1 


Jos Ick of the PEACE, 


AND 


PARISH OFFICER, 


* * 


„ 


By RICHARD BURN, LL. D. 


Chancellor of the Dioceſe of CarLisLE, and one of his 
MajesTy's Juſtices of the Peace for the Counties 
of WESTMORTLAN D and CUMBERLAND. 


The FIFTEENTH EDITION: 


To which is added an ArpenDix, including the 
Statutes of the laſt Seſſion of Parliament (24 G. 3.) 


„ 


„ © 1 VO 


— — —— — = - — — — 
— — _ — 


— 


LONDON: 


Printed by W. STR AHAN and W. Woopr All, Law-Printers 
to the King's moſt Excellent Majeſty; 


For T. CAD ELI, in the Strand. 


M. DCC. LXXXV. 


K 


2 * 1 . 
8 5 


— —— — — 553 —————ð' w̃—— — — 
4 . i» Bb * o ” 
8 , n * wn 


— — — — — 
—— 


— — — —— — — — 
- — — — I I EN 


— 13 44141 635 4 1 a 


Exciſe and Cuſtoms, 


| S the cuſtoms and exciſe, ſo far as juſtices of the 
peace, conſtables and other peace officers, are con- 


cerned therein, are in ſome meaſure connected and 


interwover with each other; it is thought proper here to 
repreſent them together, that the reader may at once have 
a full and diſtinct comprehenſion of the Whole. 


I. Of che cuſtoms in general. 
II. Of the exciſe in gencral. | 
III. Of the ſeveral particulars under the ma- 


nagement of the commiſſioners of the cuſ- 
toms and exciſe. . 


1. Of the cuſtoms in general. 


Note; There are two general books of rates for aſcer- 
taining the values of goods on importation, . according to 


which the cuſtoms ſhall be paid; the one ſigned by Sir 


Harbittle Grimſtone, baronet, ſpeaker of the houſe of com- 
mons, referred to, eſtabliſhed, and confirmed by the act 
- of tonnage and poundage, 12 C. 2. c. 4. The other, 
- ſigned by Spencer Compton, eſquire, ſpeaker of the houſe of 
commons, being an additional book of rates of goods im- 
ported, not particularly ſpecified in the former book of 
rates: The latter of which, as being part of the act itſelf, 
is inſerted in the ſtatutes at large, 11 G. c. 7. but the 
former, altho' it is as neceſſary to be known, yet being 
no part of the act, is not inſerted therein; but may be 
found in Mr. Cay's abridgment. And to theſe divers ad- 
ditions have been made by ſubſequent acts of parliament. 


1. When any commiſſion ſhall be iſſued for conſtitu- Appointing and] 


ting commiſſioners of the cuſtoms, two of them firſt na- ſwearing com- 


med in the commiſſion ſhall be ſworn before the ehancel- 
lor, or chief baron of the exchequer, or maſter of the 
rolls, for the true and faithful execution, to the beſt of their 
knowledge and power, of the truſt committed to their charge 
and inſpection, and that they will not take or receive any re- 
ward or gratuity, directly or indirely, other than their ſalarics, 
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mithoners. 


In what caſes 


they only can 
make ſeisures. 


Shipping or land- 
ing goods with- 
out warrant, 


Erctle and cuſtoms. 


and what ſhall be allowed them from the crown, or the regular 
fees eftabliſhed by law, for any ſervice to be done, in the exe- 


cution of their employment in the cuſloms, on any account what- - 


foever. 6 W. c. 1. . 5 

And every other of the commiſſioners and patent offi- 
cers, and every of their deputies, clerks, or ſervants, and 
all other officers who ſhall have any employment in or 
about the cuſtoms, ſhall at their admiſſion, if it is within 
the ports of London, take the ſaid oath before two commiſ- 


ſioners; and elſewhere, before two juſtices of the peace 
in the county, town, or place, where his employment 
ſhall be; and every perſon not taking ſuch oath, ſhall 
forfeit his office. 7d. ; 


And the perſons hereby reſpectively authorized to ad- 
miniſter the oath, ſhall certify the taking thereof, to the 
next ſeſſions to be held for the county or place where the 
oath was adminiftred, to be kept amongſt the records. 
id. ſ. 6. , 

f By the 13& 14 C. 2. c. 11. No ſhip or goods ſhall 
be ſeized as forfeited for unlawful importation or exporta- 
tion, or non-payment of cuſtoms, but by officers of the 
cuſtoms. /. 15. | 

But by the 8 G. c. 18. Spirituous liquors, Britifh or fo- 
reign, and all foreign excifeable liquors forfeited, together 
with the caſks or other package, may be ſeized by any 
officer of the cuſtoms or exciſe, or by ſuch perſons as 


ſhall be deputed by warrant from the lord treaſurer, or 


under treaſurer, or by fpecial commiſſion under the great 
or privy ſea], but by no other perſon. / 24. T4 1 


And by the 33 C. 2. c. 9. Officers of exciſe as well 
as thoſe of the cuſtoms, may ſeize all ſhips, veſſels, boats, 
wherries, pinnaces, barges, or gallies, liable to be forfeit- 
ed for any of the reaſons contained in any of the acts of 


8 C. c. 18. 11G. c.30. 12 G. c. 28. hereafter following, 


and proceed to condemn the ſame as the officers of the 


cuſtoms may do. / 24. 
And by the 9 G. 3. c. 6. The officers. of exciſe may 


ſeize horſes, or other cattle and carriages made ufe of in 


——_ brandy, arrack, rum, fpirits, and ſtrong waters 


(cuſtoms and other duties not being firſt paid or ſecured), 
and proceed to condemnation thereof, in the ſame manner 


as officers of the cuſtoms may do. 


3. If any goods ſhall be laden or taken in from the ſhore, 
into any barge, hoy, wherry, or boat, to be carried aboard 
any ſhip outward bound; or laden or taken in out of any 
ſhip coming in from foreign parts without a warrant and 
preſence of an officer of the cuſtoms ; ſuch barge, hoy, ' 

| | | wherry, 
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wherry, or boat ſhall be forfeited; and the wharfinger 
offending ſhall forfeit 1001, and the maſter, purſer, boat- 
ſwain, or other mariner of any ſhip inward bound, con- 
ſenting thereunto, ſhall forfeit the value of the goods ſo 


unſhipped; half to the king, and half to him that ſhall 


ſue. 13& 14 C. 2. c. 11. 7. | 

And if any carman, porter, waterman, or other perſon, 
ſhall aſſiſt in the taking up, landing, ſhipping off, or car- 
rying away, any ſuch goods; ſuch perſon being appre- 
hended by the warrant of any juſtice of the peace, and the 
ſame being proved by the oath of two witneſſes, the ſaid 
offender for the firſt offence ſhall by the juſtice be com- 
mitted to the next gaol, there to remain till they find 
ſurety of the good behaviour for ſo long time until he be 
diſcharged by the lord treaſurer, chancellor, under treaſu- 
rer, or barons of the exchequer; and for the ſecond of- 
fence he may by any juſtice of the peace as aforeſaid, be 


committed to the next gaol, there to remain for two 
months without bail, or until he ſhall pay to the ſheriff 


51 for the king's uſe, or until he ſhall be diſcharged by 
the court of exchequer as aforeſaid, 1d. 


4. And here, on occaſion of the forfeiture of the boat Power of juſtices 


or veſſel, mentioned in the preceding ſection, it is proper 
to take notice of a general clauſe in the ſtatute of 8 G. 
c. 18. which brings the cognizance not only of the ſaid 
forfeiture, but alſo of ſeveral others hereafter following, 
under the juriſdition of the juſtices of the peace; and 
conſequently —_— conſiderably this title relating to the 
cuſtoms: to wit, In regard that the keeping and main- 
taining the horſes ſeized, from the time of the ſeizure, to 
the time of condemnation in the court of exchequer, is 
very chargeable, ang the charge of condemning ſuch veſ- 
ſels, boats, and horſes, is very great; therefore it is en- 
acted, that all ſeizures of veſſels or boats of 15 tons or un- 
der, by virtue of any act relating to the cuſtoms, for car- 
rying uncuſtomed or prohibited goods, or for relanding de- 
benture goods; and all ſeizures of horſes, or other cattle, 
or Carriages for carrying ſuch goods, may be heard and 
determined in ſuch manner as is appointed by the act of 
6 G. c. 21, except as therein excepted ; that is to ſay, All 
ſuch ſeizures may in a ſummary way be determined by 
two juſtices of the peace reſiding near the place where the 
ſeizure is made; who ſhall ſummon the party accuſedg 
and on appearance or default proceed to hear and give 
judgment, and ifſue warrants for ſale of ſuch as ſhall be 
by them condemned: whoſe judgment ſhall not be liable 
to any appeal or certiorari, 8 G. c. 18. / 16. 
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Jodices on trial F. And by the 9 G. 2. c. 35. In trials of ſeizures, the 


to proceed on 
the merits, 


Oſneer on trial 
nerd not prove 
his commiſſion. 


Proof to lie on 
the owner. 


Goods relanded 


after diawback, 


juſtices ſhall proceed to the merits of the cauſe, without 
inquiring into the form or manner of ſeizure. f. 34. 
6. And if any queſtion ſhall ariſe, whether any perſon 


be an officer of the cuſtoms, proof ſhall be admitted, that 


ſuch perſon was reputed to be, and had acted in ſuch of- 
fice, and at the time when the matter in controverſy was 
done, without proving or producing the commiſſion. 11 
G. c. 305, . 32. | | 
7. And if any diſpute ſhall ariſe, whether the cuſtoms 
have been paid; the proof ſhall lie on the owner, and not 
on the officer, 12 G. c. 28. /. 8. 5 
8, If any foreign goods ſpecified in any certificate, 
whereupon any drawback is to be made, or debentures to 
be made forth for any ſuch drawback, ſhall not be really 


and bona: fide ſhipped and exported (danger of the ſeas and 


enemies excepted), or ſhall be landed again, unleſs in caſe 
of diſtreſs to ſave the goods from periſhing, which ſhall 
preſently be made known to the principal officer of the 
port; then not only all ſuch certificate goods ſhall be for- 
feited, but alſo the perſon relanding the ſame, or concern- 


ed therein, or to whoſe hands they ſhall knowingly come, 


value of the drawback, together with the veſſels, boats, 


Unſbipping with 
intcut to land. 


or by whoſe privity they are relanded, ſhall forfeit double 


horſes, cattle, and carriages, made uſe of in landing or 
carrying the ſame ; half to the king, and half to him that 


ſhall inform, ſeize, or ſue in the courts at Weſtminſter. 


8 Ann. c. 13. ,. 16, But by the clauſe abovementioned, 
the boats, cattle, and carriages, may be recovered before 
the juſtices of the peace. 

9. By the 8 Ann. c. 7. If any goods ſhall be unſhipped, 
with intention to be landed, without paying cuſtoms, or 
if any prohibited goods ſhall be hn then not only 
the ſaid goods ſhall be forfeited, but alſo the perſons aſſiſt- 
ing or concerned therein, or to whoſe hands they ſhall 
came, ſhall forfeit treble value, together with the veſſels, 


boats, horſes, and other cattle, and carriages ; half to the 


king, and half to him that ſhall ſeize or ſue. ſ. 17. 
And by the 19 G. 3. c. 69. Any officer of the cuſtoms 
or exciſe, and their aſſiſtants, may arreſt perſons who 
ſhall be found aiding in and unſhipping any uncuſtomed 
or prohibited goods to be laid on land; and ſhall forth- 
with carry them before a juſtice reſiding near: who ſhall, 
if he ſee cauſe, commit the offender to the next county 
gaol, till the next general quarter ſeſſions, In which 
caſe, the officer ſnall enter into recognizance in 401, to 
appear and proſecute, And the juſtices at ſuch ſeſſions 
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ſhall hear and determine the offence, and in lieu of any 
other puniſhment by any former act, may commit the 
offender to hard labour in the houſe of correction, not ex- 
ceeding three years, nor leſs than one. And the com- 
miſſioners ſhall order the charges of proſecution to be 
paid by the receiver general of the cuſtoms or exciſe te- 
ſpectively. /. 8. 

10. Any perſon authorized by writ of aſſiſtants out of pever to ſearch, 
the exchequer, may take a conſtable or other publick of- 
ficer near, and in the day time enter any houſe or place, 
and in caſe of reſiſtance break open doors, che{ts, and other 
package, there to ſeize, and from thence to bring goods 
prohibited and uncuſtomed, and ſecure them in the king's 
warehouſe, 13 U 14 C. 2. c. 11. / 5. 

II, If prohibited or cuſtomable goods ſhall be found by Gas paſſing 
any officer of the cuſtoms, in a bark, hoy, lighter, barge, my 1 
boat, or wherry on the water ; or coming directly from “ 
the water ſide, without the preſence of an officer, or if 
ſuch goods ſhall, on information of a credible perſon, be 
found in any houſe or place, on ſearch made as by the ſaid 
ſtatute of 13 & 14 C. 2. c. 11. ſuch officer may ſtop and 
ö put the ſaid goods in the king's warehouſe, until the claimer 
* ſhall make proof before the commiſſioners, if it be in the 
N port of London, that the duties have been paid or ſecured, 

. or that the ſame had been bought in a lawful way of trade, 
y and that ſuch perſon verily believes the duties to have been 
} 
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paid, or that the ſaid goods had been compounded for, or 
condemned in the exchequer, or been otherwiſe delivered 
by writ of that court, and that the prohibited goods had 
been compounded for, or condemned, or otherwiſe deli- 
vered, as aforeſaid ; in which cafe, the goods ſhall be de- 
livered without delay or charge. And if the goods be ſtop- 
ped in any other port, the claimer ſhall make the like proof 
and deliver the (ame to the collector, or in his abſence to 
one of the other principal officers of the port, which proof 
ſhall forthwith be tranſmitted to the commiſſioners for 
their directions touching the delivery of the goods, or for 
ſeizing the ſame and proſecution. 6G. c. 21. /. 39. 

Provided ſuch proof be made within ten days; in 
failure whereof the goods may be ſeized and proſecuted as 
by the laws againſt the importation of prohibited or un- 
cuſtomed goods, /. 40. 

If on ſuch proſecution, where no application hath been 
made to the commiſſioners or officers aforeſaid, and not 
otherwiſe, the property of the goods ſhall be claimed, and 
the queſtion ſhall arite whether the duties were paid, or 
the goods had becn compounded for, or condenined, or 
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otherwiſe delivered by writ out of the exchequer, or bought 


in a lawful way of trade, the proof ſhall lie on the claim- 


er; and if the claimer recovers his goods, he ſhall have 
coſts likewiſe, which ſhall be reckoned as a full ſatisfac- 
tion for damages. /. 41. | 

Where the claimer ſhall make proof, either by oath be- 
fore a juſtice of the peace, or otherwiſe, to the ſatisfaction 
of the commiſſioners or officers of the cuſtoms, ſo as to 
induce them to order a delivery of the goods, and if the 
owner ſhall receive any damage by ſuch ſtop ; he may 
bring his action for his reaſonable damages. /. 42. 

But the officer, if he pleaſes, may proſecute, notwith- 
ſtanding the directions of the commiſſioners ; in which cafe 
he ſhall be liable to be ſued by the owner for recovery of 
his goods with full coſts ; or if the commiſſioners ſhal] give 
no directions for delivery of the goods, the owner never- 
theleſs may ſue for them with coſts and damages. / 43. 

12. If any foreign goods ſhall be taken in at ſea, or put 
out of any ſhip within four leagues from the coaſt, with- 
out payment of the cuſtoms and other duties (unleſs in caſe 
of neceſſity, or for a lawful reaſon, of which the maſter 
ſhall give immediate notice and make proof, before the 
chief officer of the cuſtoms of the firſt port where he ſhall 
arrive); the ſame ſhall be forfeited, and every perſon aid- 
ing or concerned therein ſhallforfeit treble value; and the 
veſſel into which the ſame ſhall be taken, ſhall be forfeit- 


ed, not exceeding 100 tons; and the maſter of the veſſel 


out of which they- are taken, ſhall alſo forfeit treble value ; 
half to the king, and half to him that ſhall ſeize or ſue. 
9 G. 2. c. 35. / 23. 

13. Where any veſlel, coming from foreign parts, 
having on board any goods liable to forfeiture by any act 
now in forceon being imported, ſhall be found at -anchor, 
or hovering within the limits of any port, or within two 
leagues of the ſhore ; or ſhall be diſcovered to have been 
within the limits of any port, and not proceeding on her 
voyage, wind and weather permitting, unleſs in caſe of 
unavoidable neceſſity and diſtreſs of weather, of which 
the maſter or other perſon having charge of the veſſel ſhall 
give notice and make proof before the collector or other 
chief officer of the cuſtoms, immediately after the arrival 
of the veſſel in ſuch port: all ſuch goods, together with 
the cheſts, boxes, caſks, and other package, or the value 
thereof, ſhall be forfeited, whether bulk ſhall have been 
broken or not; and the veſſel alſo, with her tackle and 
turniture, ſhall be forfeited, provided ſuch veſſel doth not 
exceed the butthen of 50 tons; half the produce, aſter the 


I {ale 


ported from any part of Europe, in any veſſel not contain- 
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fale thereof, (charges deduQted,) to be to the king, and 
half to the officer who ſhall make the ſeizure. 5 G. 3. 
c. 43. 7 38. 

And by the 19 G. 3. c. 69. When any tea, coffee, 
foreign ſpirituous liquors, or any goods whatſoever, are 
liable to forfeiture for being found on board any ſhip 
coming from foreign parts, at anchor, or hovering within 
the limits of any port, or within two leagues of the coaſt, 


or for having been diſcovered to have been within the 


limits of any 1 contrary to any act of parliament now 
in force; the ſhip, if coming from any part of Europe, to- 
gether with her tackle and furniture, ſhall be forfeited, 


provided ſuch ſhip doth not exceed 200 tons. ſ. 2. 


And any officer of the cuſtoms or exciſe (producing his 


warrant of deputation, if required) may go on board any 
coaſting veſſel, and ſearch for prohibited and uncuſtomed 


oods, and continue on board during the veſſel's ſtay with- 
in the limits of the port; and if any perſon ſhall obſtruct 
him he ſhall forfeit 100 1. 9 G. 2. c. 35. /. 29. 


14. Where any foreign ſpirituous liquors ſhall be im- Importing in 


ing 60 gallons at the leaſt (except only for the uſe of the 
ſeamen, not exceeding two gallons each); the ſame, and 
alſo the ſhip, of whatever burden, with all her tackle 
and furniture, ſhall be forfeited. 19 G. 3. c. 69. /. f. 


. 


15. Where the officers of cuſtoms or exciſe ſhall find Penalty en the 


caſks under dae. 


on board of any ſhip coming from foreign parts, within — a 


the limits of any port of this kingdom, more than one 
hundred pounds weight of tea (not being in an Eaſt India 


ſhip), or more than a hundred gallons of foreign brandy 


or other foreign ſpirituous liquors (over and above two 


gallons for every ſeaman) and being in caſks under 60 
gallons ; the maſter, or other perſon having charge of 
the ſhip, ſhall forfeit 3001. And the ſaid officers or their 
aſſiſtants, may arreſt ſuch maſter or other perſon, and 
carry him before a juſtice reſiding near; who ſhall before 
the juſtice enter into a recognizance of 300 |, to appear 
in the court of exchequer within the firſt four days of the 
next term, to any information that may be exhibited 
againſt him: And the juſtice ſhall tranſmit the recog- 
nizance to the king's remembrancer in the ſaid court, 
And if ſuch perſon ſhall refuſe to enter into ſuch recog» 
nizance, the juſtice ſhall commit him to the next county 
gaol * he ſhall enter into ſuch recognizance, 19 G. 3. 

c. 69. / 7. | 
And by the 21 G. 3. c. 39. If the maſter ſhall conceal, 
or ſuffer to be concealed by his mate or ſeamen, any 
A 4 quantity 


samen. 


Perſons lurking 
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quantity of foreign ſpirituous liquors above two gallons 
for each ſeaman, or tea above ſix pounds, or coffee above 
nineteen pounds; or clandeſtinely import, or ſuffer to be 
imported, any ſuch foreign ſpirituous liquors, or any other 
uncuſtomed goods whatſoever, whereby the owner becomes 
liable to any penalties, or the veſſel is liable to be forfeited : 
the maſter ſhall not only forfeit to the owner all his wages, 
but alſo treble value of ſuch ſpirituous liquors, tea, coffee, 
or other uncuſtomed goods, over and above the penalties 
to which the maſter ſhall be liable by any law now in 
force; to be recovered of ſuch maſter by the owner, to his 
own uſe, 

And if the mates or ſeamen ſhall! conceal or import any 
ol the ſaid goods, above the quantities ſo allowed as afore- 
ſaid; they ſhall forfeit to the owner their wages, and alſo 
105 for every gallon of ſpirituous liquor, and for every 
pound of tea or coffee: And if it be in time of war, the 
owner may fend them for three years to ſerve on board an 
of his majeſty's ſhips; unleſs they be old, diſabled, or 
otherwiſe unfit. If it is in time of peace, and they ſhall 
not pay, and alſo if ſuch perſon diſabled ſhall not pay, on 
conviction, one juſtice may commit them to goal, for three 
months, or not leſs than ſix weeks. 

Provided, that the juſtices may mitigate the penalties 
under this act, ſo as not to remit above one moiety, _ 

And a printed copy of this act ſhall be put up and con- 
tinued on ſome conſpicuous part of every Britiſh tradin 
vefſel ; on pain of the maſter forfeiting to the owner 1s a 
day for every omiſſion, to be recovered by warrant under 
the hand and ſeal of one or more juſtices, [But no power 
is given to levy the ſame by diſtreſs, ] "ep 

16. On oath made befor juſtice of the peace, that any 
perſon is lurking within five miles of the ſea coaſt or any 
navigable river, and there is reaſon to ſuſpect that he waits 
with intent to be aiding in running goods, the juſtice 
may grant his warrant to bring him before him; and if he 
ſhall not give a ſatisfactory account of himſelf and his 
employment, or otherwiſe make it appear that he is not 
concerned in any clandeſtine or unlawful buſineſs, he ſhall 
be committed to the houſe of correction, to be whipt and 
Kept to hard Jabour not exceeding one month: And the 
commiſſioners of the cuſtoms or exciſe ſhall cauſe to be 
paid to the informer a reward of 20s for each offender, 
9 G. 2. c. 35. % 18. | 

But if ſuch perion ſhall defire time for clearing himſelf, 
he ſhall not be puniſhed by whipping or other correction, 
put committed to the common pact till he ſhall fo do, or 
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till be find ſecurity not to be guilty of any the ſaid offences. 

19. 
7 12 If any perſon ſhall knowingly receive or buy any Buying or recel- 
run goods; he ſhall on conviction (after ſummons) by Ving ran goods. 
confeſfion, or oath of one witneſs, before oge juſtice where 
the offence ſhall be committed or the offender ſhall be 
found, forfeit 201, half to the informer, and half to the 
poor, by diſtreſs ; for want of diſtreſs, to be committed to 
priſon ſor three months. 8 G. c. 18. / 10. 

18. Ar bythe 11G. c. 30. If any perſon ſhall harbour, Concealingrum 

keep, or conceal, or ſuffer to be harboured, kept, or con- 5 
cealed, any prohibited or run goods liable to pay cuſtoms ; 
he ſhall (whether he claim any property in them or not) 
forfeit the ſame, and treble value, to be recovered and 
mitigated as by the laws of exciſe, or in the courts at 
Weſiminſter, half to the king, and half to him that ſhall 
ſue. / 16. 

49. And if any perſon ſhall offer to ſale any prohibited Offering to ſale 
2 or which have been, or are by him pretended to NTT 

ave been run; the ſame, together with the package ſhall 
be forfeited, and be ſeized by the party to whom they are 
offered to ſale, or by any officer of the cuſtoms or exciſe. 
Provided that if the ſeizure is within the bills of mortality, 
then within 24 hours, if elſewhere within 48 hours, they 
be pur into the king's warehouſe near the place of ſeizure, 
and if it be far from any ſuch warehouſe, then in ſome 
exciſe office near. 11 G. c. 30. /. 18. 

And the perſon offering them to ſale, ſhall alſo forfeit 
treble value. /. 19. | 

And the ſaid goods, if fold, may be ſeized (with the 
package) from the buyer, either by the ſeller or any ſuch 
officer. / 20. | 

And the buyer ſhall alſo forfeit treble value. But both 
buyer and ſeller ſhall not be proſecuted for the ſame goods, 
but whether of them ſhall firſt proſecute the other ſhall 
be diſcharged ; but if proſecution ſhall not be commenced 
in a month, the warehouſe keeper may proſecute. '/. 21. 

Which ſaid forfeitures ſhall be recovered and mitigated 
as by the Jaws of exciſe, or in the courts at Meſiminſier; 
half to the king, and half to him that ſhall ſue. /. 39. 

20. All porters, and others, knowingly carrying run or Porter carrying . 
prohibited goods, and who ſhall be convicted thereof (on vn goods, 
appearance or default) on the oath of one witneſs, or con- 
feſſion, before one juſtice where the offenge ſhall be com- 
mitted, or the offender found, ſhall forfeit treble value, 
half to the inſormer, and half to tne poor, to be levied b 
diſtreſs by warrant of ſuch juſtice, and for want of diſtreis 

| to 


or diſguiſed car- 
rying tun goods, 


* 
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to be committed to the houſe of correction, to be whipt 
and kept to hard labour not exceeding three months. 
9 G. 2. c. 35. / 21. 

21. By the 8G. c. 18. Perſons paſſing with foreign 
goods landed without entry, within 20 miles of the cagſt, if 
they be more than five in number, or armed, or diſgyiſed, 
or who ſhall forcibly reſiſt the officers of the cuſtoms or 
exciſe in ſeizing run goods, ſhall be guilty of felony, and 
tranſported for ſeven years. / 6. 

But if any offender ſhall in two months after his offence 
and before conviction, diſcover his accomplices, ſo as two 
or more be convicted; he ſhall have a reward of 40 l, if 
the value of the run goods exceed 500, and ſhall be ac- 
quitted. / 7. | 
And any other perſon diſcovering any one offender, in 
three months, ſo as he be convicted, ſhall have in like 
manner 40 l, over and above what he may be intitled to on 
account of.the ſaid run goods. /. 8. 

By the 9 G. 2. c. 35. Perſons being two or more in 
company, who ſhall be found paſſing within five miles 
from the coaſt, or from any navigable river, with one or 
more horſes, or with any cartor carriage, whereon there ſhall 
de laden more than fix pounds of tea, or ſpirituous liquors 
exceeding five gallons, not having paid the duties, and not 
having a permit, or any other foreign goods of above 301 
value, landed without entry and payment of duties, and 
ſhall carry any offenſive arms, or wear any diſguiſe, or ſhall 
forcibly obſtruct, or reſiſt any officer of the cuſtoms or ex- 
ciſe in ſeizing or ſecuring any prohibited, uncuſtomed, 
or run goods, or other execution of their office, ſhall 
be deemed runners of foreign goods, within the meaning 
of the ſaid act of 8 G. c. 18. altho' no proof ſhall be made 
that ſuch goods were run, or had not been entred and 
paid duty ; but the proof of ſuch entry and payment, 
and how they came by the goods, ſhall lie on ſuch per- 
ſons; and every perſon convicted of any ſuch offence, 
ſhall be guilty of felony, and tranſported for ſeven years, 


13. 

And all the goods ſo found, weapons, horſes, cattle, 
carriages, and their furniture, cheſts, bags, caſks, and 
other package ſhall be forfeited. /. 14 

And if any officer or other perſon ſhall loſe any limb, 
or be otherwiſe maimed or dangerouſly wounded by any 
offender laſt mentioned, or in endeavouring to apprehend 
him, he ſhall on the conviction of ſuch offender have a 
reward of 501, over and above any other reward he may 
de intitled to by this act. /. 15, 

And 
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And if any perſon be killed in endeavouring to appre- 
hend ſuch offender, his executors or adminiſtrators (on 
certificate under hand and ſeal of the judge of aſſize for 
the county where the fact was done, or of the two next 
juſtices of the peace, of ſuch perſon being ſo killed) ſhall 
have 501, over and above any other reward they may be 
intitled to by this act. 16 15. | 

And if any perſon ſhall, in three months after ſuch laſt 
mentioned offence committed, diſcover to the commiſ- 
ſioners of the cuſtoms or exciſe, any offender ſo as he be 
convicted; he ſhall have 501, over and above any other 
reward he may be intitled to by any law, /+. 16. 

And the commiſſioners of the cuſtoms or exciſe ſhall 
cauſe the rewards to be paid out of the ſaid revenues, on 
producing a certificate under the hand of the judge certi- 
fying the conviction, or on producing ſuch certificate of 
the perſon being killed: and if any diſpute ſhall ariſe be- 
tween the perſons intitled to the reward, the ſame ſhall be 
adjudged by the commiſſioners. / 17. 

And by the 19 G. 3. c. 69. If any perſons, to the 

number of two or more, ſhall be found paſſing with any 
horſe, cart, or carriage, whereon ſhall be laden more 
than ſix pounds weight of tea, or foreign ſpirituous li- 
quors exceeding five gallons, not having paid the duty, 
and not having a permit; and ſhall carry any offenſive 
arms, or wear any diſguiſe, when paſſing with ſuch tea 
or ſpirituous liquors : * officer of the cuſtoms or exciſe, 
and all other perſons acting in their aid, may arreſt the 
offenders, and carry them before a juſtice, who (if 
he ſees cauſe) ſhall commit them to the next county 
gaol, till the next general quarter ſeſſions. And in ſuch 
caſe, the officer who conveys any ſuch offender before the 
Juſtice ſhall enter into recognizance in 401, to appear and 
proſecute. And the commiſſioners ſhall order the charges 
of proſecution to be paid by the receiver general of the 
cuſtoms or exciſe reſpectively. And the juſtices, at ſuch 
ſeſſions, ſhall hear and determine the offence. And if the 
offender be convicted, they ſhall, in lieu of any other 
puniſhment by any former act, commit him to hard labour 
in the houſe of correction, not exceeding three years, nor 
leſs than one. /. 9 —15. 


22. And upon information on oath before a juſtice of Apprebending 


the peace, that any perſons, to the number of three or , 
more, are or have been aſſembled, to be aiding in the clan- 
deſtine running, landing, or carrying away prohibited and 
uncuſtomed goods, or to reſcue them after ſcizure, and 
armed with fire arms or other offenſive weapons; he ſhall 

grant 
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grant his warrant to the conſtables and other peace officers, 
requiring them to take to their aſſiſtance as many as may 
be thought neceſſary for apprehending ſuch perſons : and 


he may, if on examination he find cauſe, commit them 


to the next. county goal, there te remain without bail 
or mainprize, until they be diſcharged by due courſe of 
law: and ſuch perſons, on conviction of their being aſ- 
ſembled and armed as aforeſaid, ſhall be adjudged guilty 


of felony, and tran{ported for ſeven years. 9 G. 2. c. 35» 
J. 10. 


. 
* 


Ontlawed ſmug- 
glers. 


And the apprehender for every perſon convicted ſhall 
have a reward of sol, immediately after conviction and 
demand made, tendring a certificate under the hand of 
the judge, certifying the conviction, and that he was ta- 
ken by the perſon claiming the reward. / 11. 

And if any perſon ſhall loſe a limb, be maimed or dan- 
derouſly wounded, in apprehending or endeavouring to 
apprehend, or purſuing ſuch offender ; he ſhall on ſuch 
conviction have a reward of gol, over and above any 
other reward that he ſhall be intitled to by this act. / 11. 

And if any perſon ſhall be killed in taking, or endea- 
vouring to take ſuch offender; his executors or admini- 
ſtrators (on certificate under the hand and ſeal of the judge 
of aſſize of the county where the fact was done, or of the 
two next juſtices of the peace, of ſuch perſon being fo 
killed) ſhall have a reward of 501, over and above an 
other reward they may be intitled to by this act. T 11 

And if any offender mall in three months after his 
offence, and before his conviction, diſcover two or more 
accomplices, to the commiſſioners of the cuſtoms or 
exciſe, ſo as to be convicted; he ſhall have 501, for 
every perſon ſo convicted, and be diſcharged of his of- 
fence, /. 12. 

The ſaid rewards to be paid as in the laſt ſeQion, 

23. By the 19 G. 2. c. 34. If any perfons, to the 
number of three or more, armed with fire arms or other 
offenſive weapons, ſhall be aſſembled in order to aſſiſt in 
the exportation of goods prohibited to be exported, or in 
running any prohibited or uncuſtomed goods, or goods 
liable to pay duties which have not been paid, or in re- 
landing goods after drawback, or in reicuing the ſame 
after ſeizure, or in reſcuing any perſon apprehended for 
any offence made felony by any act relating to the 
cuſtoms or exciſe, or in preventing his being apprehend- 

ed ; or if any per ſon {hall have his face blacked, or wear 
any diſguiſe, when pafling with ſuch goods; or ſhall 
torcibly hinder or aſlault any officer in the ſeizing ſuch 
| goods, 
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goods, or dangerouſly wound any officer attempting to 
on board any veſſel, or ſhoot at or wound him when 
on board; he ſhall be guilty of felony without benefit of 
clergy. /. 1. 

And perſons charged with any the ſaid offences, before 
a juſtice of the peace, by information on oath of one or 


more credible perſons to be ſubſcribed by him or them, the 
juſtice ſhall forthwith certify the ſame under his hand and 


ſeal, and return the information to one of the ſecretaries 
of ſtate, who ſhall lay the ſame before the king in coun- 
cil; who may thereon make his order, commanding the 
offender to ſurrender in 40 days after the firſt publi- 


cation thereof in the gazette, to the lord chief juſtice, or 
any other of the juſtices of the king's: bench, or to fome 


Juſtice of the peace, who thereon ſhall commit him to 
gaol, to anſwer the charge againſt him according to due 


courſe of law : Which order the clerks of the privy coun- 


cil ſhall- cauſe to be forthwith publiſhed in the two ſue- 


ceſſive gazettes, and to be tranſmitted to the ſheriff where 
the offence was committed; who ſhall in 14 days cauſe 
the ſame to be proclaimed between ten in the morning and 


two in the afternoon, in the market places; on'the market 


days of two market towns in the ſame county, near the 


place where the offence was committed; and a copy of 
the order ſhall be affixed on ſome publick place in the ſaid 
towns: And if ſuch offender ſhall not ſurrender purſuant 


to ſuch order, or eſcape after ſurrender, he ſhall be at- 


tainted of felony without benefit of clergy, /. 2. 


And if any perſon after the time appointed for ſurren- 


der, ſhall knowingly harbour ſuch offender; he ſhall, on 
conviction within one year, be guilty of felony, and 
tranſported for ſeven years. /. 3. 

And every perſon who ſhall take, or diſcover ſo that he 


may be taken, any perſon ſo advertiſed and not ſurten- 


dring, and cauſe him to be brought before a judge of the 
king's bench, or juſtice of the peace for London or Mid- 
dleſex (who ſhall commit him to Newgate), ſhall receive 
5001, in one month after execution awarded, from the 
commiſſioners of the cuſtoms or exciſe reſpectively: And 
if an offender, againſt whom no ſuch order in council ſhall 
have been made, ſhall himſelf ſo diſcover or apprehend 


any other againſt whom an order hath been made; he ſhall 


be acquitted of all his own offences for which no proſecu- 
tion is then commenced, and ſhall alſo have his ſhare of 


the premium: And if any perſon ſhall be maimed or 


grievouſly wounded in apprehending ſuch offender ; he 
ſhall receive 501, over and above ſuch other reward as he 
may 
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may have as apprehender : And if any perſon, ſhall be, 
killed in apprehending, his executors or adminiſtrators 


ſhall receive 1001. /. 10. 


But nothing herein ſhall prevent miniſters of juſtice, 
from taking ſuch offender by the ordinary courſe of law z 
but if he ſhall be taken before the expiration of the time. 
limited for his ſurrender, no further proceedings ſhall be 
had upon the order made in council, but the offender ſhall. 
be brought to trial by due courſe of law. /. 4. 

And if any offender, before order for his ſurrender, ſhall, 
diſcover two or more accomplices, ſo as they be con- 
victed; he ſhal] receive 501, for each, and be diſcharged, 
of all offences for which no proſecution ſhall be then 
commenced. / 11. | : 

In the caſe of John Harvey, E. 20 G. 2. The attorney 
general, ſuggeſting the ſeveral particulars to have been 
complied with as in this act ſpecified, prayed that exe- 
cution might be awarded according to the ſaid act. The 
defendant traverſed all the facts contained in the ſugge- 
ſtion. On which, at another day, the attorney general 
went into the proof of the ſeveral iſſues.— The ſeveral ; 
faQs touching the laying the information before the juſtice, 
(Mr. 8 againſt the priſoner and others ; his certify- 
ing it in due manner to the duke of Newcafile, ſecretary 
of ſtate; the duke's laying it before the king in council; 
the order of council (which was produced under the ſeal: 
of the council) requiring the priſoner and others to ſur- 
render within 40 days after publication in the London ga- 
zette; the tranſmitting this order to the printer of the 
gazette; the publication of it in due time in two ſue- 
ceſſive gazettes; and the tranſmitting it to the ſheriff of the 
county of Suffolk, in order to its being proclaimed. and, 
publiſhed as the act directeth, were well proved, Then 
the under-ſheriff of Syfolk and other witneſſes were called 
to prove the proclaiming and fixing up the order in two 
market towns near Beauacre, the place where the fact is 
charged in the information taken by Mr. Burdus to have 
been committed, And 'it appeared on their evidence, 
that it was proclaimed and fixed up at 1p/wich, which 
is 30 miles from Beauacre ; at Hadly, which is 42 miles 
from Beauacre; and at Leofioff, which is 5 miles from 
Beauacre; and at no other places: and that there are five 
or fix market towns nearer to Beauacre than Ipſwich 3 

particularly Southwold 5, and Beacles 8 miles.—Mr. Ford, 


aſſigned counſel for the priſoner, inſiſted that the act had 


not been complied with. The act indeed doth not fa 
that it ſhall be in the next market towns, but Kill it — 


be 


— 
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be in the market towns near the place. And the di- 
ſtance of 30 miles cannot with any propriety be called 
near, when it appeareth, that there are at leaſt three 
market towns within a third part of that diſtance. —And 
of this opinion was the court. This, they ſaid, is a 
very penal law. And it would be of dangerous conſe- 
quence to give the ſheriff a greater latitude, than the le- 
giſlature intended to give him. Some latitude it did in- 


tend to give, and therefore did not confine him to the 


next market. towns, becauſe that would have rendered the 
execution of the act difficult, and ſubject to great nice- 
ties. But the law did not intend to leave the matter 


wholly to the diſcretion of the ſheriff, and therefore it 


requireth that it be done in the market towns near the 
place. This word is plainly reſtrictive of the ſheriff's 


power, It is a guide to his diſcretion in the execution of 


the act. And what doth it mean? Not ſurely the moſt re- 
mote town; nor doth it mean a town comparatively re- 
mote, as it is plain from the evidence, Hadly and Ipſwich 
are. On the whole ; the court without ſumming up 


the evidence, directed the jury to find for the king, on all 


the iſſues, except thoſe which regarded the proclamations 
in the market towns near Beauacre; and on thoſe to find 
for the priſoner, which they did. And then the court or- 
dered, that the attorney general take nothing by his 
prayer. And that the priſoner be remanded mats, 
in order to anſwer for the original offence he ſtands charg- 
ed with in the information taken by Mr, Burdus, if the at- 


torney general ſhall think fit to indi him for it, Fe,. 51. 


Note, This act of the 19 G. 2. c. 34. is but temporary; 


and it having been doubted (4 Black. 155.) whether this 
part relating to the ſurrender upon proclamation be not 
expired, becauſe the ſeveral acts which have continued 
the ſame from time to time do not continue the whole, 
but only ſo much thereof as relates to the puniſbment of 
the offenders, and not to the extraordinary method of ap- 
prehending or cauſing them to ſurrender : Therefore it 


is declared and enacted, by the 19 G. 3. c. 69. that all 


and every the orders and directions relative to the ſur- 
render, proclaiming, apprehending, 1 and pu- 
niſhing offenders were continued and re- enacted by the 
ſaid ſeveral acts of continuance, and may be lawfully ex- 
erciſed and uſed accordingly. / 23. 


24. Offences relating to the cuſtoms or exciſe, made pelonies may be 
felony by- any act of parliament, may be tried in any tri:din any 


county; but the attainder ſhall work no corruption of n. 


blood, loſs of dower, or forfeiture of lands. 19 G. 2. 
34. ++ 5+ 
| 25. If 


2 1 CEE 

16 Excile and tuſtoms. 
ObfirnQing 25. If any perſon ſhall obſtruct any officer of the 
n. cuſtoms or exciſe, in ſeizing uncuſtomed or prohibited 
goods; or ſhall reſcue or attempt to reicue the ſame ; or, 
after ſeizure, ſhall deſtroy or damage any caſks, boxes, 
or package wherein the fame ſhall be contained ; ſuch 
officers, or perſons acting in their aid, may arreſt the 
offender, and forthwith carry him belore a juſtice near 
to the place where the offence was committed: and the | 

Juſtice ſhall, if he ſees cauſe, commit him till the next 
general quarter ſeſſions; where, if he ſhall be convicted, 
he ſhall be committed to the houſe of correction to hard 
labour, not exceeding three years, nor leſs than one. 19 

| G. 3. c. 69. /. 10, 11, 12. ' | . 

Officers may op- 20. If any perſon paſſing in a publick and avowed 
pole force with manner, with prohibited or uncuſtomed goods, and armed 
_ with piſtols, guns, cutlaſſes, or other offenſive weapons, 
ſhall moleft or refiſt the officers of the cuſtoms or excile, 
endeavouring to ſeize the ſame, by beating, maiming, or 
wounding them, or any perſon aſſiſting them; they may 
oppoſe force with force: And if any perſon fo reſiſting. 
the officers be wounded, maimed, or killed ; ſuch officers, 
or perſons aſſiſting them in their defence, may plead the 
general iſſue, and give this act and the ſpecial matter in 
evidence; and all juſtices of the peace, and others, before 
whom. they ſhall be brought, ſhall admit them to bail, 
9 . 15 
Dangerovly 27. By the 13& 14 C. 2. 
hurting an offi- 

cet, finable. 


11. Where any officer or 
officers of the cuſtoms ſhall be by any perſon armed with 
club or any manner of weapon, forcibly hindred, afftont- 
ed, abuſed, beaten, or wounded, to the hazard of their 
lives, 'either on board any ſhip, or on the land or water 
in execution of their office; every perſon ſo abuſing any 
ſach officer or his deputy, or ſuch as ſhall act in his aid 
or aſſiſtance, ſhall by the next juſtice or other magiſtrate 
be committed to priſon to the next quarter ſeſſions; and 
the ſaid ſeſſions ſhall puniſh' him by fine, not exceeding 
1001, and the offender to remain in priſon, till he be 
diſcharged by order of the exchequer both of the fine and 


of the impriſonment, or diſcover the perſon that ſet him 
on work. | 


6. | 

By eight or more, 28. Aol by the 6 G. c. 21. If any officer of the cuſ- 
tranſportatian. toms be forcibly hindred, wounded,” or beaten, in the 
due execution of his office, by any perſons armed with 

any manner of weapon, tumultuouſly aſſembled by day or 

night, to the number of eight or more; the offenders 

ſhall be tranſported for any term nat exceeding ſeven years, 


fo 34, 35. | 
And 
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And if any offender ſhall in two months after his of- 
fence, and before conviction, diſcover his accomplices ſo 
as two be convicted, he ſhall have 401 reward for each, 
and be acquitted, // 36. 

And if any other perſon ſhall in three months diſcover 
any offender ſo as he be convicted, he ſhall have 40 l, 
over and above any other reward on account of the run 
goods. fo 37 . 

The ſame to be paid by the receiver general, or caſhier 
7 the cuſtoms, on producing the judge's certificate, 
. 38. 71 
29. And by the 9 G. 2. c. 35. more generally it is 
enacted, that if any officer of the cuſtoms or exciſe, be- 
ing on board any ſhip, be forcibly hindred, wounded, 
or beaten, in execution of his office, either by day or 
night; the offender ſhall be tranſported for ſeven yeats. 
. 28, 

/ 30. And by the 19 G. 2. c. 34. / 6. If any officer or 
other perſon employed in ſeizing any goods forfeited for 
being prohibited or uncuſtomed, or for not having paid 
duty, or by virtue of any law to prevent the exportation 
of goods, or in endeavouring to. apprehend offenders 
againſt this act, ſhall be beaten or killed, or the goocs 
ſeized be reſcued ;z the hundred ſhall anſwer damages, 
and alſo pay 1001 to the executors or adminiſtrators of 
ſuch perſon killed, ſo as the ſum for beating exceed not 


401, nor for the loſs of goods 2001, to be recovered and 


levied as in caſes of robbery by the 8 G. 2. 

But no perſon ſhall recover damages for ſuch beating or 
Joſs of goods, unleſs he give notice in four days to two 
inbabitants near, and in eight days make oath before a 
Juſtice, whether he knew any of the perſons concerned, 


and if he did, he ſhall be bound over to proſecute ;z and 


unleſs, beſides the ſaid notice and recognizance, he give 
ſuch notice and enter into ſuch recognizance as pei ſons 
robbed by the 8 G. 2. are direQed to give. id. /. 7. 
And where the offender ſhall be convicted in fix months, 
the bundred ſhall not be liable. { 8, 
red muſt be commenced 
31. If any 7 of the cuſtoms or exciſe ſhall not 
uſe his beſt endeavours to ſeize any tea, coffee, or foreign 
ſpirituous liquors, or to ſtop, detain, and carry before 
one or more juttices any offender; in ſuch caſe, 
one juſtice reſiding near to the place where ſuch 
officer ſhall make default, on complaint thereof made 


to him within three months after ſuch default, may 
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examine into the truth of ſuch complaint: and if it 


ſhall appear to the ſaid juſtice that there is reaſonable 
ground for the complaint, he ſhall tranſmit the ſaid 
complaint, together with the examinations taken before 
him thereon, unto the commiſſioners of the cuſtoms or 
exciſe reſpectively; who fhall, by ſuch ways and means 
as to them ſhall ſeem meet, examine into the truth of 
the premiſſes. And in caſe they ſhall think fit on the 
ground thereof to diſmiſs the officer from his majeſty's 
ſervice, he ſhall be incapable of executing any office in 
the cuſtoms or exciſe for the future, Provided, 
that no perſon ſhall be compelled to go above five miles 
from his uſual place of abode, to be examined before any 
' juſtice, upon any complaint made to him as aforeſaid, 


19 G. 3. c. 69. J. 32. | 


II. Of the exciſe in general. 


Head office, and 1. One principal head office of exciſe ſhall be kept in 


eommuiioners, London, or within ten miles thereof, to which all other 
offices in the kingdom ſhall be ſubordinate and account- 
able; which ſaid office ſhall be managed by ſuch commiſ- 
ſioners, as the king ſhall appoint. 12 C. 2. c. 24. J 46. 
5 M. c. 20. /. 16. 
Sabbommil. 2. And all places within the bills of mortality ſhall be 
fi-ners, and under the immediate care and management of the ſaid head 
einer officers, office; and ſuch and ſo many ſubordinate commiſſioners, 
and ſubcommillioners, and other officers ſhall be appoint- 
ed by the king in other places, as he ſha!) think fit. 
12 C. 2. c. 24. / 48. 

Office hen to 3. And the exciſe office in all places where it ſhall be 
de kept open. appointed, ſhall be kept open from eight in the morning, 
till two in the afternoon. 23 G. 2. c. 26. /. 12. 

Ofce in marker 4. And the commiſſioners or ſubcommiſſioners ſhall ap- 
towns, point under their hands and ſeals, ſuch perſons as they 
ſhall think needful in each market town, to be there up- 
on every market day, in fome known and publick place, 
for receiving entries and duties, and performing all other 
things touching the revenue of exciſe : And if ſuch office 
ſhall not be ſo kept in each market town, the commiſ- 
ſioners or others neglecting or refuſing, ſhall for every 
market day forfeit 10/, And ſuch perſon as ſhall come 
to ſuch market town to make his entry or payment, and 
tender the ſame accordingly, and be able to prove ſuch 
tender by oath of one witneſs, ſhall not be liable to any 
penalty for ſuch weekly or monthly entries or payments, 
as ſhould have been made or paid on ſuch market day. 
15 C. 2. c. 11. /. 10. 5. The 
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8. The kingdom of England and Wales (excluſive of the Colleftions, dis- 


bills of mortality) is divided into about 50 collections; ſome 
called by names of particular counties; others by the 
names of great towns, where one county is divided into 
ſeveral collections, or where a collection comprehends the 
contiguous parts of ſeveral counties: Every collection is 
ſubdivided into diffrifs, within each of which there is a 
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tricts, and other 


diviſions. 


ſuperviſor; and each diſtrict is parcelled into out rides and 


feat walks, within each of which there is a gager or ſur- 


veying officer. Gilb. Exch. Append, 

6. The commiſfioners or ſubcommiſſioners, in their re- 
ſpective circuits and diviſtons, ſhall conſtitute under their 
hands and ſeals, ſuch and ſo many gagers as they ſhall 
find needful, 12 C. 2. c. 24. / 33. 

In order to which, he who would be made a gager, muſt 
procure a certificate, that he is above 21, and under 
30 years of, age; that he underſtands the four firſt 
rules of arithmetick; that he is of the communion of 
the church of England; how he has been employed, or 
what buſineſs he hath followed; that he is not incum- 
bred with debts ; whether ſingle or married; and if mar- 
ried, how many children he has, for if he has above two, 
he cannot (by the rules of the office) be admitted. 
Gilb. Excheg. App. 

He muſt alſo nominate two perſons to be his ſure- 
ties, and it muſt be certified that they are of ſufficient 
ability ; and that the ſaid certificate is of his own hand 
writing: Such certificate, written by him, muſt be ſign- 
ed by the ſuperviſor of exciſe where the party applying 
lives. id. | 

At the bottom of the certificate muſt be his affidavit, 
that neither he, nor any elſe to his knowledge, hath-di- 
rectly or indiretly, given or promiſed to give any treat, 
fee, gratuity, or reward, for his obtaining or endeayour- 
ing to obtain an order for his. being inſtructed. id, 

/ hen an order for inſtruction is granted, it is directed 
to an experienced officer, who receives ſuch perſon as his 
pupil; and the like books as officers have, being delivered 
to ſuch pupil, he goes with and attends the officer who in- 
ſtructs him, and takes ſurveys, and in his own books 
makes the like entries as if he was an officer, until the in- 
ſtructor certifies that he is fully inſtructed. id. | 

After he is thus certified for, and until he is employed, 
he is called an expefant, being to wait till a vacancy hap- 
pens. 14. 2 

7. No perſon ſhall be capable of intermeddling with any 
effice relating to the exciſe, 1 he ihall before two juſ- 
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tices in the county where his employment ſhall be, or be- 


fore a baron of the exchequer, take the oaths of allegiance 
and ſupremacy, together with this oath following ; | 
You ſhall ſwear to execute the office of truly and 
faithfully, without favour or affeclion, and ſhall from time to 
time true account make and deliver to ſuch perſon or perſons as 
his majefly Mall appoint to receive the ſame, and ſhall take ns 
fee or reward for the execution of the ſaid office, from any other 
perſon than from his majeſty, or thaſe whom his majeſly ſhall 
appoint in that behalf. 12 C. 2. c. 24. 1. 47. | 
And the juſtices ſhall certify the taking of ſuch oath 
to the next quarter ſeſſions, there to be recorded. /. 48. 
And the officer ſhall alſo enter a certificate thereof with 
the audi:or of the exciſe: And if any ſuch perſon ſhall 


act before he hath taken the ſaid oaths, and entered his 
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certificate with the auditor aforeſaid, he ſhall forfeit 501 
a month. 15 C..2. c. 11: /. 27. 

And he ſhall alſo, within ſix months after his admiſſion 
to the office, take the oaths and ſubſcribe the declaration 
againſt tranſubſtantiation, at the quarter ſeſſions ; in like 
manner as other perſons admitted to offices. | 

8. The buſineſs of the ſuperviſor is to be continually 
ſurveying the houſes and places of the perſons within his 
diftrict liable to duties; and to obſerve and fee whether 
the officers duly make their ſurveys, and make due entries 
thereof in their books and in their ſpecimen papers; and 
every ſuperviſor is in his own book to enter what himſelf 
does, each day and part thereof ; and alſo ſet down the 
behaviour good cr bad, the diligence or negligence, of the 
ſeveral officers of his diſtrict ; and at the end of every fix 
weeks, to draw out adiary of every day's buſineſs, and of 
the remarks made each day of the ſeveral officers in his 
diſtri, and to tranſmit ſuch diary at the end of every ſix 
weeks to the chief office. Gilb. Exch. Append, Todd 

ach commiſſioner takes and peruſes a proportion of 
theſe diaries, and when he meets with any remarkable 
complaint againſt any officer, he communicates it to the 

reſt ; who thereupon come to an agreement, either to 
edmoniſh, reprimand, reduce, or diſcharge. For ſmall faults, 
officers are admoniſhed; for great ones, reprimanded ; for 
reater, reduced ; but for the greateſt, they are diſcharged. 
he commithoner who peruſes the diary, writes in the 

margin, admoniſh, reprimand, or as the caſe is. id. 
Thele diaries, after having been thus written upon, are 
delivered to the clerk of the diaries, who in a book, called 
the reprimand book, places the admonitions, reprimands, 
and the like, to each officer's account, and writes evety 
offender 
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offender word thereof, Which reprimand book is reſorted 
to, upon diſcovering new faults; and if it is there found, 
that the officer has before been admoniſhed and repri- 
manded fo often, that there are no hopes of his amending, 
he is then diſcharged, The ſaid book is likewiſe reforted 
to, when application is made for advancing or preferring 
an officer into a better poſt. Frequent admonitions or re- 
primands are a bar to preferment, unleſs they are of old 
ſtanding ; but if for three years laſt he ſtands pretty clear 
of admonitions and reprimands, thoſe of elder date are 
not much regarded. id. 

The callectar's buſineſs is, every ſix weeks to go his 
rounds ; and in the intervals of rounds, he is to be aſſiſting 
in proſecuting offenders before the juſtices; he is alſo to 
peruſe the ſuperviſor's diaries, and where he finds an officer 
complained of, is to examine him and the ſuperviſor, and 
having heard both, is in the margin to write his opinion of 
each fact; he is alſo to have an eye how the ſuperv:ſors 
and officers of his collection perform their duties; and 
from the vouchers he tranſcribes into his book the charge 
on each particular perſon in his collection. id. 

For faults, gagers are reduced, either to be only aſſiſt- 
ants, or from foot walks to out rides; ſuperviſors ate re- 
duced to be again ouly gagers; and collectors are reduced 
to be ſuperviſors. id. 
| In ſome inſtances, diſcharged officers, after having for 
a competent time been thereby kept out of pay, are again 
reſtored ; but if twice diſcharged, are never again reſtored, 
unleſs one of the diſcharges appears to have been occalioned 
by a milreprefentation of the caſe. id. 

9. In the Act of the 24 C. 2. c. 40. There is a general Pn * the 
clauſe, which has a controlling influence on all that bere- e la 
after follows in this large title; which is this: Al ines 
penalties, and forfeilur es, impoſed by this or any other ac re- 
lating ta the duties of exciſe, or other duties under the manage- 
ment of the commiſſioners of excij*, Shall be ſued for, levied, 
recovered, or mitigated by ſuch ways and means, as any fine, 
penalty, or forfeiture is or may be recovered or mitigated by any 
law or laws of exciſe, or in the courts at Wettiner, and 
Hall be half to the king, and half ts him that fhal! fon or 
ſue. ſ. 33. | 

10. That is to ſay, Vit is within the limits of the chief” By two Cuftices, 
office in London, the offences ſhall be determined by the com— 
miſſioners (or any three of them, 1 G. 2. it, 2. c. 16. f. 4, 5.) 
or, in caſe of appeals, by the commiſſianers of apppeal: * in all 
ether places, they ſhall be heard ana determined by any tes or 
more juſtices of the peace, reſiding near 19 the place where 
ſuch forfeitures ſhall be made, ar offence committed: And in 
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caſe of neglef or refuſal of ſuch juſtices by the ſpace of 14. 
days next after complaint made, and notice thereof given to the 
offender ; then the ſubcommiſſioners may hear and determine the 

ame: And if the party find himſelf aggrieved by the judgment 
given by the ſaid ſubcommiſſioners, he may appeal to the next 
quarter ſeſſimms, whoſe judgment therein ſhall be final. Mhich 
ſaid commiſſioners for appeals, and chief commiſſuners for ex- 
ciſe, and all juſtices of the peace, and ſubcommiſſioners afore- 
aid, are required upon any complaint or information exhibited 
and brought, of any ſuch forfeiture made or offence committed, 
to ſummon the party accuſed, and upon his appearance or con- 
tempt to proceed to the examination of the fac, and on due 
proof made thereof, either by the voluntary confeſſion of the 
party, or by the oath of one credible 2 to give judgment 
or ſentence, and to iſſue warrants under their hands, for levy- 


ing the ſame on the goods and chattels of the offender, and to 


cauſe ſale to be made thereef, if not redeemed in 14 days; and 


for want of ſufficient difireſs, to impriſon the party offending 


till ſatisfaction be made, 12 C. 2. c. 24. ſ. 45. 


Reſiding near] Where the next juſtices are impowered 
to proceed in any matter, they and no other ought in 
ſuch caſe to act; but where it is only directed, that the 
Juſtices reſiding near ſhall do ſuch a thing, thoſe words 
are not reſtrictive, but only directory, and any juſtices, 
_ not the next juſtices, may proceed therein. Shaw. 

XC, | 

But where the act ſays, that any two juſtices reſiding near 
to the place where the forfeiture ſhall be made, or the of- 
fence committed, ſhall hear and determine the matter, it 
doth not intend that the juſtices of a county at large 
dwelling near to a town corporate, which hath juſtices of 


its own, and an excluſive charter, ſhall] have power to 


intermeddle with regard to offences committed within ſuch 
town corporate ; but only to veſt the juriſdiftion in juſ- 
tices of counties, cities, and places, with reſpect to their 


local juriſdictions within ſuch places. T. 14 C. 2. Talat 
and Hubble. Str. 1154. 


Upon any complaint or information exhibited] By theſe words 
it is not neceſſary that the information be exhibited in writ= 
ing; but if it is a verbal information, the juſtices ought to 
make a record thereof, and of the time and place, when 
and where exhibited, which muſt be expreſſed in the pre- 
ſent, and not in the time paſt: But to ſave the juſtices that 
trouble, it is uſual for the informer to prepare his informa- 
tion in writing ; and by way of preface thereto, to make 
a memorandum of the time and place of the laying ſuch 
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information, leaving therein blanks for the names of the 
juſtices, and the day and month and year and place when 
and where laid; and when thoſe blanks are filled up by 
direction or conſent of the juſtices, then it becomes a re- 
cord made by them. The mentioning the place where the 
information is laid, is, that it may appear that the proſecu- 
tion was in the proper county ; and therefore though it 
may happen, that for laying the information, the proſecu- 
tor may be obliged to attend one juſtice in one town, and 
another juſtice in another town, it muſt not be mentioned, 
that the information was laid at both towns, for that 
would be abſurd ; but in ſuch caſes it is uſual to expreſs 
that the information is laid at the town where the hearing 
is intended to be. Shaw. Exc. 


Proceed to the examination of the fact] And by theg G. 2, 
c. 35. it is enacted, that in trials of ſeizures, the juſtices 
ſhall proceed to the merits of the cauſe, without inquiring 
into the form or manner of ſeizure. ſ. 34. 


Gre judgment] Altho' it hath been ſaid, that whatever 
is recorded by the juſtices or their order, ought to be ex- 
preſſed in words of the preſent time and tenſe; yet that 
doth not make it neceſſary, nor is it indeed practicable, 
that all that is to be ſo entred ſhould actually be entred 
at the inſtant of time when ſuch judgment is given ; for 
ſuchentring the whole at that time would hinder the diſ- 
patch of buſineſs, and delay the hearing of cauſes, and 
therefore may be done at any convenient time after ; which 
if it be agreeable with, and according to ſuch ſhort mi- 
nutes or notes as are then taken by ſuch juſtices, it will 
be as authentick as if it had been entred at the inftant of 
time in which ſuch order was made, or judgment was 
given. Shaw. Exc. 


And te iſſue warrants under their hands] Altho' it is here 
only directed, that the warrant ſhall be under the hangs of 
the juſtices ; yet ſince it is generally implied in all war- 
rants, that they are both under hand and ſeal, it is ſafe at 
leaſt, if not neceſſary, that this warrant alſo amongſt the 
reſt, be both /igned and ſealed. 


For levying the ſame on the goods and chattels of the offender | 
And in caſe where the offender ſhall remove out of the 
Juriſdiction, it is enacted by the 18 G. 2. c. 26. / 13, 
ard 5 G. 3. c. 43. / 26. that the commiſſioners and jul- 
rices reſpectively, within whoſe juriſdiction any perſon 
charged by any act concerning the duties of exciſe, or any 
other duties under the management of the commiſſioners 
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of exciſe, or who hath committed any offence againſt any 
of the ſaid acts, ſhall be found, may ſummon, hear, ad- 
judge, and determine, and iſſue any proceſs or warrant, 
in the ſame manner as before they might have done in 
caſe of ſuch offences committed within their juriſdiction ; 
and if they ſhall, upon any judgment given by them, iſſue 
2 warrant of diſtreſs, and the perſon authorized to execute 


the warrant ſhall make a return thereto that no ſufficient 


diſtreſs can be found, it ſhall be lawful for the ſaid com- 
milſioners and juſtices reſpectively, within whoſe juriſ- 
diction the party ſhall at any time be found, againſt whom 
ſuch warrant ſhall' have been iſſued, upon producing to 
them ſuch warrant, and return thereof, to commit ſuch 
offender to the next county gaol till ſatisfaction be made. 


Ard to cauſe ſale to be made theres if nat redeemed in 14 


days] But by the 27 G. 2. c. 20. the juſtices may not or- 


der the diſtreſs to be detained more than eight days, nor 
leſs than four, 


Fir want of fufficient diſtreſs] Mr. Shaw and Mr. Barlow 


are of opinion, that where there are ſome goods, but not 


ſufficient for ſatisfying the judgment, yet thoſe goods may 
be applied for that purpoſe ſo far as they ſhall extend, and 
the defendant ſhall be impriſoned for the reſidue ; which 
may ſeem hard ſometimes, when the defendant ſhall pre- 
haps ſatisfy nearly the whole ſum, and moreover be impri- 
ſoned as much as if he had paid nothing; and it hath been 
adjudged in other caſes, that a man ſhall not firſt pay part, 
and then be impriſoned for the reſidue, but ſhall either pay 
the whole, or be impriſoned for the Whole: but perhaps 
the diſtinction may be this; where there is a limited time 
of impriſonment, as for inſtance, three months, there the 
defendant ſhall not pay part, and then be impriſoned the 
whole three months, which would be to puniſh him both 
ways z. but where the impriſonment is till the penalty ſhall 
be paid, there the payment of the penalty is the thing 
chiefly regarded, and the impriſonment is not intended as 
a puniſhment, but as a mean to compel the payment of the 
penalty, and ifpart of it is paid already, the inlargement 
may come the ſooner, by payment of thz reſidue. 


[priſon the party till fatisfafim be made] But before 
2ny warrant can be made to arreſt and impriſon the perſon 
of the defendant, there mult be firſt a warrant to ſeize the 
utenſils in cuſtody of ſuch offender, and the offender's 
goods; and that warrant muſt be returned : all which muſt 
be done, before any warrant can be regularly made, to ar- 
rclt and impriſon the defendant's perſon. Which method 

ought 
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ought to be obſerved, tho' perhaps it may be well known 
by, or ſufficiently proved before the juſtices, that all the 
utenſils and all the defendant's goods are carried off ; for 
the law being in all caſes very tender of depriving men of 
their liberty, it is neceſſary that all poſſible means ſhould 
be uſed to levy the money on ſuch goods, before the per- 
ſon of the defendant be impriſoned, But if a warrant to 
ſeize the utenſils and the goods, be made and delivered to 
an officer to be executed; and if ſuch officer, having made 
diligent ſearch, cannot find any ſuch, then a warrant may 
be made to arreſt and impriſon the perſon of the defendant. 
But then there ought to be a duplicate made of ſuch war- 
rant; becauſe the keeper of the priſon cannot regularly 
receive the offender. without a warrant, and the officer 
ought alſo to have and keep a warrant for his own juſti- 
fication. Shaw, Exc. 

11. By the 7 & 8 W. c. 30. The commiſſioners and 


juſtices may ſummon witneſſes, to appear before them at a ! 


certain day, time, and place, to be inſerted in ſuch ſum- 
mons, and to give evidence; and in caſe of neglect or re- 
fuſal to appear, or if upon appearance any ſhall refuſe to 
give evidence, he ſhall forfeit 101. . 24. 

And a ſummons left at the houſe or uſual place of re- 
ſidence, or with the wife, child or menial ſervant of the 
perſon accuſed, ſhall be as effectual, as if delivered to the 
perſon himſelf, 32 G. 2. c. 17. % 1. | 

And in all caſes relating to the exciſe, or to any of the 
duties under the management of the commiſſioners of ex- 
ciſe (except where particular proviſions are made for ſum- 
moning offenders, or for condemning of ſeizures made from 
perſons unknown); the leaving ſuch ſummons at the houſe, 
work-houſe, ſhop, cellar, vault, or uſual place of reſidence 
of ſuch perſon, directed to him by his right or aſſumed 
name, ſhall be as effectual as if delivered to him in perſon, 
and as if directed to him by his proper name. % 2. 

12. If upon trial, any queſtion mall ariſe, concerning 
the keeping of any office of exciſe, or concerning any per- 
ſon's being an officer; proof ſhall be admitted of the actual 
keeping of ſuch othce, or of ſuch perſon's actually exer- 


eiſing ſuch office, without proving or producing the com- 


miſſion, 6G. c. 21. /. 24. 11 CG. c. 30. /. 32. 

13. By 6 C. c. 21. f. 41. and 12 C. c. 28. /. 8. If on 
trial any diſpute ſhall ariſe, whether the exciſe or other 
inland duves hal! have been pad for any foreign goods 
ſeiſed ; the proof ſhall ie on the owner, and not on the 
officer. And by ihe 23G. 3. c. 70. 35. If any goods 
liable to duties of exciſe or inland duties ſhall be ſeized, 

or 
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or if any action ſhall be brought by the owner or claimer 
of any ſuch goods againſt any officer of exciſe or his aſſiſt- 
ant ; proof of payment of the duties ſhall lie upon the 
owner or claimer, and not on the perfon who ſeized the 
ſame, or againſt whom the action ſhall be brought. 

E. 12G. 3. Salamon and Gordon, Treſpaſs for taking 
four boxes of plate glaſs ; and, on Not Guilty pleaded, 
the cauſe came on to trial at Guild- hall before Blackflone 
juſtice at the ſittings after Hilary term, It appeared ia 


evidence, that the goods were ſeized in the open ſtreets of 


London, from the plaintiff's porter, who was carrying them 
from a warehouſe, where they had laid three months, 
unto the plaintiff's houſe; in the paſlage to which, they 
did not go near the water fide : That the defendants were 
cuſtom houſe officers, and ſeized the goods about nine of 


the clock in the evening, under a ſuſpicion of their not 


having paid the duties. The defendants admitted theſe 
facts; but inſiſted, that under the ſtatutes the onus probandt 
that theſe goods had paid duty lay upon the plaintiff; in 
default of which, the ſeizure was juſtifiable. The judge 
was of a different opinion, and thought the defendant, in 
an action of treſpaſs, muſt ſhew the goods were forfeited : 
And the plaintiff recovered a verdict. It was moved for 
a new trial, and urged, that the proviſions in the ſtatutes 
extended to all caſes, as well actions as proſecutions, On 
the other hand, it was infiſted, that they related, not to 
actions of treſpaſs, but only to proſecutions in the ex- 
chequer. And of that opinion was the court. If it were 
otherwiſe, a cuſtom houſe officer might enter into any 
man's houſe (within the year allowed in ſuch caſes), and 
ſeize any foreign goods, books, filks, laces, or any thing 
liable to the cuſtoms, and put the owner upon proof, that 
the duties have been paid. And the rule for a new trial 
was diſcharged. Black. Rep. 813. 

M. 18 G. 3. Henſhaw and Pleaſance. An action of 
treſpaſs was brought againſt certain officers of exciſe, for 
ſeizing a quantity of ſoap, ſuppoſed to be irregularly 
lodged and concealed. Which came to be tried before 
Blackflone juſtice at the ſittings in Londen during the laſt 
Trinity term. It appeared in evidence, that a warrant, 
grounded on an oath of ſuſpicion, was granted to the de- 
fendants by the commiſſioners of exciſe, on the 25th of 
February 1777, to ſeize the ſaid ſoap : That on the 26th, 
upon the return of the ſeizure, an information was or- 
dered by the commiſſioners »gainſt the plaintiff: That 
on the 28th, Henſbatu brought his action, and ſued out 
proceſs againſt the defendants ; delivered declaration on 


the 


©. 
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the toth of April; and, upon the plea of Not Guilty, 
gave notice of trial on the 25th of April, for the fittings 
after that term, being the 14th of May. On the roth of 
May, and not ſooner, notice was given to Henſhaw of the 
information, with a ſummons to attend the hearing before 
the commiſſioners on the 13th, when the commiſſioners 
wiſhed to poſtpone giving any opinion till they had con- 
ſidered of the evidence; but the ſolicitor of exciſe preſſed 
to have it determined immediately, in order, as' he ex- 
preſſed it, to get ſtart of the action which was to be tried 
on the morrow : which drove the plaintiff into a conſent 
to poſtpone the trial of his cauſe. And on the 16th, the 
commiſſioners convicted the plaintiff in the penalty of 
1001 (which they mitigated to 40s), beſides the forfeiture 
of the ſoap. And it was inſiſted on the trial of the cauſe, 
on the 10th of June following, firſt, that this condemna- 
tion was concluſive evidence to the jury; and ſecondly, if 
it was not ſo, yet that the onus proband:, that the ſoap had 
paid the duty, lay on the plaintiff. The judge permitted 
the condemnation, which was founded principally on the 
evidence of the defendants (together with others), to be 
read in evidence as a fact, but left it under all its circum- 
ſtances to the jury, to conſider what weight it ought to 
have; informing them, that this being a condemnation 
at the board of exciſe, and not in the exchequer, was not 
concluſive evidence; and that in an action of treſpaſs, the 
onus probandi of the ſoap's not having paid the duty lay 
upon the officers who ſeized it. Upon which the jury 
found a verdi& for the plaintiff, It was moved for a new 
trial, upon this ſuppoſed miſdirection of the judge. But 
by De Grey chief juſtice and the other two juſtices : The 
judge's direction was right. It was determined lately in 
the caſe of Scot and Shearman, and has been uniformly ſo 
held for above a century, that a condemnation of goods 
in the exchequer is concluſive evidence againſt all the 
world. But the reaſons and authorities relied on in that 
and all the other caſes extend only to that court, being 
the king's ſupreme court of revenue, and not to the infe- 
vior juriſdictions of the boards of exciſe and cuſtoms. As 
to the other point, it was expreſsly determined in the caſe 
of Salamen and Gordon, and we have no reaſon to alter the 
opinion then giyen. And the rule for a new trial was 
diſcharged. Black. Rep. 1174. 
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an oath to any perſon ſki}led in the value of goods, veſſels, 
or carriages, mentioned to have been ſeized in any infor- 
mation exhibited before the juſtices, to view the ſame, and 

make 
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make return of the ſpecies, quantity and value; and after 
condemnation, the ſaid goods ſhall be ſold where the com- 
miſſioners ſhall think proper. 12 C. c. 28. / 16. 

15. The juſtices, commiſſioners, or ſubcommiſſioners, re- 


ſpectivehy, where they ſhall ſee cauſe, may mitigate, compound 


or leſſen the forfeiture, penalty or fine; ſo as the ſame be not 
made leſs than double the value of the duty of exciſe which ought 
to have been paid, beſides the reaſonable coſts and charges of 


ſuch efficers, or others as were employed therein, to be to them 


allrwed by the ſaid juſtices. 12 C. 2. c. 24. ſ. 46. 
Mitigate.) But it is not neceſlary in the mitigation, to 

mention or diſtinguiſh ſo much for the offence, and ſo 

much for the charges; but after the juſtices have agreed 


what ſums to allow for the charges, the belt way will be 


to add thoſe two ſums together, and make their mitigation 


- to ſuch ſum, as both when added together do amount un- 


to: as ſuppoſe the juſtices do intend, that the defendant 
ſhall pay 101 for the offence, and 4os for the charges, 
the beſt way will be to make their mitigation to 121, 
without particularly mentioning that 161 thereof is for 
the oftence, and that the 40s is for the charges; for in 
all cafes it is wrong to inſert in judgments more words or 
particulars than are neceſſary ; and it is more particularly 
wrong in theſe caſes, becauſe the mentioning ſuch unne- 


cellary particulars may give a handle for cavils and diſ- 
putes. Shaw. Exc, h 


16. There is no appeal directed in the ſaid ſtatute of 
12 C. 2. from judgments given by the juſtices of the peace; 
for whereas it is enacted, in the faid ſtatute, that F the 
party find himſelf aggrieved by the judgment given by the ſub- 
commiſſioners, he may appeal to the next quarter ſeſſions, theſe 
words, not being general, or ſuch as may be applied equal- 
ly, as well to the judgments given by the juſtices, as to 
judgments given by ſubcommillioners, they muſt be under- 
ſtood as limited and reſtrained to ſuch judgments only as 
are given by ſubcommiſſioners, in whom the parliament 
(it leems) did not ſo intitely confide as in the juſtices, but 
have made the aforementioned diſtinction between the judg- 
ment of the one and of the other; which mult be oblerved 
and purſued ; and therefore, generally, there lies no appeal 
to the quarter ſeſſions from the judgment given by the 
juſtices, in matters relating to the exciſe, Shaw. Exc. 

Nevertheleſs in ſome particular inſtances, ſuch power is 
given by ſubſequent ſtatutes; which will be mentioned 
under the ſpecial] heads in this title hereafter following. 

By the 15 C. 2. c. 11. No appeal in any cauſe of ex- 


ciſe ſtall be admitted, dll the appellant hath depoſited the 
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r N | 
0 ſingle duty with the commiſſioners or ſubcommiſſioners, 
and given ſecurity to the commiſſioners of appeal, or juſ- 
* tices of the peace, where the cauſe is to be finally adjudg - 
id ed, for ſuch forfeiture as was adjudged againſt him; and 
at if upon appeal the judgment be reverſed, they ſhall reſtore 
bt the duty ſo depoſited, or ſo much thereof as ſhall be ad- 
of judged on the appeal, and the party originally proſecuting 
n ſhall pay double coſts; but if the judgment be affirmed 
the party appealing ſhall pay the like coſts to the commiſ- 
5 ſioners. /. 19. | | | 
0 And by the ſame ſtatute, all differences and appeals 
4 about the exciſe, ſhall be heard in the proper county, and 
N not elſewhere, / 22. | | 
h And appeals within London, and the limits thereof, ſhall 
be within two months after judgment, and notice given 
a or left at the dwelling houſe of the party ; in all other 
places, in four months, and not otherwiſe, .. 26, 
* 17. For preventing vexatious ſuits againſt the officers Aftions brought 
8 of exciſe and their aſſiſtants; if any information or ſuit be _ the 
r ; , othceis. 
: commenced and brought to trial, on account of the ſeizure 
0 of any goods, or of any veſſel, boat, horſe or other cattle, 


cart, or carriage, wherein a verdict ſhall be found for the 
Jy claimer thereof, and it ſhall appear to the judye that there 
was 2 probable cauſe of ſeizure, he ſhall certify the ſame 
upon the record; and in ſuch caſe the elaimant ſh] not 
de intitled to any coſts of ſuit, nor ſhall the perſon who 
f ſeized the ſame be liable to any action, indictment, or 
ö other ſuĩt or proſ-cution on account of ſuch ſeizure ; and 
„ if any action, indictment, or proſecution ſh:1} be com- 
menced and brought to trial againſt any perſon on account 
of ſuch ſeizure, wherein a verdict ſhall be given againſt 
the defendant, and the judge ſhall certify on the record 
that there was a probable cauſe of ſeizure, the plaintiff, 
beſides the thing ſo ſeized or the value thereof, {h+l] not 
be intitled to above 2d damages, nor to any coſts of ſuit, 
nor ſhall the defendant be fined above 15, 23 C. 3. 
c. 70. /. 29. 1 | | 
And no writ ſhall be ſued out againſt, nor a'copy of any 
proceſs ſerved upon any officer of exciſe or his aſſiſtant, 
for any thing done in the execution of his office, until one 
calendar month's notice in writing ſhall have been de- 
livered to him or left at his uſual place of abode, by the 
attorney or agent for the party who intends to bring the 
| action; in which notice ſhall be clearly and explicitly 
contained the cauſe of action, the name and place of abode 
of the perſon who is to bring ſuch action, and the name 
A and place of abode of the ſaid attorney or agent: and a 
2 * 
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fee of 208, and no more, ſhall be paid for the preparing 
and ſerving ſuch notice. /. 30. 

And the officer may, at any time within ſuch month, 
tender amends to the party complaining or to his agent or 
attorney ; and if not accepted, he may plead ſuch tender in 
bar of the action, together with the plea of Not Guilty, 
and any other plea with leave of the court: And if upoa 
iflue joined, the jury ſhall find the tender to have been 
ſufficient, they ſhall give a verdict for the defendant; and 
in ſuch caſe, or in caſe the plaintiff ſhall become non- 
ſuited, or diſcontinue his action, or judgment ſhall be 
given for the defendant upon demurrer, the defendant ſhall 
be intitled to the like coſts as if he had pleaded the general 
iſſue only; and if the jury find that no amends or not 
ſufficient were tendred, and alſo againſt the defendant on 

- ſuch other pleas, they ſhall give a verdict for the plaintiff, 
and ſuch damages as they ſhall think proper, with coſts 
of ſuit. /. 31. 

And the plaintiff ſhall not be permitted to produce any 
evidence of the cauſe of action, except ſuch as ſhall be 
contained in the notice. /. 32. 

And if the officer ſhall negle& to tender amends, or 
ſhall have tendred inſufficient, before the action brought, 
he may by leave of the court, at any time before iſſue 
joined, pay into court ſuch ſum as he ſhall ſee fit. / 33. 

And if an action ſhall be brought againſt any officer of 
exciſe or his aſſiſtant, for any thing done in the execution 
of his office, it ſhall be brought within three months next 
after the cauſe of action ſhall ariſe, and not afterwards ; 
and ſhall be laid in the proper county; and the defendant 
may plead the general iſſue, and give the ſpecial matter in 
evidence; and if the plaintiff ſhall be nonſuited, or diſ- 
continue, or if upon a verdict or demurrer judgment ſhall 
be given againſt him, the defendant ſhall recover treble 

| coſts. / 34. 
Felonies relating 18. Offences relating to the exciſe made felony by any 
. mo” act, may be tried in any county ; but the attainder ſhall 
alas. work no corruption of blood, or forfeiture of lands, 19 
G. 2. c. 34. / 5. 
Alehouſekeepers 19. Any alehouſekeeper harbouring an abſconded per- 
eee ſon, againſt whom a proceſs of arreſt hath iſſued, for any 
enders, . . 
offence againſt the laws of exciſe or of the cuſtoms, after 
ſix days notice of ſuch abſconding in two ſucceſſive ga- 
zettes, and writing fixed on the door of the pariſh church 
where he laſt dwelt, ſhall forfeit x00], and have no li- 


38 cence for the future. 9 G. 2. c. 35. / 30, 31. 


— anode, 20. If any perſon ſhall conceal, or tuffer to be con- 
cealed, 
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ng | eealed, any goods liable to the duties of exciſe, and in- 
land duties; he ſhall (whether he claims any intereſt in 
th, them or not) forfeit the ſame, and treble value. 11 G. 
or c. 30. J 16. | 
in 21. The officers, in their permits for removing ex- Permit for re- 
ty, ciſable goods, ſha]l expreſs as well the time for which they mn — 
on ſhall be in force for removing ſuch goods, as the time 
en within which they ſhall be received into ſtock by the per- 
nd ſon to whom they are ſent: and if not removed within 
n- the time limited (except in caſe of unavoidable accident); 
be or, in default of ſuch removing, if the permit ſhall not be 
all returned to the officer who granted the ſame; the perſon 
ral procuring the permit ſhall forfeit treble value of the 
10t goods; and, if not received into ſtock within the time 
on limited, by the perſon to whom they were. permitted to 
ff, be ſent, they ſhall be deemed as goods removed without 
[ts a permit. 21 G. 3. c. 55. / 27, 28. | 
22 If on requeſt made by any officer of exciſe, to a Conſtable to be 
ny conſtable to go along with him, and to be preſent at the fiſting. 
be doing of any thing, at the doing whereof his preſence 
ſhall be neceſſary by any ſtatute, he ſhall neglect or refuſe 
ar or ſhall not go along with him, and be preſent at the do- 
it, ing thereof; he ſhall forfeit 201. 11G. c. 30. / 31. 
ue 23. If any perſon ſhall oppoſe, moleſt, hinder, or ob- Obfrudling of 
ſtruct any officer of exciſe, in the due execution of the fixer. 
of powers given him by any act relating to the duties of ex- 
on ciſe; he ſhall forfeit 10 l. 6G. c. 21. %%. 
xt And actions of aſſault upon any officer of exciſe, may 
83 be tried in any county, 96. 2. c. 35. . 26. 
nt Further penalties for obſtructing, wounding, or killing 
in officers, in the caſe of run goods, have been inſerted be- 
iſ- fore, in treating of the cuſtoms. 
all 24. If any officer of the exciſe or cuſtoms ſhall deal in Officer not io be 
le coffee, tea, brandy, or other exciſeable liquors ; he ſhall * dealer. 
be incapable to hold any office in the revenue, and forfeit 
ny 30 l. 1a G. c. 28. f. 7. 
all 25. No ſworn gager, or other officer, ſhall take any Officer taking a 
19 bribe, for any matter relating to the exciſe; on pain of bnbe. 
101. 16 C. 2. c. 11. / 16. 
r- And a further penalty upon ſuch officer, is inflicted, in 
ny divers inſtances hereafter mentioned. 
er And by the 11 G. c. 30. If any perſon liable to the du- 
a- ties of exciſe, or any other duties under the management 
ch of the commiſſioners of exciſe, ſhall give or offer to any 
li- officer of the ſaid duties any bribe, gratuity, or reward, 
in order to induce him to omit his duty, or to do contrary 
n- to it; he ſhall forfeit 500 I. / 40. 


d, , 26. No 
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Officer meddling - 26. No collector, ſuperviſor, gager, or other perſon 

in elections. concerned in charging, collecting, levying, or managing 
the duties of exciſe, or any part thereof, ſhall by word, 
meſſage, or writing, or in any other manner, endeavour 
to perſuade any elector to give, or diſſuade any elector 
from giving, his vote for the choice of a member of par- 
liament; on pain of 1001, half to the poor, and half to 
him who ſhall ſue in the courts at VMeſiminſier; and more- 
over he ſhall be incapable to hold any office of truſt under 
the king. 5 V. c. 20. ſ. 48. 


III. Of the ſeveral particulars under the ma nage- 
ment of the commiſſioners of the cuſtoms and 
exciſe: viz. | 


0 Ale, beer, cyder, perry, mum, metheglin, 
mead, ſweets, verjuice, and vinegar; 

things fold by auction; candles; 

coaches; coffee, tea, and chocolate; 

'- glaſs; hops; leather; linen cloth, 
lle, and cottons; malt, paper; plate; 

ſalt; ſervants; ſoap; ſpirituous Ji 

guors ; ſtarch and hair powder z wire. 


N. B. To prevent frequent repelitions with reſpect to 
theſe duties in general, it is thought proper to obſerve 


in this place once for all, that by the 19 G. 3. c. 25. 1 
an additional cuſtom houſe duty of 5 | per cent* is laid 
1 on the produce and amount of all impoſts and duties 
under the management of the commiſſioners of the cu- 
toms, upon any goods imported, exported, or carried 0 
coaſtwiſe: And an additional inland duty of 51 per 5 
cent upon the produce and amount of all imports and 
duties under the management of the commiſſioners of f 
exciſe; except the duties on malt, mum, cyder, and 3 
perry, granted by the malt act of this preſent ſeſſion of 0 
parliament, and except the duties on beer, ſoap, lallow, P 
candles, and hides, | ü 
1258 And 
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And by the 21 G. 3. c. 17. 4 further additional 
inland duty of 51 per cent” upon the produce and amount 
of all inland impoſts and duties under the management 
of the commiſſioners of exciſe ; except beer, mall, ſoap, 
candles, hides or ſkins (which word candles the 
flatute 21 G. 2. c. 35. explains to mean tallow 
candles only); and provided, that this ſhail nos extend 
to the additional 5 per cent” of the 19 G. 3. 

And by the 22 G. 3. c. 66. a further additional 
cuſlom bouſe duty of gl per cent” is laid on the pro- 
duce and amount of all impoſis and duties under the 
management of the commiſſioners of the cuſtoms, upon 
any goods imported, exported, or carried coaſtewiſe : 
And an additional inland duty of 51 per cent” on all 
goods under the management of the commiſſioners of 
exciſe , except beer, malt, ſoap, tallew candles, bides, 
or ſkins ; and provided that this ſhall not extend to 
charge the additional 5 per cents of the 19 and 
21 G. 3. 


With reſpe to the ſeveral duties in particular, 
from the cor fuſton of above an hundred atis of par- 
liament, and ſome of them of very great length, it will 
be found upon trial exceeding difficult to gſcertain what 
is the real duty; and from tbe alteration that is 
made in almoſt every ſeſſion of parliament, no certain 
ſtandard can be fixed which will probably be of any 


long cntinaance. 
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IJ. Ae, Leer, cyder, perry, uin metheg- 


1. By the ſeveral acts relating to that purpoſe, there 


ſhall be paid by the importer before landing, for every bar- 
rel of beer or ale imported, in the whole the ſum of 15 s. 


2. By the ſeveral acts there ſhall be paid in the whole, 


for every barrel of beer or ale above 6s a barre] and not 
exceeding 115 brewed by the common brewer or any 
other perſon who ſhall ſell or tap out beer or ale, the ſum 


of 3s; above 115 a barrel, 8s; of 6s a barrel or uncer, 
the ſum of 18 4d. 


3. For every tun of cyder or perry imported ſhail be 


paid 15/ 105. 
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cydet a1.d perry, 


4. By ſix ſeveral acts, for every hogſhead of cyder and 
perry made in Great Britain, and ſold by retail, there 
ſhall be paid by the retailer the ſum of 65 8d. And by 
the annual malt act 43 more to be paid by the firſt buyer 
being a dealer or retailer. And by the 6 G 3. c. 14. fix 
ſhillings more, to be paid alſo by the retailer, unleſs it be 
made trom fruit of his own growth, and then the ſame 
ſhall be paid by ſuch maker. 

But by the ſaid act of 6 G. 3. c. 14. If the cyder or 
perry ſhall be ſent or conſigned to any factor or agent who 
ſhall receive the ſame to ſell or diſpoſe of, then the whole 
16s 8d ſhall be paid by ſuch factor or agent. /. 4. 

And every perſon who ſhall receive into his cuſtody or 
poſſeſſion any eyder or perry, to be by him ſold or diſpoſed 
of, ſhall be deemed to be a factor or agent; unleſs he 
make proof, that fuch cyder or perry was made from fruit 
of his own growth, and not from bought fruit; or unleſs 
it appear by certificate of the officer of exciſe accompany- 
ing the ſaid cyder or perry, that the duties have been 
charged upon the ſame. /. 5. 

Provided, that if any cyder or perry ſhall be re- 
ceived by any factor or agent, dealer or retailer, for which 
it ſhall appear by certificate that the duties have been 
charged; ſuch perſon ſhall not be charged with the pay- 
ment of ſuch duties charged as aforeſaid, on receiving 
ſuch cyder or perry into his ftock, or on the decreaſe 
thereof. /. 6. | 

Provided alſo, that if any factor or agent ſhall (during 
the continuance of the preſent malt act) be charged with 
and pay the duty of 4s a hogſhead chargeable on him as 
the receiver thereof; he ſhall ſtand diſcharged of 4 s, part 
of the ſaid 165 8d. / 7. 

And every ſuch factor or agent, taking any cyder or 
perry into his poſſeſſion, ſhall, three days before he ſhall 
begin to diſpoſe of the ſame, make entry in writing at 
the next office of exciſe, of his name, at the place where 
the cyder or perry is to be kept: And if he ſhall make 
uſe of any warehouſe or other place, without having made 
ſuch entry; he ſhall forfeit 5ol. And every ſuch factor 
or agent ſhall be liable to all the regulations, which any 
dealer in or retailer of cyder and perry is liable to by this 
or any other act now in force, for managing the duties on 
cyder and perry. /. 9, | 

And every perſon who ſhall buy any cyder or perry, 
or any fruit to make into cyder or perry, and ſhall ſell 
any cy der or perry ſo bought or made, by the hogſhead 
or any greater or leſler meaſure ; or ſhall ſell any cyder or 


perry 
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perry in leſs quantity than 20 gallons at a time, whether 
the ſame be made from fruit of his own growth or from 
bought fruit; ſhall be deemed a dealer in and retailer of 
cyder or perry. J. 11. 

Provided nevertheleſs, that when ſuch dealer in or 
retailer of cyder or perry made from fruit of his own 
growth, ſhall ſel] the ſame to any other dealer or retailer, 
who ſhall purchaſe the ſame to fell again; ſuch pur- 
chaſer, receiving the ſame with a proper certificate of the 
duties having been charged, ſhall not be charged with the 
ſaid additional duty of 6s a hogſhead impoſed by this act 
on cyder and perry fold by retail: And if the cyder or 
perry, made by ſuch dealer or retailer from fruit of his 
own growth, ſhall be fold by the maker thereof in leſs 
quantity than 20 gallons at a time, ſuch dealer or re- 
tailer ſhall not be charged with the ſaid additional duty, 


J. 12. 


And every ſuch dealer in and retailer of cyder or perr 
made from fruit of his own growth, ſhall be liable to all 
the regulations which any dealer in or retailer of cyder or 
perry is liable to by this or any other act now in force for 
managing the duties on cyder or perry. /. 13. 

And for preventing diſputes that may ariſe touching 
charging the duties on cyder and perry; it is declared, 
that cyder or perry made in Great Britain, in no caſe 
whatſoever ſhall pay or be chargeable with more than 16s 
8d a hogſhead. / 14. (10G, 3. c. 2. / 22.) 

And to prevent frauds being committed by dealers and 
retailers, or factors and agents, in ordering quantities to 
be removed immediately from the maker to the perſons 
to whom they are conſigned by ſuch dealers and retailers, 
factors and agents, without coming into the poſſeſſion of 
ſuch dealers, retailers, factors, or agents, whereby the 
duties are prevented from being charged ; it is enacted, 
that if any ſuch dealer or retailer, factor or agent, ſhall 
cauſe ſuch cyder or perry ſo to be removed from the maker 
to the perſon contracting for the ſame, without the duties 
having been firſt charged, and without a certificate from 
the officer of exciſe (which he ſhall give without fee) 
ſignifying the quantity, or number of caſks or othec 
package, and that the duties have been charged, he ſhall 
forfeit 50 l. / 15. ä 

Provided always, that the ſaid duties ſhall be drawn 
back on diſtillation into low wines and ſpirits : And if 
ſuch cyder or perry, having paid the duties, ſhall after- 
wards, by being unfit for ſale as cyder or perry, be 
Tharged with the duties on vinegar ; three of Oe 

2 ; me 
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of exciſe, or two juſtices, on proof thereof, ſhall dif- 
charge the duties thereon impoſed. by this act. /. 16. 

Duty on mum. 5. For every barrel of mum imported ſhall be paid the 
ſum of 15s. And moreover by the annual malt act, for 
every barrel of mum made or imported, over and above 
all other duties, the ſum of 10s: To be paid by the 
maker or importer reſpectively. | 

Duty on metheg- 6. For every gallon of metheglin or mead, fold by re- 

un and mead. tail or otherwiſe, ſhall be paid by the maker 11 d. 

Duiy on ſweets, 7. For every barrel of liquor made for ſale, by infu- 
ſion, fermentation, or otherwiſe, from fruit or ſugar, 
mixed or unmixed with other ingredients, commonly 
called ſweets or made wines (except wines made of Britiſh 
grapes) ſhall be paid by the maker 12s, by the 10G, 

| 2. c. 17. And by the 20 G. 3. c. 52. fix ſhillings more. 

© PButyon verjuice, 8. By the 7 & 8 V. c. 30. ſ. 28. Verjuice made for 
ſale ſhall pay as cyder and perry then paid namely, 6s 3d 

a hogſhead. And by the 8 An. c. 7. [. 1. five pence 

more, | 

Duty on vizegar 9. For every tun of vinegar imported ſhall be paid 131, 

— and if imported by ſtrangers 30s more. And by the 
18 G. 2. c. 9. and 3 G. 3. c. 12; 161 more for French 
vinegar, and other vinegar 8], And by the 18 G. 3. 
c. 27, an additional duty of 81 8s od for French vinegar, 
and other vinegar 4/ 4s of. And by the 20 G. 3. c. 30; 
81 more for French vinegar, and other vinegar gl. | 

Duty on heme 10. By the 10& 11 V. c.21. / 9. For every barrel 

vinegar, (at 34 gallons to the barre]) of vinegar, vinegar beer, or 
liquors preparing for vinegar, made for ſale, ſhall be paid 
by the maker 8s, And by the 8 An. c. 7. ſ. 1. nine 
pence more, 

Note; This ſhall extend to vinegar made for pickles, 
25 not to vinegar for making white lead. 8 Ann. c. 7. 
„ 

And all ftale beer, returns of beer or ale, cyder, ver- 
Juice, or any other liquors proper to be made into vine- 
gar, which ſhall be found in the poſſeſſion of any com- 
men vinegar mzker, (except ſuch as are to be drank in 
his family, and which ſhall be kept ſeparate for that pur- 
poſe) ſhall be deemed vinegar, or liquors preparing for 
vinegar. * 10 & 11 W. c. 21. / 11. 

Notice and entry 11. By the 15 C. 2. c. 11. No common brewer, inn- 

. keeper, victualler, or other retailer of beer or ale, ſhall 

jug the ſame, Without firſt giving notice at the next office of exciſe, 
or to ane commiſſioners or ſubcommiſſioners, or one of 
them, ereQ, alter, or enlarge, any tun, fat, back, cooler, 
or copper, and make ule thereof for brewing or making 

any 
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any beer, ale, or worts; on pain of 50 1. And every 
other perſon, in whoſe occupation any houſe, outhouſe, 
or other place ſhall be, where any ſuch private tun, fat, 
back, cooler, or copper ſhall be found, ſhall alſo forfeir 
50 J. And the ſame, together with all beer, ale, or worts 
therein, ſhall be taken up, ſcized, and forfeited, /. 1. 

And by the 5G. 3. c. 43. If any common brewer ſhall 
alter the poſition of any tun, batch, float, cooler, or cop- 
per, after the ſame hath been ſet up and fixed, without 
firſt giving notice thereof in writing to the officer; or 
ſhall place any boards, ſtone, wood, or any other mate- 
rials at the dipping place; or ſhall by any other means 
prevent or hinder the gager from taking true dips and 
gages of beer, ale, or worts ; he ſhall forfeit 201. / 25. 

And the officer of exciſe in the day time, and in the 
preſence of a conſtable, where he ſhall have juſt ſuſpi- 
cion, that any private back, tun or other concealed vellel 
or receptacle are uſed by any brewer, maker, or retailer 
of exciſable liquors, on requeſt firſt made, and cauſe de- 
clared, may break open the door, or any part of his 
brewhouſe, warchouſe, or other room in his poſſeſſion, 
and enter, and break up the gwound in ſuch houle or 
room, or ground near adjoining in his poſſeſſion, to ſearch 
for ſuch back, tun, or other veſſel, or any pipe or con- 
veyance leading thereto; and if he finds any private pipe 
or other conveyance, he may fearch and follow the ſame, 
and if it ſhall lead into any ground, houſe, or place in 
the poſſeſſion of any other perſon, on like requeſt, and 
with a conſtable, he may enter che fame, and break open 
the ground, or any part of the houſe if occation {hall be, 
to follow ſuch private pipe, in order to find out ſuch con- 
cealed back, tun, or vellel, making good the ground or 
houſe. ſo broken up, or giving reaſonable fatisfaCtion to 
the owner: And if any perſon thall oppoſe ſuch ofiicer, 
he ſhall forfeit 20 l. 7 & 8 /7. c. 20. J 27. 

And if any vinegar maker ſhall without giving ſuch no— 
tice, uſe any ſtorehouſe, warenoule, cellar, or goiter place 
for making or keeping any vinegar, vinegar beer, or li- 
quors preparing for vinegar ; he {hall forieit gol. 10 & 


1 4.21. ,. 14. 


In like manner, every dealer in and retailer of der and 
perry, and other perſon receiving into his cultody either 
of them for. ſale, and every perlon who fhall buy ary 
fruit to make into cyder or perry for ſale, ſhall make entry 
of his ſtorchouſes, cellars, and other places, at the exciſe 
office within the diſtrict; on pain of 5O0l, 1 C. 3. c. 3. 
7. 21. 

$2 80 
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So alſo, the maker of ſibeets for ſale ſhall firſt give ſuch 
notice, of his name and place of abode, and of the 
rooms and places he intends to uſe for making or keep- 
ing of ſweets or made wines; on pain of 20. 10G. 2. 
c. 17. % 4. And any perſon who ſhall fe]l or uſe any 
the materials abovementioned, in making of wines, and 
in whoſe cuſtody above twe gallons ſhall be found, ſhall 
be deemed a maker of ſweets for ſale. 10 & 11 V. c. 21. 
f _ No common brewer ſhall keep any pipe or ſtop 
cock under ground, or any other private conveyance, by 
which any beer, ale, or worts may be conveyed from one 
tun or brewing veſſel to another, or into any other place, 
nor ſhall have any hole in any tun, batch, or float, by 
which any beer, ale, or worts may be conveyed into or 
out of the ſame; on pain of 100J. 889 V. c. 19. 


Ane the exciſe officer in the day time, and in preſence 
of a conſtable, on requeſt made, and cauſe declared, may 
break up the ground in any common brewhouſe, or the 
ground near adjoining, or any wall, partition, or other 
place, to ſearch for any ſuch private pipe, or other con- 
veyance, and on finding may follow the ſame, and break 
up the ground, houſe, wall, partition, or other place, 
thro' or into which the ſame ſhall lead, and break up or 
cut ſuch pipe or other conveyance, and may turn any cock 


to try whether it can convey as aforeſaid, % 5. 


And if on ſearch no ſuch pipe or other private convey- 
ance ſhall be found, the officer ſhall make good the ground, 
wall, or other place ſo broken up, or make ſatisfaction to 
the owner: And if any perſon ſhall oppoſe ſuch officer, 
he ſhall forfeit 50 l. f. 6. | 

But any common brewer may uſe any pipes, ſtop-cocks, 
or other conveyances above ground, which are publick 


and in open view, for letting his worts out of his copper 
- Into his publick backs or coolers; and out of the ſame 


Private cellar; 


Private perſon 
tuffering Iquors 


into his tuns, batches, or floats ; or out of the tun into his 
calk, / 7. 

13. No common brewer, innkeeper, victualler, or other 
retailer of beer or ale, ſhall uſe or keep any private ſtore- 
houſe, cellar, or other place for lay ing of any beer or ale, 
or worts, in caſk ; on pain of 501: and every other per- 
fon in whoſe occupation any ſuch place ſhall be, ſhall 
T forfeit 50l. 15 C. 2. 11. / 1. 1 V. f. 1. . 24 

11. 


14. If any perſan inhabiting in a market town, city, 


to be brewed in Of FOWN Corporate, or parts adjoining to a city or town 
COT» 


biz houſe. 
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corporate, where there is a common brewhouſe, having 


and lawfully uſing any private brewing veſlels for making 
beer or ale to be conſumed in his own private family, 
ſhall permit any beer, ale, or worts to be brewed in his 
houſe, or other place thereunto adjoining, other than 
for his own family, ſervants, labourers, or to others by 
way of charity, hoſpitality, or free gift; or ſhall lend 
out any of his brewing veſſels, other than which are 
moveable and unfixt, he ſhall forfeit 5ol. 22 & 23 C. 2. 


c. 5. / 10. 


15. The pager ſhall at all times, as well by night as Gager to enter 
and take aC- 


by day (and if by night, then in preſence of a conſta- 
ble) be permitted upon his requeſt to enter the brewhouſe, 
and all other houſes and places belonging to or uſed by 
any perſon brewing of beer, or by any retailer of beer, 
ale, wort, perry, cyder, or metheglin; and to gage all 
coppers, fats, and veſſels in the ſame; and to take an ac- 
count of all ſuch liquors brewed or made therein ; and 
thereof ſhall make return in writing to the commiſſioners, 
leaving a true copy of ſuch return under his hand with 
ſuch brewer, maker, or retailer ; which return ſhall be a 
charge upon ſuch brewers, makers, or retailers, 12 C. 2. 


c. 24. J 33. 


And if any brewer ſhall bribe the gager to make a falſe 
return, he ſhall forfeit 101; and the officer taking the 


bribe ſhall alſo forfeit 101. 


15 C. 2. e. 1. þ 36. 


And if any ſuch common brewer, maker, or retailer 
ſhall refuſe to permit ſuch gager to enter his brewhouſe 
or other place aforeſaid, or to gage or take account of his 
veſſels or liquor aforeſaid, he ſhall be forthwith forbidden 
by the gager to ſell, carry out, or deliver to any of his 
cuſtomers, any beer, ale, or other the liquors aforeſaid ; 
and if he ſhall after ſuch warning given, ſell, carry, or 
deliver out the ſame, or any part thereof, not having 
paid the duty of exciſe, he ſhall beſides the forfeiture of 


double value, forfeit alſo the ſum of 101, 


12 C. 2. c. 24. 


33. 
And by the 7 & 8 V. c. zo. If any common brewer, 
innkeeper or victualler, ſhall on requeſt or demand made 


by the gager in the day time, or in the night in preſence 


of a conſtable, refuſe to permit him to come into his 
houſe, brewhouſe, or other place uſed by him; or bein 

entred, ſhall refuſe him to ſtay in the brewhouſe, whil 

his guile is brewing, and quietly gage and take an ac- 
count of the ſeveral worts as they are brewed off, and 
let into his backs and tuns, and to ſee their {trong and 
ſmall drink cleauſed and carried out without mixture, and 


C 4. 


to 


count, 
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to take an account of the goods in the meſh tun, or the 
quantity of malt from which ſuch worts are made ; he 


pers, fats, tuns, backs, and coolers, and all other brew- 
ing veſie's of that nature, and to deliver under their 
hands one copy of the contents to the commiſſior.ers and 
lubcommiſiioaers, and another to each reſpedive brewer. 
SG 11. 7. 
Brower tdecsre 17, Every common brewer who ſhall make any guile 


ſhall forfeit 201, and the proſecutor ſhall not be obliged thi 
to prove that the party carried out any part of ſuch guile bre 
before he paid the duties. /. 22. | th 
And by the ſaid act, if any maker of vinegar, cyder, ad; 
metheglin, mead, or ſweets for ſale, ſhall conceal any vine- in 
gar, or liquor prepared for vinegar, or any cyder, methe- in 
glin, mead, or ſweets from the view of the gager, he th 
ſhall for every barrel of vinegar or liquor prepared for ad 
vinegar, or ſweets, forfeit 40s, for every hogſhead of c. 

cyder 40s, and for every gallon of metheglin or mead 
5% /. 16. | 01 
And if any maker or retailer of vinegar, or other the bi 
liquors laſt mentioned, ſhall on requeſt or demand made w 
by the gager in the day time, or if by night in the pre- n 
ſence of a conſtable, refuſe to permit him to enter his b 
houſe, ſtorehouſe, or other place uſed by him, and to te 
take account of the faid liquors; he ſhall forfeit 151, re 
- 234 | t 
And by the 6 C. 3. c. 14. If any perſon ſhall obſtruct b 
the exciſe oficer in execution of the powers of that act, a 
in relation to the duties on cyder and perry; ke ſnall for- C 
leit 40 l. / 17, 8 

eee $0- 16. As often as there ſhall be occaſion, two able artiſts 
n.. fhill be appointed, one of them by the commiſſionets or { 
fſabcommiſtioneis, and the other by the brewers of any ( 
City or place; who ſhall be ſworn before a juſtice, to { 
take and compute the juſt contents and gage of all cop- 
| 


$i s 
* 


: 6 ag of beer or ale, mall declare to the gager, how much 
2s ads away iron beer or ale he intends to make of ſuch guile, and 
now much fmall, before any part of the guile is cleanſed 

or removed out of his tuns; and if ſuch brewer or his 

ſervants hall refuſe to make ſuch declaration, the gager 

tall return the whole as ſtrong, and the brewer ſhall 

% forteit for every barrel in ſuch guile 20s, And if 

tuch brewer or his ſervants after ſuch declaration ſhall 

make any increaſe of the ſtrong beer or ale, or if the ga- 

ger mall find any beer, ale, or worts of the ſame guile 

:2id off, over and above the quantity ſo declared; he ſhall 
torfeit for every barrel fo increaſed, laid cf, or found 
2 over 
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s +4 
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over and above ſuch quantity 51, and the ſervant aſſiſting 
therein 20s, and in default of payment be impriſoned 
three months: And if on an information againſt the 
brewer for the ſaid penalties, it appear by his evidence, 
that the ſtrong beer or ale ſo declared, was increaſed by 
adding to or mixing with it any beer or ale that was left 
in the brewhouſe of a former guile, he ſhall nevertheleſs 
incur the penalties, except it be alſo proved upon oath 
that the ſttong beer or ale ſo added to ſuch guile, was 
added in the ſight and view of the gager. 8&g . 
c. 19. /. 2. | 

18. And whereas many brewers, having ſtrong beer Mizing driak of 
or ale remaining in the brewhouſe from the time it was * former biew- 
brewed, until the next guile or brewing, the quality of 
which they frequently alter by mixing with the ſame 
new ſmall beer, or old returned drink, and then add the 
beer and ale ſo altered to the next guile ; if it ſhall appear 
to the gager that the quality of ſuch ſtrong beer or ale ſo 
remaining in the brewhouſe of a former guile, and added 
to a guile of new drink, hath been ſo altered fince it was 
brewed, he ſhall return all ſuch beer and ale fo altered and 
added to a guile of new drink, as if the ſame were then 
originally brewed, and had never been charged before, 

889 V. c. 19. J. 3. | 

19. If any common brewer, innkeeper, or victualler, Removing erinle 
ſhall cleanſe or remove out of his brewhouſe any part before the whole 
of his guile, or brewing of beer, ale, or worts, before bee ot 
the whole of ſuch guile is brewed off, and be in his tuns, 
backs, or coolers, and until the gager ſhall or might have 
taken an account of the ſame, without firſt giving notice 
to the ſuperviſor or gager, at what time, and how much 
of ſuch guile or brewing he intends to cleanſe or remove, 
and where he intends to diſpoſe of the fame ; he ſhall for 
every barrel forfeit 40s. 7 8 V. c. 30. ſ. 21. | 

20. Where it ſhall appear to the gager, that any worts Gager may 
are miſting, or not fairly let down into the tun, and the alte tor worts 
gager cannot find the ſame, he may charge for ſo much a 
becr or ale, as ſuch worts ſo mifling would rcaſonably 
1. HM. 1. „ 24. . 

21. Gagers miy take their gages, and make their re- Gags may be ta- 
turns and charges, upon warm worts in the backs, cool- Ken in warm 
ers, or other veſſels; and in ſuch caſe make allowance of 
one tenth part thereof for waſh and waſte; which worts 
ſhall not de afterwards charged, when made into beer or 
„„ A 1. 6.26 5. 7 | | 

22. If any common brewer, innkeeper, victualler, or Mixing ſmall 
other retailer of beer or ale, Mall after an account hath beer with Rreng, 

been 
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been taken by the gager, convert any ſmall beer or ſmall 
worts into ſtrong beer or ale, by mingling the ſame, and 
ſhall ſel), deliver out, or retail the ſame, without giving 
notice to the ſame gager, of the quantity ſo mingled and 
converted, or if any ſuch brewer or retailer ſhall] conceal 
or convey any beer, ale, or worts not gaged, from the 
fight of the gager, whereby the king may be defrauded of 
the duty; he ſhall forfeit 20s a barrel. 15 C. 2. c. 11. 
34%. 30. e. 24. / 11. 
7 And by 5 . 3. e. 4 If any common or other 
brewer, innkeeper, victualler, or retailer of beer or ale, 
ſhall mix, or cauſe or ſuffer to be mixed, in any veſſel, 
tub, meaſure, or otherwiſe however, any ſtrong beer, ale, 
or ſtrong worts, with any ſmall beer or ſmall worts or 
with water, after the gage ſhall have been taken ; he ſhall 
forfeit 50 J. / 2. 
Time of deliver- 23. No common brewer ſhall ſell, deliver, or carry 
ing out, out any beer or ale to any of his cuſtomers, either in 
whole caſk or by the gallon, in any city or market town, 
before notice given to an officer of exciſe, but between 
three in the morning and nine in the evening from Mar. 
25, to Sept. 29; and between five in the morning and ſeven 
in the evening between Sept. 29, and Mar, 25; on pain 
of 20s a barrel. 15 C. 2. c. cg, I | 
And by the 10 & 11. V. c. 21. No vinegar maker ſhall 
receive into his cuſtody any liquors for making of vine- 
gar, nor deliver out any vinegar in caſks or by the gallon, 
without notice firſt given to the officer, unleſs from Sep. 
29, to Mar. 25, yearly, between ſeven in the morning and 
five in the evening; and from Mar. 25, to Sep. 29, be- 
tween hve in the morning and ſeven in the evening; on 
pain of 5ol. / 12, 
And on receiving ſuch liquors into his cuſtody, he ſhall 
ſhew the ſame to the gager before he mix them with any 
14. 7 liquors, rape, or other materials; on pain of 201. 
| id. ſ. 13. 
Mining after de- 24. it any common brewer, or innkeeper, ſhall on car- 
lvered ot. rying out his drink, or after it is carried out, mix any ſmall 
beer or ſmall worts, with any ſtrong beer or ale on his 
dray, or in any victualler's cellar, or other place; he ſhall 
forfeit 51: and the gager may taſte the drink upon the 
dray, and alſo upon requeſt may enter the cellar or other 
room in the poſſeſſion of any innkeeper or victualler that 
ſhall recive any drink from a common brewer, and taſte 
the drink in the ſame ; and if the innkeeper or victualler 
ſhall refuſe him to enter into his cellar or other rooms, or 
to taſte the drink in the ſame, he ſhall forfeit 51, 7 8 
I. c. 30. ſ. 23. 
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25. No retailer of beer or ale, ſhall after the receipt Mixing by the 
thereof from the common brewer, mix any beer, ale, or *etaler. 


worts of extraordinary ſtrength, with any ſmall beer, ale, 
or worts, in any veſſel containing three gallons or more; 
on pain to forfeit for every barrel ſo mixt, double the duty 
of exciſe for ſtrong beer or ale, and fo proportionably for 
any greater quantity. 22 & 23 C. 2. c. 5. / 11. 


26. And for avoiding uncertainties in the returns of the Meaſure and al- 


agers, the barre] of beer (within the bills of mortality)! 


owance for 


leakage withia 


ſhall be 36 gallons of four quarts to the gallon, according che bills — 
to the ſtandard in the exchequer; and the barrel of ale 32 tality. 


gallons: And all other the liquors aforeſaid, ſhall be rec- 
koned according to the wine gallon, 12 C. 2. c. 24. 


fe 34+ 1H. ft. 1. c. 24. |. 5. 


And the common brewer, not ſelling the ſame by re- 
tail, for waſte by filling and leakage, ſhall be allowed on 
every 23 barrels of beer, whether ſtrong or ſmall, three 
barrels; and upon every 22 barrels of ale, two barrels. 
12 ©. . e. 24. / 36. 

But if any common brewer ſhall make a falſe entry, 
and be convicted thereof ; he ſhall, ovar and above other 
penalties, forfeit the ſaid allowance for ſix months then 
next enſuing. 12 C. 2. c. 24. / 37. 

27. In all other places, 34 gallons ſhall be reckoned 
ſor a barrel of beer or ale; and the allowance for waſte 
ſhall be 2 on every 23 barrels. 1 V. f. 1. c. 24. / 5. 

28. Notes of every gage, ſigned by the gagers, contain- 


In other places, 


Notes of the 


ing the inches and tenths of the backs, and wants of the bate nd charge 
tuns and quality of the liquors, ſhall be left by them with © 


the common brewers of ale or beer, or ſome ſeryant (if 
demanded) at the time of taking the gages; on pain of 
40s. 7&8W. c. 30. ſ. 46. 

And by the ſame act, the gager ſhall, within three 
days after the end of every week, deliver to or leave with 
the brewer or retailer, or their ſervants, a true copy under 
his hand of each reſpective charge by him made, containing 
the quantity and quality of the liquors by him charged in 
ſuch week; and if he ſhall neglect or refuſe (after demand 
in writing, 12 G. c. 28. / 30.) to leave ſuch copy, or 
ſhall charge ſuch perſon more than ſuch copy contains, 
he ſhall forfeit 10]. / 25. 

29. The commiſſioners of exciſe or appeals, or juſtices 
of the peace, on complaint of any overcharge returned 
upon them by the gager, ſhall hear and determine the 
complaint; and examine witneſſes on oath, and thereupon, 
or by other due proof, may diſcharge ſuch complainant of 
ſo much of his charge as ſhall be made aut before them, 


. 6:24. 13. 
id whats 30. All 
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overcharge, 
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30. All common brewers of beer and ale, ſhall once in 
every week; and all innkeepers, alehouſekeepers, victual- 
lers and other retailers of beer, ale, cyder, perry, or me- 
theglin, brewing, making or retailing the ſame, ſhall 
once in every month, make entries at the exciſe office, of 
all ſuch liquors, brewed, made or retailed in that week 
and month reſpectively. 12 C. 2. c. 24. / 29. 

And all fuch common brewers who do not once a week 
make due entries, ſhall forfeit 10]. - And every ſuch inn— 
keeper, who doth not make true entries once a month, 
ſhall forfeit 51. And every alehouſekeeper, victualler, or 
other retailer, who does not once a month make due en- 
tries, ſhall forfeit 20s. id. /. 30. 

And every common brewer who ſhall not pay within a 


week after he made his entry, or ought to have made his 
entry, ſhall pay double value of the duty: and every inn- 
keeper, alehouſekeeper, victualler, or other retailer who 


ſhall not pay within a month after he made his entry, or 
ought to have made his entry, ſhall pay double value of 
the duty. 1d. /. 31. 

Provided that no ſuch perſon ſhall] be compelled to tra- 
vel for making the ſaid entries, or payment of the ſaid 
dutics, or other cauſe whatſoever touching the ſame, if 
he live in a market town, out of the ſaid town: if he live 
out of a market town, then to no other place than to the 
next market town to his habitation in the fame county, 
on the market day, id. ,. 32. 

But no common brewer ſhall be proſecuted for any for- 
ſeiture for any miſentry or ſhort entry, if he ſhall in one 
week after the delivery of the copy of the return made by 
the paper, ,rectify his entry according to the ſaid return, 
or otherwiſe diſcharge himſelf. 15 C. 2. c. 11. % 6. 

But no brewer ſhall have any benefit of this proviſo, on 
any information to be brought againit him for non-entry, 
falle entry, or: non-payment; if it ſhall appear by the 
evidence, that he did not , fide ſhew to the gager all the 
beer, ale, and worts of each reſpective guile, for ſuch time 
for which ſuch copy of the return was made; or if an 
apparent fraud was acted, to defraud the King of his duty, 
for any part of the drink brewed in the time for which 
ſuch copy of the return is made or given by the gager. 
1 . e. 1. c. 24. J. 10. | 

31. But if any perſon ſhall brew, and ſell by retail, 
any ſmall quantities of beer or ale in any fair, who is not 
otherwiſe a common brewer or retailer thereof, and ſhall 
before ſuch ſelling and retailing, pay the exciſe for the 
ſame: he ſhall be freed from all penaltics relating to ſuch 
entries aud the like. 12 C. 2. ©, 24. /. 39. 
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32. If any ſweets, baving paid the duty, ſhall be in- Permit for re- 


tended to be removed, the exciſe officer ſhall on requeſt 
give a certificate under his hand, expreſſing the quantity 
and quality, and from whom and to whom they are to be 
ſent; and if any maker ſhall otherwiſe remove them, or 
vintner receive them, he ſhall forfeit 10s a gallon, and 
alſo the liquor and caſæs. 6 G. c. 21. / 22. 

The commiſſioners and ſubcommiſſioners may com- 
pound with innkeepers and others for the duties. 12 
C. 2. 8 24. / 49. | 

But no perſon who hath compounded, ſhall, during the 
term of ſuch compoſition, ſuffer any beer or ale to be 
brewed within his brewhouſe, for any other common 
brewer, without firſt giving notice to the commiſſioners or 
ſubcommiſſioners, and forthwith paying down the exciſe 
thereof; upon pain that as well the brewer who ſhall 
brew the ſame, as the brewer for whom it ſhall be brewed, 
ſhall forfeit 51 for every barrel. 15 C. 2. c. 11. % 14. 

34. All the brewing veſſels and utenſils for brewing, 
into whoſe hands ſoever they ſhall come, and by what 
conveyance or title ſoever they be claimed, ſhall be ſubject 
to all the debts and duties of exciſe in arrear for any beer or 
ale made in the ſaid brewhouſe; and ſhall alſo be ſubje& 
to all penalties and forfeitutes againſt the Jaws of exciſe, 
and it ſhall be lawful to levy debts and penalties, and uſe 
ſuch proceedings againſt the utenſils therein contained, as 
it may be lawful to do, in caſe the debtor or offender uſing 
the ſaid utenſils had been the real owner thereof. 15 
C. 2. e. 11. fe 33+ 

35. No information ſhall be brought againſt any com- 
mon brewer, or alehouſekeeper, vinegar maker, or cyder 
maker, for any miſentry or offence, but within three 
months after the offence committed; and notice thereof 
ſhall be given to him in writing, or left at his dwelling 
houſe, within a week after laying and entring the infor- 
mation. 1 F. [ef]. 1. c. 24. f. 16. 12 13Þ. c.1r. 


4A. 


30. If any common brewer, or maker of cyder, making 
beer, ale, or cyder for ſale, ſhall deliver to any diſtiller or 
vinegar maker, any waſh, tilts, ale-beer, vinegar-bcer, or 
cyder, without firſt giving notice to the gager, what 
quantity he intends to deliver, and when, and to whom; 
he ſhall forfeit for every barrel 208. 8&g W. c. 19. 
Jg. 

37. The maſter of any veſſel, in which ſhall be ſhipped 
any cyder or ferry to be carried coaſtwiſe, ſhall, within 
three days after his arrival at any port where any part 

thereof 
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thereof is to be delivered, give to the proper officer of 
exciſe there an account in writing of the whole quantity 
by him received on board, diſtinguiſhing therein the names 
and places of abode of the perſons by whom the ſame was 
put on board, and at what place; and the names and 
places bf abode of the perſons to whom the ſame was con- 
ſigned, and where to be delivered : Which if he ſhall 
not do, or ſhall deliver any part thereof at ſea, or in 
any other place than where it was conſigned, (unavoid- 
able accidents excepted; ) he ſhall forfeit 20/., And he 
ſhall, within 21 days after his arrival at the place of 
delivery, land all the cyder and perry to be delivered 
there; on pain of forfeiting all ſuch as ſhall not be fo 
Janded, and the ſame may be ſeized by any officer of ex- 
ciſe, together with the caſks or other package. 6G. 3, 
c. 14. /-8. | 

38. Ale, beer, cyder, or mum, may be exported; pay- 
ing cuſtom 1s a ton. 1 W. c. 22. 

And on exportation thereof the exciſe ſhall be repaid, 
22 C23 C. 2. c. 5. ſ.15. 7 G. fl. 1. c. 20. .. 31. 6 G. 
3. . 14. / 16. 

But by the 1 G. 3. c. 7. on repayment of the exciſe 
on ſtrong beer and ale, there ſhall be a deduction of 3d a 
tun for the charges of the officers. /. 5, 

And when barley is at 24s a quarter or under; a 
bounty ſhall be paid to the exporter of ſtrong beer or ale, 
of 1s a barrel. /. 6. 


II. Things ſold by auction. 


By the 17 G. 3. c. 50. ſeveral duties were impoſed on 
eſtates and goods ſold by auction; which act is repealed 
by the 19 G 3. c. 56, ſo far as it concerns the licenſing of 
auctioneers, and collecting and managing the duties: 
which acts, taken together, ſeem to enact as followeth. 

1. No perſon exerciſing the trade or buſineſs of an 
auctioneer or ſeller by commiſſion, at any ſale of any 
eſtate, goods, or effects whatſoever, by outcry, knocking 
down of hammer, by candle, lot, parcel, or any other 
mode of ſale at auction, or whereby the higheſt bidder is 
deemed to be the purchaſer, or who ſhall act in ſuch 
capacity, ſhall preſume to deal in, vend, or ſell, anyeſtate, 
goods, or effects whatſoever, by public ſale or otherwiſe, 
by way of auction as aforeſaid, without taking out a 
licence; which, if it is within the bills of mortality, ſhall 
be granted by the commiſſioners of exciſe, or ſuch perſon 
as they ſhall appoint; and elſewhere, by the collectors and 
ſuperviſors, within their ſeveral collections and diſtricts, 
under their hands and ſcals. 19 C. 3. c. 56. / 3. 
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In which licence ſhall be ſet forth the true name and 
lace of abode of the perſon taking out the ſame. id. 

And for the ſaid licence, if it is within the limits of the 
chief office of exciſe in London, whether the ſame be 
granted for ſelling by way of auction within the ſaid 
limits or in any other part of England or Wales, ſhall be 
paid, immediately on the taking out thereof, the ſum of 
208; and elſewhere, 5 s: over and beſides any other du- 
ties or payments for trading in or vending any gold ot 
ſilver plate, or otherwiſe. id. 

The ſaid ſum, within the bills, to be paid at the chief 
office of exciſe in London; elſewhere, to the collector of 


» exciſe who granted the licence. 2d. 


And if any perſon ſhall act without ſuch licence, he 
ſhall forfeit 1001, if it is within the bills; and elſewhere, 
gol. 4 

And the ſaid licence ſhall be renewed annually, ten 
days at leaſt before the expiration of the former. id. 

And at the ſame time that the auctioneer takes out his 
licence, he ſhall give bond to the king, with two ſureties, 
in the ſum of 2001, if it is within the bills; and elſe- 
where, in 501; that he will account and make payment, 
as is herein after directed. /. 7. 

2. Upon every fale by way of auction, ſhall be paid S 
3d for every 20s of the purchaſe money, of any in- nn, 
tereſt, in poſſeſſion or reverſion, in any freehold, copy - 
hold, or leaſehold lands, tenements, houſes, or heredita- 
ments; and of.any annuities or ſums of money charged 
thereon; and of any plate or jewels; and of any utenſils 
in huſbandry, and farming ſtock; ſhips and veſſels; 
and of any reverſionary intereſt in the public funds: And 
6d forevery 20s out of the purchaſe money of all fur- 
niture, fixtures, pictures, books, horſes, and carriages, 
and all other goods and chattels whatſoever. And ſo in 
proportion for any greater or leſſer ſum. 17 G. 3. c. 50. 
fe 4. 19G. 3. c. 56. /. 2,5. 

3. Provided, that if the real owner ſhall become the Exceytions- 
purchaſer by his own bidding, or the bidding of any other 
on his behalf, without fraud or colluſion, the commiſ- 
ſioners or other officers ſhall make to the owner an al- 
lowance of the ſaid duties: provided notice be given to 
the auctioneer before ſuch bidding both by the owner 
and perſon intended to be the bidder, of ſuch perſon being 
appointed by the owner; and provided ſuch notice be 
verified by the oath of the auctioneer, as alſo the fairneſs 
of the tranſaction to the beſt of his knowledge and belief. 
And if any diſpute ſhall ariſe concerning the fairneſs of 
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the tranſaction, the proof thereof ſhall lie on the aue- 
tioneer; and on failure therein, or in cale of any unfair 
practice, no ſuch allowance ſhall be made. / 10. | 

Provided alſo, that nothing herein ſhall extend (1) to 
any ſale by auction of eſtates or chattels made by order of 
the court of chancery or exchequer, or courts of great 
ſeſſions in Wales; or (2) to any ſale made by the Eaſt 
India or Hudſon's-bay companies ; or (3) by order of the 


commiſſioners of cuſtoms or exciſe ; or (4) of the board 


of ordnance; or (5) commiſſioners of the navy or vic- 
tualling offices; or (6) any ſuch ſales made by the ſheriff, 
for the bencfit of creditors, in execution of judgments ; 
or (7) of goods diſtrained for rent ; or (8) for non-pay- 
ment of tithes ; or (9) of effects of bankrupts ſold by aſ- 
ſignees: Nor (10) to goods imported by way of mer- 
chandize from any Britiſh colony in America, the fame 
being of the growth, produce, or manufacture of ſuch 
colony, on the firſt ſale thereof on account of the original 


importer to whom they were conſigned, and by whom 


they were entred at the cuſtom houle, ſo as ſuch ſale be 
made within twelve months after importation ; nor (11) 
to any ſhips or their cargoes condemned as prize, and ſold 
for the benefit of the captor; nor (12) to any ſhips or 
goods wrecked or ſtranded, ſold for the benefit of the in- 
ſurers or proprietors ; nor (13) to the ſale of any goods 
damaged by fire and fold for the benefit of the inſurers ; 
nor (14) to any auction to be held on the account of the 
Jord or lady of a manor for the granting any copyhold or 
cuſtomary meſſuages, lands, or tenements, for the term of 
a life or lives, or any number of years; nor (15) to any 
auction to be held for the letting or demiſing any meſ- 
ſuages, lands, or tenements, for the term of a life or 
lives, or any number of years, to be created by the perſon 
on whoſe account ſuch auction ſhall be held; nor (16) 
to the ſale of any wood, coppice, produce of mines or 
quarries, or materials for working the ſame, — or to the 
ſale of any cattle, and live or dead ſtock, or unmanufac- 
tured produce of land, — ſo as ſuch ſale of woods, coppices, 
produce of mines or quarries, cattle, corn, ſtock, or pro- 
duce of land, be made whilſt they continue on the lands 
producing the ſame, and by the owner of ſuch lands, or 
proprietor of or adventurer in ſuch mines or quarries, or 
by their ſteward or agent. 17G 3. c. 50. /. 11, 12, 13. 
19 G. 3. c. 56. / 13, 14, 15. 

4. Ihe auctioneer, if it is within the limits of the 
chief office of exciſe in London, ſhall give two days notice 
at the ſaid office, elſewhere three days notice, to the 
collector or at the next exciſe office, in writing, ſigned 


by 
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by him, ſpecifying the particular day when ſuch ſale ſhall 
begin; and ſhall, at the ſame time, or within 24 hours 
after, deliver a written or printed catalogue, atteſted and 
ſigned by ſuch auctioneer or his known clerk ; in which 
catalogue ſhall be particulatly enamerated every article, 
lot, parcel, and thing intended to be fold at fuch auction. 
And if he ſhall preſume to make ſale without delivering 
ſuch notice and catalogue, or fell any eſtate or goods not 
enumerated therein, he ſhall forfeit 201. 19 G. 3. 


49 


4. 6. 9. 
5 1 ſaid duties of 3d and 6d in the pound, ſhall Duty how to be 


be a charge upon the auctioneer, immediately upon knock. Pad. 


ing down the hammer, ot other cloſing of the bidding. 
19 G. 3. c. 56. /. 6. 

And he ſhall (in purſuance of his bond entered into at 
the time of his licenſing) within 28 days, if it is within 
the limits of the chief office of exciſe in London, elſe- 
where, within fix weeks, deliver-in an account in writ- 
ing of the total amount of the money bid at each ſale, 


and of the ſeveral articles, lots, or parcels there fold, and 


the price of each; 

And ſhall at the ſame time make payment of the duties : 
Which he may retain out of the produce of the ſale, ot 
depoſit made at ſuch ſale; or otherwiſe recover the ſame, 
by action of debt, or on the caſe, againſt the perſon who 
employed him, or on whoſe account the goods were 
ſold : 


And every perſon ſo acting as auctioneer, or the perſon 


who acted as his clerk at ſuch ſale, if any, ſhall make oath 


to the truth of the account : 

And if ſuch auctioneer ſhall neglect to deliver-in his 
account, or to make payment, or if it ſhall appear that it 
was not a true and juſt account, the commiſſioners may 


put his bond in ſuit, unleſs they ſhall find ſufficient cauſe 


to forbear the ſame ; and in caſe of a verdict or judgment 
againſt him, the licence ſhall be void. 19 G. 3. c. 56. 


J. 7,8. 


But if ſuch auctioneer, not being within the limits of 


the chief office of exciſe in London, ſhall not be prepared 


to deliver-in his account to the collector within whoſe 


collection the notice was delivered and ſuch ſale by auc- 


tion made; he may deliver-in his ſaid.account within fix 


weeks after every ſuch ſale at the chief office of excile in 


London, and at the ſame time deliver a true copy of the 


notice and of the catalogue delivered by him before to the 


collector: And if he ſhall neglect to deliver ſuch copy 
of the ſaid notice, or of the ſaid catalogue, he ſhall forfeit 
20l. /. 10. 
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6. For the preventing of frauds, every auctioneer, who 
ſhall ſel] any eſtate or goods that have been ſeized by the 
ſheriff, for the benefit of creditors in execution of a juag- 
ment, ſhall ſpecify and enumerate in the catalogue, as 
well the particular eſtate and effects to be ſold, as the 
exact ſum to be levied under ſuch execution; and the 
ſheriff (hall ſubſcribe and ſign ſuch catalogue, and certify 
at the foot thereof that all the ſaid eſtates and effects were 
really and truly the property of the perſon againſt whom 
ſuch judgment was had, and that the fame were actually 
ſeized in execution of the {ame judgment: And every 
auctioneer, employed by the afſignees under a commiſſion 
of bankruptcy, to ſell the effects of any bankrupt, ſhall 
likewiſe ſpecify and enumerate in the catalogue, the par- 
ticular goods and effects then to be ſold ; and the affignees, 
or aſſiguee, if only one, ſhall ſubſcribe and fign ſuch ca- 
talogue, and certify at the foot thereof, that all the eſtates 
and effects were really and truly the property of the ſaid 
bankrupt at the time of ſuing out the commiſſion, Which 
reſpective catalogue, ſo ſigned and certified, ſhall be pro- 
duced by the auctioneer to the perſon to whom he is to 
deliver his account, before he ſhall be permitted to paſs 
his account, or to have the ſame allowed. And if ſuch 
ſheriff or aſſignee ſhall inſert or ſuffer to be inſerted in ſuch 
catalogue any eſtate or effects, other than ſuch as were 


really and truly the property of the debtor or bankrupt, 


Sale void ſor de- 
icct of title, 


or ſhall not certify on the catalogue the true ſum to be 
levied, he ſhall forfeit 201, 19 C. 3. c. 56. / 16. 

And every auctioneer employed to fell any goods da- 
maged by fire, for the benefit of the inſurers, ſhall ſpecify 
and enumerate in the catalogue, the particular goods then 
to be fold z and the znſurers, or the inſurer, if only one, 
ſhall ſubſcribe and ſign ſuch catalogue, and certify at the 
foot thereof, that all the goods in ſuch catalogue were 
really and truly fold for the benefit of the inſurers: Which 
catalogue, ſo fenced and certified, ſtall be produced by the 
auctioneer to the perſon to whom he is to deliver his ac- 
count, before he ſhall be permitted to paſs his account, 
or to have the ſame allowed. And if ſuch inſurer ſhall 
inſert or ſuffer to be inſerted in the catalogue any goods 
other than ſuch as were really and truly to be ſold for the 
benefit of bim or them as aforeſaid, or ſhall not certify on 
the catalogue the true particular of the goods to be ſold, 
he ſhall forfeit 201. Jo 37» | 

7. If the ſale ſhall be rendred void, by reaſon that the 
perſon for whoſe benefit the eſtate or goods were ſold had 
no title or right to diſpoſe thereof, the auctioneer who 


4 | paid 


extile. (Things ſold by auction.) 51 


paid the duty may complain to the commiſſioners of exciſe 
or juſtices of the peace within whoſe juriſdiction re- 
ſpeQively the ſale was made, who may hear and determine 
all ſuch complaints, and relieye the party complaining 
of ſo much as ſhall appear to have been overpaid. , 11. 

8. Finally, All fines, penalties, and forfeitures ſhall be Lerying of fines 
ſued for, recovered, or mitigated, as by the laws of exciſe, and tortcitures, 
or ſued for in the courts at Weſtminſter; and be diſ- 
tributed (all neceſſary charges firſt deducted) half to the 
king, and half to him that ſhall ſue, ſ. 18. 


II. Candles. 


1. For every pound of tallow candles imported, ſhall Duty on candles 
be paid in the whole, by the ſeveral acts, 2d}. 2 . imported, 
e 2. c. 4. ſ. 37. 8 An. c. 9. ſ.1. g An. c. 6. , 11. 

For every pound of wax candles imported, 8 d. 8 An, 

c. 9. J 1. 9 An. c. 6. . II. 

2. For all candles made of wax, or uſually called or Duty on candles 
ſold for wax candles (notwithſtanding the mixture of any EN Great 
other ingredients) made in Great Britain, ſhall be paid 8d 
a pound, 


All other candles 1d a pound. 8 An. c. 9. , 1. 9 An. 
c. 6. / 11. 

3. Jv the ſaid duties ſhall not be charged on ſuch Rufb nichts exs 
ſmall ruſh lights, as ſhall be made by any perſons to be uſed fte. 
in their own houſes only, ſo as none of them be ſold or 
delivered out or made for ſale, and ſo as they be once 
only dipped in, or once drawn. thro' greaſe or kitchen 
ſtuff, and not thro' any tallow melted or refined. 8 An. 

6. 9. J 30: ; | 

4. During the continuance of the duties upon candles, Oil not to be 
no perſon ſhall uſe in the inſide of his houſe, any lamp, nf of 
wherein any oil or fat (other than oil made of fiſh within 
Great Britain) ſhall be burned for giving light; on pain 
of 40s. 8 An. c. 9. , 18. 

5. No maker of candles ſhall erect, ſet up, alter, or uſe Places of making 
any melting houſc, workhouſe, warehouſe, ſtorehouſe, ſhop, (cance bs 
room, or other place for the making or keeping of candles, ro 
or for the melting or keeping any wax, tallow, or other 
materials proper to be made into candles; or uſe any cop- 
per, furnace, moulds, or other veſlel for melting of wax, 
tallow, or other materials to be made into candles ; with- 
out notice thereof being firſt given in writing at the next 
office of exciſe; on pain of 5ol. 8 Ann. c. 9. / 6. 

And all candles, wax, tallow, and other materials for 


making candles, which ſhall be found in any private melt- 
D 2 ing 
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and take ac- 
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ing houſe, workhouſe, or other place, and all private cop. 


pers, furnaces, and other veſſels, for which no entry ſhall F 


be made, or notice given, ſhall be forfeited, or the value 
thereof. 8 Ann. c. 9. / 17. 

And by the 11 C. c. 30. If any maker of candles (ex- 
cept compounders) ſhall uſe any melting houſe, ſhop, or 
other place, for making or keeping of candles, or for 
melting or keeping of wax, tallow, or other materials, or 
uſe any copper or other veſſel for melting the ſame, or 
any moulds or other utenſils for making of candles, with. 
out having made entry thereof in writing at the next ex- 
Ciſe office; he ſhall forfeit 100 J. / 23. 

And the officer between five in the morning and eleven 
in the evening, with or without a conſtable, and between 
eleven in the evening and five in the morning, with a 
conſtable, ſhall be permited on requeſt to enter and 
ſearch; and all cheſts and other like things locked up, 
ſhall on his requeſt be opened; on pain that every perſon 
obſtructing or moleſting him, ſhall forfeit 100 I. 11 G. 
e 30. /. 24. 

And if the officer on his ſearching any unentered houſe 
or place, ſhall find candles either made or making, or tallow 
ot other materials melting or melted, or cottons or ruſhes 
ſpread, or any copper, mould, or other utenſil warm | with 
tallow or other materials; this ſhall be ſufficient evidence 
to con vict the offender in the penalty of 1001, for having 
uſed the ſame not being entred. 11 CG. c. 30. / 25. 

And leaving a ſummons at the place where the diſco- 
very was made, directed to the perſon proſecuted by his 
right or aſſumed name, ſhall be deemed as effectual as if 
3 delivered to him, and by his proper name. 2d, 

. 26. 

6. The officer ſhall at all times, by day or by night, 
and if in the night, then in preſence of a conſtable, 
be permitted on his requeſt, to enter the houſe, melting 
houſe, warehouſe, or other place, belonging to, or uſed 
by any perſon who ſhall be a maker of candles; and by 
weighing or tale of the candles, or otherwiſe, to take an 
account of the quantity; and ſhall thereof make a return 
in writing to'the commiſſioners, or to whom they ſhall 
appoint; leaving a true copy of ſuch report, under his 
hand, with or for the maker; and if he ſhall refuſe or 
neglect to leave ſuch copy (on demand thereof made in 
— 12G. c. 28. /. 30.) he ſhall forfeit 40s. 8 An. 
c. 9. /. 10. f ! 

7. And the maker ſhall keep juſt ſcales and weights 
where he makes his candles; and ſhall permit and affiſt 
the 
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the officer to make uſe thereof, on pain of 10]. 8 Ar. 
g. Oo fo B Bo fr 

204 by the 10 G. 3. c. 44. if he ſhall make uſe of in- 
ſufficient ſcales or weights, he ſhall forfeit 1001 : But not 
to be proſecuted both on this and the former act. | 

8. No maker of candles for fale, ſhall begin to make Notice and time 
any courſe or making of candles, without notice thereof of making, 
firſt given to the officer, unleſs from Sep. 29, to Mar. 25, 
yearly, between ſeven in the morning and five in the even- 
ing; and from Mar. 25, to Sep. 29, between five in the 
morning and ſeven in the evening; on pain of 101, 10 
An. c. 26. ſe 107. 

9. Every maker of candles for ſale, ſhall before he be- Maker to declare 
gins to make or dip any making or courſe of candles, de- the number and 
clare to the officer the number of ſticks he deſigns to make 
and the ſize of the candles whereof each ſtick is to conſiſt ; 
and if ſuch making or courſe is intended to be of moulded 
candles, then he ſhall declare to the officer, before he be- 
gins to fil] the moulds, how many moulds he intends to fill 
at ſuch making, and how often he intends at ſuch making 
to draw.the moulds: and if he ſhall negle& or refuſe to 
make ſuch declaration, or ſhall after ſuch declaration make 
any increaſe of his number of ſticks, or of the ſizes of 
his candles, in ſuch making or courſe; or in the caſe of 
making mould candles, (hal fill a greater number of 
moulds, or draw ſuch moulds oftner than ſhall be declared; 
or if he ſhall, after the weighing of any making of candles 
by the officer, increaſe the weight of ſuch candles, by re- 
dipping, or otherwiſe, he ſhall forfeit 101. 10 An. c. 26, 

And by the 11 C. c. 30. If any maker of candles for 
ſale, ſhall begin to make any courſe of candles, not be- 
ing mould candles, or make preparation for the ſame 
without notice in writing to the officer of ſuch his in- 
tention, and of the time of the day or night when he intends 
to begin, and of the number of ſticks of which ſuch 
making is intended to conſiſt, and of the ſizes and num- 
ber on each ſtick; he ſhall in default hereof, or if he 
have at ſuch making more ſticks, or more candles, or 
larger than mentioned in the notice, forfeit 50 l, and 
if after ſuch notice, he ſhall not begin at the time, or 
within three hours of it, ſuch notice ſhall be void. /. 27. 

And lighting a fire under a veſſel, for melting the mate- 

rials, or finding in ſuch veſſel, or in any mould, the ma- 
terials melted or melting, or cottons or ruſhes ſpread or 
ſpreading, ſhall be deemed to be ſuch a beginning to_1vork, 
as ſhall make him liable to the ſaid forfeiture. /. 28. 
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10. The officer ſhall be permitted to take an account 


of the quantities of wax, tallow, and other materials; 


and if he ſhall miſs any that he had taken account of at 
the laſt time he was at the maker's, and ſhall not on 
demand receive ſatisfaction what is become thereof, the 
officer may charge ſuch quantity of candles, as the mate- 
rials ſo miſſing in his judgment would have made, not 
exceeding 108 lb of candles for every 1121b of materials 
miſting, and ſo proportionably. 8 An. c. 9. /. 12. 

And if any ſuch maker ſhall obſtruct the officer, he 
ſhall forfeit 201. / 13. 1 

11 Candles cracked or ſpoiled in making, may be de- 


duty. 8 An. c. 9. /. 29. 101 

12. No maker of candles ſhall (on pain of 201) remove 
any candles, before the officer hath taken account of the 
ſame, without giving to the officer, within the bills, 24 
hours notice; and elſewhere, two days notice, of his 
intention to remove the ſame. 8 An. c. 9. 14. 
13. The maker ſball keep his candles which have not 
been ſurveyed, ſeparate from all other candles which 
have been ſurveyed, for 24 hours after making, within 
the bills, and for two days elſewhere; unleſs they ſhall 
have been ſooner ſurveyed by the officer ; on pain of 51. 
8 An. c. 9. . 15. eee 
14. If the officer ſhall have cauſe to ſuſpect, that can - 
dles are privately making in any place; or that any can- 
dles are concealed with intent to avoid the duty; in ſuch 
Caſe, on oath made by ſuch officer before a commiſſioner 
or one juſtice reſiding near to the place, ſetting forth the 
ground of his ſuſpicion, ſuch commiſſioner or juſtice may, 
if be ſhall judge it reaſonable, by ſpecial warrant authorize 
ſuch officer, by day or night (but if in the night, in pre- 
ſence of a conſtable), to enter into every fuch place ſuſ- 
pected, and to ſeize and carry away as forfeited all ſuch 
candles as he ſhall there find ſo privately making, together 
with all materials then ready or preparing for making the 
ſame, and alſo all ſuch candles as he ſhall find ſo con- 
cealed, together with the boxes or other package contain- 
ing the ſame : And the perſon that ſhall be found privately 
making luch candles, or in whoſe poſſeſſion any ſuch ſhall 
be found, ſhall forfeit 100 l. 5 G. 3. c. 43. J 20. 

15. If any maker of candles for tale, ſhall mingle can- 
dles which have not been weighed by the officer, with 
thoſe which have; or ſhall fraudulently remove any before 
weighing ; or concte] any candles or materials: be ſhall 
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16. Every perſon who ſhall make any candles within Entry of candies 


the bills of mortality ſhall monthly, and elſewhere once — 


in every ſix weeks, make a true entry in writing, at the 
next exciſe office, of all candles by him made within ſuch 
time; which entry ſhall contain the weight, number, and 
ſize of the candles, and what quantity thereof was made 
at each courſe in the ſeveral weeks; on pain for every 
neglect of entry to forfeit 201, Which entry ſhall be upon 
the oath of the maker or his chief workman, according 
to the beſt of their knowledge and belief; the ſaid entries 
and oaths, within the bills, to be made with and adminiſtred 
by ſuch officer as the commiſſioners ſhall appoint at the 
general exciſe office, and elſewhere by the collectors or 
ſuperviſors. 8 An. c.9. /. 7. 

But he ſhall not be obliged to go further than the next 
market town, for making ſuch entry. / 8, 


17. And the maker ſhall in four weeks within the bills, Duty to be clear- 


and elſewhere in fix weeks, after ſuch entry, pay and e eff. 


clear off the duties; on pain of double duty: and no 
maker after default in payment ſhall fell, deliver, or carry 
out any candles till he hath paid off the duty, on pain of 
double value. 8 An. c.g. / 


18. And if there (hall be "LO in the poſſeſſion of any Cindles not en- 
maker of candles for ſale, any candles not mentioned in wied, nor cuty 


the entry made by him, and of which the officer hath not? 


had an account, and the duties have not been paid; he 
ſhall be chargeable with the duties, and if he do not pay 
the ſame, he ſhall be liable to double duty, unleſs he 
ſhall prove that the duty hath been paid, or that he bought 
the ſame of ſome other chandler who had paid the duty, 
and that he gave fix hours notice in writing to the officer, 
or at the next exciſe office, of his intention to buy the ſame, 
and of whom. 11 C. c. 30. / 29. 


19. No perſon ſhall expoſe to ſale any candles, unleſs Candles where 


in his publick ſhop or warehouſe, publick fair or market; 
on pain of 5l. 8 An. c. 9. , 18. 


ro be told. 


20. The commiſſioners or ſuch perſon as they ſhall ap- compounding, 


point, and in default thereof the collector or ſuperviſor, 
may compound with perſons that make candles for their 
own private houſes, for the duties at 1s a year for every 
head in the family, to be paid quarterly; and ſuch perſon 
ſhall not be liable to the duties. 8 An. c. 9. / 20. 


But if any perſon after compoſition ſhall ſell or deliver 


out any candles, or ſhall permit any other perſon to make 
candles in his houſe or outhouſe; or ſhall have more per- 
ſons of his family than he ſhall compound for, without 
giving notice of them in writing at the next exciſe office, 
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at or before the next quarter day, and paying the like 
compoſition for them, he ſhall forfeit 51, and loſe the 
benefit of his compoſition, and be liable to the duties 
and ſurvey of the officers; and for every pound of candles 
ſo privately ſold or delivered out or made, ſhall forfeit. 
. 
g Ard every ſuch compounder, who ſhall make default in 
continuing the ſame, ſhall in ten days make entry upon 


oath of all ſuch candles as he ſhall be poſſeſſed of, at the / 
exciſe office, on pain of forfeiting 201, and the candles of ten 
which no ſuch entry ſhall be made; and in fix days after the 
ſuch entry, ſhall pay the duties, on pain of double value of por 
the candles, and his nouſe and other places ſhall be liable pac 
to the ſearch of the officers. q An, c. 6. / 14. | in | 
| Candtescarzied 21. Cocquets granted for ſhipping candles to be landed ma 
coattwite, in any other part of the kingdom, ſhall expreſs the qua- anc 
lity, quantity, and weight, the mark of the package, and for 
by whom made and ſold, and where conſigned; and if 
they ſhall be ſhipped without ſuch cocquet, they ſhall be an, 
forfeited, and ſeized, together with the package. 23 G. pir 
4. 6. 41. % 9. | cla 
Exportationand 22. No candles ſhall be imparted, otherwiſe than in hu 
imp rtations ſome package, containing at leaſt 2241b of neat candles, . 
and ſtowed openly in the hold; on pain of being ſeized 
and forfeited, together with the package; and the maſter of an 
the veſſel ſnall torfeit 5ol. 23 G. 2. c. 21. % 27. | wi 
But on information brought againſt ſuch maſter, he may hy 
detain the wages of the mariners, till it be determined; th 
and if it ſhall appear, that the candles were put on board of 
by any mariner without tne maſter's knowledge, the maſter ſa 
may apply ſuch mariner's wages, in payment of the for- th 
feiture. 20 G. 2. c. 32. ſ. 8, c| 
And the officers ot exciſe (in like manner as the officers al 
of the cuſtoms) may go on board any veſlel, and ſearch for ti 
and ſeize all candles for feited, together with the package; tt 
and they may likewiſe ſeize ſuch as before entry and pay- te 
ment of duties, ſhall be found unſhipping or unſhipped. 
23G. 2. c. 21. /. 28. 0 
Candles for which the duty hath been paid, may be C 
exported, and the duty drawn back. 8 Au. c. 9. J 24, a 
25, 20. 2 
But no drawback {hall be allowed, on the exportation 
of any foreign candles imported. 23 C. 2. c. 21. / 36. 0 
And the officers of exciſe or cuſtoms may ſeize any can- t 
dles, with the package, that ſhall be found in any veſſel, i 
cart, or other carriage, where they ſhall have good reaſon i 


to believe, that the lame were made in {pme private work- 


houſe, 
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like houſe, ot elandeſtinely imported without payment of duty; 


the or that the ſame have been exported and relanded after 
ties payment of the duty; and if the party in whoſe poſſeſſion 
Jles the ſame ſhall be found, ſhall not at the hearing of the 
feit. information, make it appear, that the duty hath been 


| paid or ſecured, he ſhall forfeit 51 for every 100 lb 
tin weight, and alſo the candles and package ſhall be for- 
Fas feited. /. 30. 


the And if any foreign candles ſhall be unſhipped, with in- 
of tention to be laid on land, before entry and payment of 
fter the duties, or ſhall be landed again after ſhipping for ex- 
2 of portation upon debenture; the ſame, together with the 
ble package, veſſels, boats, horſes, and other carriages, uſed 
| in landing or conveying the ſame, ſhall be forfeited, and 
ded may be ſeized by any officers of the cuſtoms or exciſe; 
aa- and the perſons from whom the ſame ſhall be ſeized ſhall 
and forfeit 51 for every hundred weight. /. 31. 
| if And if any perſon ſhall knowingly harbour or conceal 
| be any candles unlawfully imported, or relanded after ſhip- 
G. ping for exportation upon debenture; he ſhall, whether he 
claims any property therein or not, forfeit 501 for every 
og hundred weight, together with the candles and package. 
es, 3. ks 
zed 4 And where any ſuch candles ſhall be. ſeized as forfeited, 
r of and no perſon ſhall claim the ſame in 20 days, if it is 
| within the limits of the chief office of exciſe in London, the 
Nay officer who made the ſeizure may cauſe notice ſigned by 
ed; the ſolicitor of exciſe, to be affixed at the Royal Exchange, 
ard of the time of praceeding to trial and condemnation of the 
ſter ſame by the commiſſioners of exciſe; and if it is out of 
or- the ſaid limits, then publick notice ſhall be given by pro- 
clamation at the next market town on the market day next 
ers after the ſaid 20 days, of the day and place where the juſ- 
for tices will proceed to trial and condemnation thereof. And 
ge; the judgment thereon ſhall not be liable to any appeal, or 
ay - to be removed by certiorari. /. 33, 
ed. 23. All the ſaid fines, forfeitures, and penalties, may be Power of the 
recoyered and mitigated as by the laws of exciſe, or in the Juſtices. 
be courts at Meſiminſier; and diftributed half to the king, 
2 4, and half to him that ſhall inform or ſue, 8 An. c. 9. /. 
28. 13 E. c. 30. .. 39. 24 G. 2. c. 40, /. 33. 
ion 24. And if the party is not ſatisfied with any judgment Appeal. 
5. of the juſtices on the act of 23 G. 2. c. 21. before men- 
an- tioned, he may appeal to the next quarter ſeſſions, except 
el, in the caſe before mentioned where no perſon ſhall claim 
ſon the goods ſeized, /. 37. | 
rk- 25. And on information of the ſaid act of 23 G. 2. the Mitigation, 


ic, 1 miti- 
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mitigation ſhall not reduce the penalty to leſs than a fourth 
part, over and above the coſts and charges to be allowed. 
8. 1 | F 

Proof to lie on / 2. And where candles ſhall be ſeized for nonpayment 

3 of duties, or non- entry, and it ſhall be diſputed whether 

ſuch payment or entry was made or not, the proof ſhall 

lie on the claimer, and not on the officer. 23 C. 2. c. 21, 


735 | 2 
Utenfils liable to 27. All candles, materials, and utenſils for making of 
the duties and candles, in cuſtody of any maker of candles, or perſon in 
lade. truſt for him, ſhall be chargeable with all duties in arrear, 
and ſubject to all penalties and forfeitures; in the ſame 
manner as if the debtor or offender were the lawful owner, 
8 An. C+ 9. / 19. 


TV, Coccbes. 


Duty on coaches. 1. By the 20 G. 2. c. 10. for every coach, berlin, 
landau, chariot, calaſn with four wheels, chaiſe marine, 
chaiſe with four wheels, and caravan, kept by any perſon 
for his on uſe, or to be let out to hire ſhall be paid 41 
yearly (and by the 16 G. 3. c. 34. an additional ſum of 
208 and by the 22 G. 3. c. 68. a further ſum of 205): 
And for every calaſh, chaiſe, and chair with two wheels, 
kept by any perſon for his own uſe, or to be let out to 
hire; ſhall be paid 4os yearly (and by the 22 G. 3. c. 68. 
a further ſum of 20s, if kept by any perſon for his 
own uſe), | 8 

And by the 16 G. 3. c. 34. for every coach, berlin, 
landau, chariot, calaſh with four wheels, chaiſe marine, 
chaiſe with four wheels, and caravan, kept as publick 
ſtage coaches, employed in carrying paſſengers for hire, 
ſhall be paid yearly the ſum of 5 1. 

But this ſhall not extend to licenſed hackney coaches, with- 
in London and Meſiminſter and the ſuburbs thereof, not em- 
— — in carrying perſons more than ten miles from the 
ſaid cities. / 11. ka 

Nor to coaches kept for ſale: But no ſuch carriage ſhall, 
whilſt in poſſeſſion of the coachmaker or other perſon, be 
employed for his own uſe, or for the uſe of any other 
perſon (other than ſuch whoſe carriage ſhall be then and 
72 mending), or be let out to hire; on pain of 201. 

12. : 

Nor to any p chaiſe kept for hire by the poſtmaſter 
general, or any deputy poſtmaſter : But ſuch poſt chaiſes 
thall in 3o days after lettiny out the ſame, be entred by 
the owners at the next office of exciſe; and ſhall (beſides 


the 
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the king's arms) have ſuch mark of diſtinQion fixed there- 
oh, as ſhall be appointed by the commiſſioners ; on pain 
of 201. / 8, 9. 

And the commiſſioners ſhall cauſe a mark of diſtinction 
to be fixed on every ſuch carriage, that ſhall be let out. to 
hire; and if any perſon ſhall let out to hire any ſuch 
carriage without ſuch figure fixed thereon, or ſhall take 
off the ſame when fixed; he ſhail forfeit 201} FL. 10. 
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2. Every perſon who ſhall keep ſuch coach or other car- Entry and pays 
riage, ſhall in 20 days after he ſhall begin to keep the ment of the 


ſame, and within 20 days yearly after the expiration of 5 


12 calendar months after the time of giving ſuch firſt no- 
ticez give notice in writing, at the chief office of ex- 
ciſe in London (if within the bills); and elſewhere, ſhall 
give notice at the next office of exciſe, of his keeping the 
ſame, and the number, and whether with four or two 
wheels, and where he reſides; and at the ſame time pay 
down the duties; on pain of 201. % 4,5. 

But if the duties are paid, and entry made, before in- 
formation brought, the parties ſhall not be proſecuted, 
tho' it be not ſtrictly within the time limited. 15. 

And the ſaid entry and payment ſhall be regiſtred by 
the proper officer, and à receipt given for the duty, of 
which receipt the officer ſhall keep an indented dupli- 
cate. /. 6. 1361 | «48 | 


3. Where a perſon'ſhall die before the end of the year, Perſons dying 


the perſon claiming title to the coach, may uſe it, as the — 


deceaſed might have done. /. 16. 


e the end of 
year. 


4. All the ſaid rates and duties, and all forfeitures and Power of the 
offences, ſhall be determined by the commiſſioners of ex- Juftices. 


eiſe (or of appeals, in caſe of appeal), within the limits of 
the chief office in Londen; and elſewhere, by two juſtices 
neat; who ſhall, on complaint upon oath, ſummon the 
party, and on his appearance or contempt, may examine 
the fact, and on proof thereof either by confeſſion, or oath 


of one witneſs, give judgment, and ifſue warrants for 


levying penalties by diſtreſs and ſale (if not redeemed in 
14 days); which ſhall be employed (all neceſſary charges 
firſt deducted) half to the uſe of the king, and half to 
the informer: And for want of ſufficient diſtreſs, they 

may impriſon the party till ſatisfaction is made. f. 13, 14. 
[But as theſe duties chiefly affect the nobility and per- 
ſons of diſtinction, it had been better if the act had been 
more explicit with reſpect to the puniſhment ; otherwiſe 
it may not be ſo ſafe for juſtices of the peace, upon ſuch 
vague and general words, to impriſon a peer oi the realm, 
or diſtrain the goods of a member of parliament. | 
: 5- Perſons 


Appeal. 


Duty on coffee. 


Doty on tea. 
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F. Perſons aggrieved by the determination of the ju- 
ſtices, may appeal to the next quarter ſeſſions, /. 13. 


V. Coffee, tea, and chocolate. 


1. For all coffee imported, ſhall be paid at the cuſtom 
houſe, in the whole, the ſum of 3d a pound. 10G. 
c. 10. /. 48, 49. | 

And an inland duty, to be paid by the maker or ſeller, 
of 256d a pound. 10 G. c. 10. / 4, 6. 5 G. 3. c. 45. 


J. 12. | 


Except coffee of the growth of the Britiſh plantations in 
America; which ſhall pay only 1s 6d a pound. 5 G. 2. 
c. 24. / 1. 

2. No tea ſhall be imported, but from the place of its 
growth; on pain of forfeiture. 11G. c. 30. . 8. 
. And by the 18 G. 2. c. 26. Over and above the cuſtoms 
on importation, there ſhall be paid on all tea, an inland 
duty of 1s a pound, and 251 for every 1001 of the groſs 

rice at which it ſhall be fold at the Eaſ India company's 
{ales ; which ſhall be paid in ready money by the proprie- 
tor to the collector, before it be taken out of the ware- 
houfe, /. 2. | 

In order to which, the commiſſioners may appoint 
officers to attend at the Zaf? India company's ſales, and take 


an account of the names of the buyers and prices, and 


make report thereof to the commiſſioners; from whence 
the 251 per cent, ſhall be aſcertained ; and to prevent miſ- 
takes, the ſaid officers may inſpect the company's books. 
18 G. 2. c. 26. / 6. Ano 
And every perſon declared the beſt bidder at fuch ſale, 
ſhall within three days after, depoſit with the company or 
their clerk 40 s for every tub and cheſt of tea, on pain of 
{ix times the value, and ſuch ſale ſhall be void, and the 
{ame ſhall in 14 days after be put up again. 18 G..2. 
c. 20. f.7. And by the 13 6. 3. c. 44, the depoſit for 
every tub and cheſt of bohea tea mal be 41, /. 2. 
And by the ſaid act of 13 G. 3. c. 44. The commiſſion» 


ers of the treaſury may grant licence to the Eaft India com - 


pany to take out of the warehouſe (without the ſame 
naving been put up to ſale) and to export to any of the 
Briufh plantations in America, or to foreign parts, ſuch 
quantities of tea as they ſhall think proper, diſcharged 
from the payment of any duties or cuttoms whatſoever, 
Provided, that no ſuch licence ſhall be granted, unleſs it 
be made appear to the ſaid commiſſioners that there will be 
left remaining in the warehouſes a quantity of tea not leſs 
than ten millions of pounds weight, J 3, 4, 5, 6. 


3. No 
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value; and alſo the bags, caſks, and other package. 
10G. c. 10. / 2. 

For cocoa nuts imported, ſhall be paid at the cuſtom 
houſe in the whole, 10s a hundred weight, 10G. c. 10. 


Audit any perſon ſhall import any cocoa nut ſhells or 
huſks, without the nuts, the officers of the cuſtoms, ex- 
ciſe, or inland duties, may ſeize them, with the bags, 
boxes, and package; and after condemnation they ſhall 
be deſtroyed or otherwiſe diſpoſed of, as the reſpective 
commiſſioners, or three. of them ſhall appoint ; and they 
may reward ſuch officer in any ſum not exceeding 20s a 
hundred weight. 4G. 2. c. 14. / 12. 

And inſtead of the former duties upon chocolate made 
or ſold in Great Britain, ſhall be paid an additional inland 
duty of 18d a pound oa cocoa nuts imported. 21 G. 3. 

2. 


5 © 
4 it coffee ſhall be imported otherwiſe than in caſk, Ia what quanti- 
cheſt, caſe, bag, or other package, which ſhall contain ties to de ftowea. 


1121b at the leaſt, to be ſtowed openly in the hold; on 
pain of forfeiting the ſame, together with the package ; 
which may be ſeized by any officer of the cuſtoms or ex- 


ciſe. 5 G. 3. c. 43. J. 34- 


5. The exciſe officers may go on board any ſhips, and Officers of exciſe 
may go on board 


ſearch as the officers of the cuſtoms may do, for coffee, 
tea, cocoa nuts, chocolate, and cocoa paſte, and ſeize all 
ſuch as ſhall be forfeited, or ſhall be unſhipped without 
entry and payment of duties, with the boxes, bags, and 
other package. 11G. c. 30. /. 1. | 


6. By the 9 G. 2. c. 35. Where any veſſel coming Ships hovering 
from foreign parts, and having fix pounds or more of tea rear the coat, 


on board, ſhall be found at anchor, or hovering within 
two leagues of the ſhore, or be within the limits of any 
port, and not proceeding on her voyage, wind and weather 
permitting ; all ſuch tea, with the cheſts and other pack- 
age, or the value thereof, ſhall be forfeited (whether bulk 
ſhall have been broken or not), and the ſame may be ſeized 
and proſecuted, or the value thereof ſued for by the offi- 
cers. / 22. 

And by the 5 G. 3. c. 43. Where any veſſel coming 
from foreign parts, and having on board twenty pounds 
of coffee, ſhall be found at anchor, or hovering within 
two leagues of the ſhore ; or ſhall be diſcovered to have 
been within the limits of any port, and not proceeding on 
ber voyage, wind and weather permitting ; all ſuch coffee, 
i together 


3. No chocolate ready made, or cocoa paſte, ſhall be Duty on cocoa 
imported, on pain of forfeiting the ſame, and double — and choco- 


The ſaid goods to 
de entred and 
warchouled. 
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together with the package, or the value thereof, ſhall be 
forfeited, whether bulk ſhall have been broken or not; 
and the veſlel alſo with her tackle and furniture ſhall be 
forfeited, provided ſuch veſſel doth not exceed the bur- 
then of 50 tons. | 

7. The importer of any coffee, tea, or cocoa nuts, 
within 30 days after the maſter or purſer ſhall have or 
ought to have made entry at the cuſtom houſe, of the 
burthen, contents, and lading of the veſſel, ſhall make 


due entry of the ſaid coffee, tea, or cocoa nuts, with an 


Owner and off - 
cer to have each 
4 lock and key . 


Taking out of 
the warehouſe 


coffee and tea for . 


officer of exciſe to be appointed by the commiſſioners for 
that purpoſe ; and the ſame, on paying or ſecuring the 
duties ſhall be landed and put into a warehouſe, to be 
provided at the charge of the importer, and approved of 
by the commiſſioners of the cuſtoms, 10 G. c. 10. / 26, 
5G. 3. c. 43. J 35 | 

And if any perſon ſhall import any coffee, tea, or cocoa 
nuts, without entry at the cuſtom houſe, and bringing 
the ſame into the warchouſe ; the ſame ſhall be deemed 
clandeſtinely run, and may be ſeized by any officer of the 
cuſtoms or inland duties; and the ſame ſhall be forfeited 
with the package, together with the horſes, carts, and 
Carriages, 10 G. c. 10. / 27. 

And if any perſon ſhall neglect or refuſe to make ſuch 
entry with che officer of exciſe as aforeſaid, or to land the 
ſame as is above directed; all ſuch coffee, tea, and cocoa 
nuts ſhall be forfeited, together with the package wherein 
the ſame ſhall be contained on board ſuch well, belong- 
ing to ſuch importer ſo neglecting or refuſing ; which 
may be ſeized by any officer of exciſe. 5 G. 3. c. 43+ 


35. | 

8 that this ſhall not extend to any coffee or tea 
imported by the Eaſt India company. /. 36. 

8. And the owner of the ſaid goods, and the officer for 
the inland duties, (who ſhall be appointed by the commiſ- 
ſioners of the ſaid duties) ſhall have each a lock and key; 
and the owner may in preſence of the ſaid officer, and of 
the warehouſe keeper (to be appointed by the commiſ- 
ſioners of the cuſtoms) view, garble, and fort the ſaid 
goods, to make them merchantable, and receive them out 
in the manner hereafter mentioned, 10 C. c. 10. % 26, 
29, 30. | 

bh hat is to ſay, If the coffee or tea are intended to 
be taken out for home conſumption, the proprietor, with- 


home conſump- in the bills, ſhall make entry with the receiver or collec- 


on. 


tor in London, of ſo much as he intends to take out of the 
warehouſe, and pay down the duty; and elſewhere ſhall 
a make 


8 e® 
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make entry at the next office, and pay the duties to the 
collector; and on producing a certificate ſigned by ſuch 
collector or receiver (certifying that he has received the 
duty) to the warehouſekceper, he ſhall deliver out ſo 
much as is mentioned in the certificate; and ſhall deli- 
ver a permit to accompany ſuch coffee or tea ſo delivered 
out, which ſhall alſo be ſigned by an officer attending the 
warehouſe, to prevent the ſeizing thereof. 10 G. c. 10. 


J. 26. 


10. If the coffee or tea are intended to be taken out for 
exportation; they ſhall be delivered out on ſecurity given 
that they ſhall be exported, and not relanded ; which ſe- 
curity ſhall be diſcharged, on a certificate under the 
common ſeal of the chief magiſtrate in any place beyond 
the ſeas, or under the hands and ſeals of two known 
Britiſh merchants there; that the ſame were there landed, 
or on proof by credible perſons that they were taken by 
enemies, or periſhed in the ſeas. 10 G. c. 10. /. 26. 

But by the 18 G. 2. c. 26. No drawback ſhall be al- 
lowed on tea exported, /. 5. Saving that it may be ex- 
ported to Ireland, or the Britiſh plantations in America, 


without paying the inland duties before mentioned, 21 


G. 2. c. 14. And by the 17 G. 3. c. 27. the whole du- 
ties on importation ſhal] be drawn back for all teas ex- 
ported to Ireland. 

11. The cocoa nuts ſhall not be taken out of the 
warchouſe, but upon payment of the inland duties afore- 
ſaid: That is to ſay, the proprictor, within the bills, ſhall 


make entry with the collector there, of the quantity he 


intends to take out, and pay down the duty; and elſe- 
where, ſhall make entry at the next exciſe ofiice, and pa 
the duty. And on producing a certificate ſigned by ſuch 
collector (certifying that he has received the ſaid inland 
duty) to the warehouſe keeper, he ſhall deliver out fo 
much as is mentioned in the certificate, and ſhall give a 
permit to accompany the cocoa nuts fo delivered out, 
which ſhall alſo be ſigned by the officer attending the 
warehouſe, to prevent the ſeizing thereof, And the 
garble of all ſuch cocoa nuts, when garbled and ſecured 
in the warehouſe, ſhall by order of the commiſſioners of 
exciſe be removed out of the warehouſe by the officers 
attending the ſame, and forthwith burned or otherwiſe 
deſtroyed. 21 G. 3. c. 55. / 10, 11. 


And the cocoa nuts for Which the duty has been paid, 
or the chocolate made of ſuch cocoa nuts, may be:export- 
ed, on ſecurity given that they ſhall not be relanded, 
And on oath made by the exporter that the ſaid duties 

have 


Taking out of 
the warehouſe 
coffee and tea for 
exportation, 


Taking out of 
the warehuuſe 
cocoa nuts either 
for home con- 
ſumption or ex« 
portation. 
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have been paid, the exciſe officer at the port of exportation 
ſhall give a certificate of the quantity, and that the ſame | 
was ſhipped in his preſence, and that ſuch ſecurity has 
been given; whereupon the collector of exciſe of that 
diſtrict ſhall pay back four fifths of the ſaid inland duty, 
12—15. ä 

What quantity 7 12. And no ſeller or dealer ſhall receive out of the 

Wall be taken yarehouſe, leſs than one hundred weight of each ſort at 

out at a time. . . . . . . 
one time; except where the importation and delivering in 
ſhall be in leſs quantities, ot where the ſame ſhall be ſold 
in lots or parcels leſs than a hundred weight, 10 GC. 

| c. 10. J 34. : 

Warehouſe keep- 13. And the warehouſe keeper and officer appointed by 

mo officer to the commiſſioners of the inland duties ſhall each of them 

0 keep a book, wherein they ſhall enter an accouat of all 
coffee, tea, and cocoa nuts brought into and carried out 
of the warehouſe, and the day and time when, and how 
much was delivered for home conſumption, and how 
much for exportation, and the names of thoſe for whom 
it was delivered out; and ſhall every fix weeks, or oftner 
if required, tranſmit an account thereof in writing and 
on oath to the reſpective commiſſioners, with an account 
how much is remaining in the warehouſe : Which ſaid 
commiſſioners ſhall in one month appoint'a perſon to in- 
ſpect the books and warehouſes, and examine the ac- 
counts; and if it ſhall appear that any was otherwiſe de- 
livered out, or before payment of the duties on ſuch coffee 
and tea as were fold for home conſumption, or giving ſe- 
curity for what was delivered for exportation, the ware- 
_ houſekeeper and officer reſpectively offending ſhall forfeit 
1001, and be diſabled to hold any publick office, 10 G. 
c. 10. J. 29. 

Darnaged coffee 14. And whereas damaged coffee and cocoa nuts have 

or corea nuts. frequently been imported and fold for ſalvage, or on other 
accounts, and afterwards taken by dealers into their 
ſtocks, whereby great frauds have been committed ; there- 
fore no damaged coffee, which cannot be fold for 18 6d 
a pound, nor cocoa nuts for 15 a pound, ſhall be fold on 
any account to be conſumed in this kingdom, but ſhall 
be ſecured in warehouſes, and not taken out till ſecurity 
be given for the exportation thereof, 21 G. 3. c. 55. 
17. 

8 —5 Where any officer of exciſe ſhall have ſeized as 

officertor ſeizing. forfeited any coffee, chocolate, cocoa nuts or cocoa paſte, 
the commiſſioners ſhajl allow him one third of the clear 
ſum that ſhall ariſe from the fale thereof after condemna- 
tion, Provided, that if at public ſale the ſame be ſold 

[ Note, 
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[ Note, the ſenſe. ſeems to require that the word << not” ought 
to have been inſerted, ſa as that the ſentence ſhou'd have run, 
if at public fale the ſame be not be fold”] for 1s a 

und, the ſame ſhall not in any wiſe be ſold, but ſhall be 
ng or otherwiſe deſtroyed ; and the officer ſhall be 
rewarded as the commiſſioners ſhall think fit, not exceed- 
ing 6d for each pcund ſo burned or deitroyed, 21 C. 3, 
c. 55. J. 18, 19. | 

But no officer of the cuſtoms, or other perſon, mall be 
intitled to any reward for any ſeizure of the ſaid goods, 
unleſs he give notice of the ſeizure to the next officer of 
excile, or ſuperviſor, in 48 hours; who ſhall, on ſuch 
notice, take an account of the ſpecies and quantity; nor 
{hail ſuch goods be removed without a permit from ſuch 
officer of excite, on pain of reſezure. 12 C. c. 28. J. 6. 

16. Every perſon who ſhell keep a public houſe, hop, 
cellar, or other warehouſe, for ſelling of brandy or other 


ſpirituous liquors, and fhall have in his cuſtody -any 


coffee, tea, chocolate, or cocoa nuts, above fix pounds 


+ weight, {hall te deemed a dealer in the ſ2'd commodities, 


11 C. c. 30. / 4. 

17. If che officer of exciſe ſhall find any increaſe of the 
ſtock of any dealer, over and above what the officer found 
in his laſt ſurvey; ſuch increaſe ſhall be d:emed to be 
made by a commcdity for which no duty has been paid; 
and ſo much of the ſaid flock as ſhall be found to be fo 
increaſed ſnail be forfeited, and the perſon in whole ſtock 
the increaſe {hall be found ſhall alſo forfeit 201. 21 C. 3. 
c. 55. J 29. 

18, No tea whatever ſhall at any time be removed, with 
or without a permit, from any place not being within the 
limits of the bills of mortality, to any place within the 
ſaid limits; and no tea, exceeding twenty pounds weight 
(not being in the original cheſt in which it was imported) 
ſhall at one time be removed, whether with or without a 
permit, from any place not being within the ſaid limits 
to any other place out of the ſaid limits; not being within 
the town, pariſh, or place from whence removed; on pain 
that the ſame, together with the caniſters, bags, and other 
package, veſſels and boats, horſes and other cattle and 
carriages, ſhall be forfeited, and may be ſeized by any 
officer of exciſe. Provided, that this ſhall not extend to 


prevent any dealer from taking out two or more permits, 
and by virtue thereof ſending two or more packages of 
twenty pounds each to the ſame perſon in the ſame day 
by different conveyances. 21 E. 3. c. 55. / 20, 21, 22. 
23 C. 3. & 70. / 20. 

19. All 


22 C. 3. c. 68. /. 21, 2, 3. 
Feen „ 
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19. All tea ſeized any where in England ſhall, before 


ſent to London. jt be ſold, be ſent to London, and depoſited in the ware- 
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Dealer returning 


houſe appointed by the commiſſioners, in order to be 
there ſold ; the exciſe officer ſending therewith a permit, 
ſpecifying that the ſame is ſeized or condemned as for- 
feited, as the caſe ſhall be. 21G. 3. c. 55. J 23. 

20. If any dealer, having received any tea into his 
ſtock, ſhall ſee cauſe to return the ſame, he ſhall give no- 
tice to the officer of exciſe, who ſhall grant a permit for 
returning the ſame; and if he ſhall return the ſame with- 
out a permit, or be guilty of any fraud relating thereto, 
he ſhall forfeit 100l. 21 G. 3. c. 55. / 24. 

21. When any dealer in tea ſhall have taken out a 
permit for removing tea from his own ſtock to the ſtock 
of any other like dealer, the officer may take a ſample (not 
exceeding two ounces nor leſs than one, to be ſealed by 
the trader in preſence of the officer) out of each par- 
cel ſo intended to be removed, paying for the ſame ac- 
cording to the price that ſuch tea is then commonly ſold 
for: And if ſuch dealer ſhall refuſe to permit the officer 
to take ſuch ſample, or ſhall deliver a ſample not being 
the very tea ſo to be ſent away, he ſhall forfeit 201, 21 
G. 3. c. 55. / 25. 

22. If any tea, exceeding ſix pounds weight, ſhall be 
found carrying in any part of the kingdom, unleſs from 
Sep. 29 to March 25 between 7 in the morning and 5 in 
the evening, and from March 25 to Sep. 29 between 5 in 
the morning and 7 in the evening (except the ſame be 
carrying by a known common ſtage coach or other ſtage 
c ariage, which uſually travel out of thoſe hours); the 
ſaid tea together with the package, whether with or with- 
out a permit, and all cattle and carriages made uſe of in 
carrying the ſame, ſhall be forfeited and may be ſeized by 
+ ana for the inland duties on tea. 21 G. 3. c. 55. 
J. 26. 

23. By the 15 G. 2. c. 11. No perſon ſhall be per- 
mitted to fell or retail any coffee, chocolate, ſherbet, or 
tea, without licence firſt had by order of the general ſeſ- 
ſions of the peace in the reſpeCtive counties (certificate 
being firſt ſhewed, that he hath given good ſecurity for 
payment of the duties to the king); or from the chief 
magiſtrate of the place in whoſe juriſdiction he ſhall in- 
habit. And no licence ſhall be granted to any retailer, 
til! ſuch ſecurity ſhall be given by recognizance or other- 
wiſe: For which licence, recognizance, and ſecurity, 
12d ſhall be given, and no more, for the payment of 
the exciſe, And perſons ſelling without ſuch licence 
and ſecurity, mall torieit 51 a month. 


But 
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But by the 20 G. 3. c. 35. No perſon ſhall trade in or ſell 
any coffee, tea, or chocolate, without firſt taking out a li- 
cence for that purpoſe; for which he ſhall pay the ſum of 
58. The ſame to be granted, if within the limits of the chief 
office of exciſe in London, under the hands and ſeals of 
two commiſſioners, or of ſuch perſons as they ſhall ap- 
point ; elſewhere, under the hands and ſeals of the col- 
lectors and ſuperviſors of exciſe reſpectively. Such li- 
cence to be renewed annually, ten days at leaſt before the 
expiration of the former. And if any perſon ſhall trade 
in or fell any coffee, tea, or chocolate, without ſuch li- 
cence, he ſhall forfeit 201.—Provided, that perſons in 
partnerſhip, and carrying on the buſineſs of ſelling coffee, 
tea, or chocolate, in one houſe or ſhop only, ſhall not be 
obliged to take out more than one licence: and that no 
licence ſhall impower any perſon to ſell the ſame, in any 
other houſe or place, than that wherein he ſhall dwell at 
the time of granting ſuch licence, 


24, Every druggiſt, grocer, chandler, coffee-houſe Houſes of manu- 


keeper, chocolate-houſe keeper, and other perſon ſelling 
or dealing in coffee, tea, and cocoa nuts, or making or 
ſelling chocolate, either by wholeſale or retail, ſhall be- 


fore he take any the ſaid goods into his poſſeſſion make 


entry in writing of all ſtorehouſes, ſhops, rooms, and 
other places intended to be uſed by him, at the office for 
the diviſion; on pain of forfeiting 2001, and the ſaid goods 
found therein, with the caniſters, bags, veſſels, and other 
package. 10G. c. 10. . 10. 

And no entry of any ſhop, warehouſe, room, or utenſil 
for carrying on any trades aforeſaid, ſhall be deemed a 
legal entry, unleſs made in the name of the real owner of, 
and trader in ſuch ſhop; and the perſon who acts as viſible 
owner of ſuch place, or principal manager in ſuch trade, 
ſha]! be deemed the real owner and trader, and conſe- 
quently liable for any ſtock found there, or for not making 
entries, or other offences, 18 G. 2. c. 26. /. 8. 

And none of the ſaid goods ſhall be offered to ſale but 
in places entred, or in a warehouſe to be approved of by 
the commiſſioners ; on pain of forfeiting the ſame and alio 
io0l. 10 G. c. 10. f. 14. 12G. 3. c. 46. % 6. 

25. Every druggiſt, grocer, chandler, coffee- houſe 
keeper, chocolate-houſe keeper, and every other perſon 
ſelling or dealing in coffee, tea, cocoa nuts, or chocolate, 
ſhall cauſe to be painted or written in large legible cha- 
racters, over the door of each place, the words dealer in 
coffee, tea, cocoa nuts, or chocolate; on pain of 2001. 19 


G. 3. c. 69. /.18. 
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And if any dealer in tea, coffee, cocoa nuts, or eno- 


colate ſhall buy any of the ſaid goods, of any perſon of 
not having the words aforeſaid painted over the door of fei 
his ſhop or other place; he ſhall forfeit 100l. Pro- the 
vided, that ſuch dealer ſhall not be ſubject to the ſaid to 

penalty, by reaſon of any purchaſe or transfer of any tea, 
coffee, or cocoa nuts, whilit they remain in the ware- to 
houſes according to the act of 10 G. c. 10. nor by rea- We 
ſon of any purchaſe at any ſale of the Ea India com- qu 
pany; or of the commiſſioners of the cuſtoms or exciſe; ſh; 
or ſold for the benefit of the inſurers or proprietors to de- of 

fray the charges of ſalvage; nor by reaſon of any firſt pur- 
chaſe of any prize teas. / 19, 20. * 
And if any perſon, other than ſuch as have made due bil 
entry at the exciſe office of their ſeveral places for ell 
keeping any of the faid goods, ſhall paint over his Er 
door the words aforeſaid ; he ſhall forfeit 30 l, over and lu 
above the penalties for ſelling or dealing without entry, * 

21. 

/ And if any perſon, not being ſuch dealer, ſhall buy ge 
any of the ſaid goods (except as before excepted) not if 
having the aforementioned words painted over his door, 0 

he ſhall forfeit 101: And if the ſeller ſhall, within 20 
days, and before any information has been lodged againſt 3 
him, inform againſt the buyer, he ſhall be diſcharged from 8 
all penalties to which he might be liable for ſuch his own ol 
| XY — offence. fe 22. * 
Notice of biing- 26. No coffee, tea, cocoa nuts, or chocolate ſha]l be 5 
ing in. brought into any ſuch ſhop or other place, without firſt * 

giving notice thereof to the officer of the diviſion, and : 

leaving with him a certificate ſigned by the officer of the Ju 
diviſion from whence they were brought, that the duties *. 
on ſuch coffee, tea, and chocolate have been paid, or that oy 
they have been condemned as forfeited ; and in caſe of fy 
bringing in of cocoa nuts, that they have been entred * 
with the officers of the cuſtoms, or were condemned as 0 
forfeited ; and expreſſing the quantity and quality, and F 

where the duties were paid, or at what port the cuſtoms 
and daties were paid for the cocoa nuts, or were con- P. 
demned; on pain of forfeiting the ſame and treble value, " 
Th the caniſters, bags, and other package, 10 G. c. 10. + 
„11. 
Permit when fol 27. And where any of them ſhall be fold in the ſaid i > 
to the retailer. entred places, above the weight of 61b, the officer ſhall, q 
on requeſt of the ſeller, give to the buyer a certificate 4 
i ſigned by him, expreſſing the quantity, and the names of 8 
the buyer and ſeller, and that che duties have been paid, * 
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or that the cocoa nuts have been entred with the officers 
of the cuſtoms, or that they have been condemned as for- 
feited ; which certificate ſhall be left with the officer of 
the diviſion to which the ſame is intended to be carried, 
to prevent the ſeizing thereof, 10G. c. 10. /. 15. 

28. The officers ſhall be permitted at all times by day, 
to enter all warehouſes, ſhops, and other places, and by 
weighing, gaging, or otherwile, to take an account of the 
quantity and forts; in the weighing whereof the owner 
ſhall be afliſting, and keep juſt weights and ſcales ; on pain 
of 100 l. 10 G. c. 10. /. 12. 10 G. 3. c. 44. / 1 
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OKecers to enter 


and ſurvey, 


29. And if any officer ſhall have cauſe to ſuſpect, that Search for goods 


any the ſaid goods ſhall be concealed, if it is within the 
bills, then on oath made before two commiſſioners, or 
elſewhere, before one or more juſtices, ſetting forth the 
ground of his ſuſpicion, they may by warrant authorize 
ſuch officer by day or night, but if in the night then in 
preſence of a conſtable, to enter the place ſuſpected, and 
ſeize and carry away the fame (if found) as forfeited, to- 
gether with the bags, caniſters, and other package; and 
if any perſon ſhall obſtruct ſuck officer, he ſhall forfeit 
1001. 10G. c. 10. / 13. Eh.” 

And if any ſeller or dealer ſhall conceal any the ſaid 
goods, he ſhall forfeit the ſame and treble value, with the 
caniſters, bags, and other package; and if any perſon ſhall 
obſtruct the othcer in ſeizing any of the ſaid goods by 
virtue of this or any future act, or after ſeizure ſhall 
endeavour to reſcue the ſame, or break or damage the 
veſſels or package; he ſha!l forfeit 50 J. / 39, 40. 

And by the 11G. c. 30. Two commiſſioners or any 
juſtice of peace, on complaint by an officer on oath, that 
he ſuſpects any dealer not to have made true entries, ſet- 
ting forth in ſuch oath the cauſes of his ſuſpicion, may 
ſummon ſuch ſuſpected perſon to appear with his books, 
and examine him on oath touching the truth of his en- 
try; and if he ſhall refuſe or neglect to appear, or to make 
ſuch oath, he ſhall forteit 20 J. /. 12. 

T. 13 G. 3. Baſlocł againſt Saunders and others, Treſ- 
pals for breaking and entring his houſe. On not guilty 
and iſſue thereon, the cauſe was tried before the lord chief 
Juſtice at the ſittings after Hilary term, and a verdict for 
the plaintiff with 1001 damages, ſubject to the opinion 
of the court on the following caſe. "Lhe plaintiff proved 
his declaration, The defendants in their defence pro- 
duced and proved a warrant under the hands and ſeals ef 
two commiſhoners of exciſe, reciting, that the defendanc 
Saunders had made oath before them, that he had cauſe 
to ſuſpect, and did ſuſped that tea was fraudulently hid 
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and concealed in the plaintiff*s houſe, to defraud the king 
of his duties, ſetting forth in and by the ſaid oath the 
ground of his ſuſpicion, and the ſame appearing to them 
to be reaſonable ground of ſuſpicion, they therefore 
judge it reaſonable, and do authorize and impower him 
to enter the plaintiff's houſe, and to ſeize all tea and 
other exciſable goods which he ſhall there find fraudu- 
lently concealed ; and all conſtables and other officers are 
authorized and required to be aiding and aſſiſting therein. 
On which was indorſed this return: „ Honourable Sirs, 
I have ſearched the houſe of H. P:/lock, but without 
ſucceſs.” But the defendants did not produce or prove 
the information ſtated in the warrant to have been made 
on oath before the commiſſioners, It was proved that 
the defendant Saunders was an officer of exciſe, and that 
the other defendants, who acted as his aſſiſtants, were two 
of them officers of exciſe, and one an officer of the cuſ- 
toms. The queſtion was, Whether upon theſe cireum— 
ſtances the plaintiff was entitled to recover? The caſe 
was argued two ſeveral terms.—-By De Grey chief juſ- 
tice: This queſtion was very fit to be ſolemnly argued, 
becauſe it was never yet determined. Tt ariſes on the 
ſtatute of 10G. c. 15. Which gives the officers of exciſe 
an unlimited power of ſearching all entred places in the 
day time; but if there be cauſe to ſuſpect any unentred 
place, then, on oati. made of ſuch ſuſpicion, two com- 
miſſioners or a juitice may empower the officer to ſearch, 
The officer therefore ſtands in a double character, as pro- 
curer, and as executor of the warrant, It is ſaid, that 
the officer is juſtified in executing this warrant, as much 
as a ſherift's officer in executing thoſe iſſued by the 
ſheriff. But the law conſiders the exciſe officer as the 
party promoting, acting for his own intereſt, and not 
bound to obey the warrant, if, after he has received it, 
he finds his own ſuſpicions ill founded. Therefore he 
is not like a ſheriff's officer, Nor is he like a proſecutor, 
when a bill is found by a grand jury; becauſe there muſt 
be ſome fact, and not merely a ground of ſuſpicion 
found upon oath by that jury. The queſtion therefore 
is, whether the officer is not liable, if he procures and 
executes a warrant without good grounds of ſuſpicion, 
There may be good ground of ſuſpicion, without an ac- 
tual ſeizure of the goods. But the ſuſpicion muſt be 
very well founded, to juſtify entring an houſe without 
the owner's conſent. In the preſent caſe, the commiſ- 
ſioners have no general power of inveſtigating the grounds 


of the information. But they are bound to act on the 


oath of the informer, They have no power to ſummon 
evi- 
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evidence or even the ſuſpected party. Indeed that would 
defeat all purpoſes of ſearching, for upon ſuch notice the 
goods would be ſure tobe removed. This differs it from 
the proviſion of 11G. c. 30. where the commiſſioners 
are to ſummon the party, on information or ſuſpicion of 
falſe entries, becauſe in ſuch caſe the goods are not re- 
movable. There is no occaſion to ſay, whether the com- 
miſſioners are or are not liable for improper exerciſe of 
their judgment, The obliging the warrant to be direct- 
ed to the info mer, points out to the party injured, where 
his remedy certainly lies. And I think in this caſe, the 
plaintiff is intitled to recover. Gould juſtice of the ſame 
opinion. I ſhould think, if no information could be pro- 
duced, or only a frivolous one, the commiſſioners ſigning 
the warrant would themſelves be alſo liable to an action; 
but that is not the preſent caſe. — Blackflone juſtice of the 
ſame opinion. I think the inſtrument ſigned by the com- 
miſſioners is improperly called a warrant, It is rather a 
licence, authority, or permit; and was interpoſed by the 
legiſlature thro* a tender regard to the liberty of the ſub- 
jet. Houſes, that are entred as dealing in the excitable 
commodities, are liable to be ſearched in the day time, at 
the officer's diſcretion ; but no other houſes are liable to be 
ſearched at all (nor even thoſe, in the night time) without 
2 cauſe of ſuſpicion proved upon oath to the commiſ- 
ioners or juſtices, in whom the law repoſes a confidence 
that they will not wantonly authorize the officers to 
enter the houſes of the ſubject. But ſtill, if the ſuſpicion, 
tho' plauſible, appears to be ill founded; the officer, who, 
by a falſe or miſtaken ſuggeſtion, hath obtained ſuch 
licence from the commiſſioners, ſhall perſonally anſwer 
for the injury. Black. Rep. 912 
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30. No perſon ſhall mix with coffee, to increaſe the True minufze. 
weight, any butter, greaſe, water, or other materials, on *vring of cottees 


pain of 1001; and if any dealer ſhall knowingly buy or 
fell any ſo mixed, he ſhall forfeit 100 l. 11 C. c. 30. / 9. 

And the commiſſioners may appoint houſes and proper 
materials for roaſting of coffee berries, and officers to at- 
tend them, and one perſon at each houſe well ſkilled in 
roaſting of coffee; to which all perſons may reſort to 
have their coffee berries roaſted, bringing a certificate 
from an officer that the duties have been paid, or that it 
hath been condemned as forfeited ; for the roaſting of 


which coffee ſhall be paid 8s a hundred weight. 10 G. 


c. 10. / 31. 
But the ſellers and dealers may, if they think proper, 


ſend their own roaſters; who ſhall be permitted to roaſt 
the ſame, paying 3s a hundred weight. 10 G. c. 10. /. 32. 
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And during the continuance of ſuch roaſting houſes, 
no coffee berries ſhall be roaſted, burned, or dried, but in 
one ſuch houſe; on pain of forfeiting the ſame, and 58 
a pound. 10 G. c. 10. / 33. 

And if any officer or roalter ſhall negle& or refuſe to 
attend ſuch houſe, he ſhall forſeit 101 ſor the firſt offence, 
and 201 for the fecond, and be incapable to hold any 
office in the revenue. 10 G. c. 10. / 34. 

21. No dealer in tea, or manufacturer, or dyer thereof, 
ſha!l adulterate it, or alter, or manufacture it with any 
drug, or mix it with any leaf or other ingredient; on 
pain of forfeiting the ſame, and 1001. 11 C. c. 30. / 5. 
And by the 46. 2. c. 14. If any dealer in or ſeller of 
tea ſhall dye, or manufacture, any ſloe leaves, liquorice 
leaves, or the leaves of tea that have been uſed, or any 
other leaves in imitation of tea, or ſhall mix or colour 
ſuch leaves of tea, with terra japonica, ſugar, molaſſes, 
clay, logwood, or any other ingredients; or ſhall offer to 
ſale, or have in his cuſtody any ſuch leaves in imitation 
of tea, or any ſuch ſtained leaves of tea mixed with any 
Ingredient , he ſhall forfeit for every pound weight there- 
of 1ol. / 11. | 

And by the 17 C. 3. c. 29. If any perſon, whether 
he be a dealer in or ſeller of tea or not, ſhall dye or 
manufacture any ſloe leaves, liquorice leaves, or the leaves 
of tea that have been uſed, or the leaves of any aſh, el- 
der, or other tree, ſhrub, or plant, in imitation of tea, 
or ſhall mix or colour any ſuch leaves with terra japonica, 
copperas, ſugar, molaſſes, clay, logwood, or any other 
Ingredients, or ſhall ſell or offer to ſale, or have in his 
cuſtody any ſuch leaves dyed or manufactured, or dying 
or manufacturing, in imitation of tea, and ſhall be 
thereof convicted upon the oath of one witneſs before 
one juſtice, he ſhall, for every pound of ſuch leaves fo 
dyed or manufactured or dying or manufacturing in imi- 
tation of tea, and for every pound of ſuch mixed ſtained 
or dyed leaves of tea, forfeit 51; and on non-payment 
thereof, ſuch juſtice ſhall commit him to the common 
gaol for any time not exceeding twelve months nor leſs 
19 55 ſix, or until the penalty and charges ſhall be ſaid, 

. ö | 
And if any perſon ſhall have in his cuſtody any quan- 
tity (exceeding fix pounds weight) of floe leaves, or the 
leaves of aſh, elder, or any other tree, ſhrub, or plant, 
green or manufactured, and ſhell not prove, to the ſatis- 
faction of the juſtice before whom the matter ſhall be 
heard, that ſuch leaves were gathered with the conſent of 
the owner of the tr.gs, ſhrubs, or plants, from which 
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the leaves were taken, and that ſuch leaves were ga- 
thered for ſome other uſe and not for the purpoſe of 
manufacturing them in imitation of tea, and ſhall be con- 
viced thereof by the oath of one witneſs before one 
juſtice, he ſhall, for every pound of ſuch green or manu- 
factured leaves ſo found in his cuſtody, forfeit the ſum 
of 51; and on non-payment thereof, the juſtice ſhall 
commit him to the common gaol for any time not exceed- 
ing twelve months nor leſs than fix, or until the penalty 
and charges ſha.l be paid. /. 2. 114 

And if any exciſe officer or other perſon ſhall have cauſe 
to ſuſpect that any ſuch leaves dyed or manufactured or 
dying or manufacturing in imitation of tea, or intended 
ſo to be. dyed or manufactured, ſhall be concealed or 
lodged in any place; in ſuch caſe, on oath made be- 
fore a juſtice, ſetting ſorth the ground of his ſuſpicion, 
the juſtice may, if he judge it reaſonable, by his war- 
rant authorize ſuch officer or other perſon, by day or 
night, but if in the night then in preſence of a conſtable, 
to enter ſuch place, and to ſeize. and carry away as for- 
teited al] ſuch, leaves, together with all the waggons, 
carts, boxes, bags, tubs, or other veſlels, or package, 
containing the ſame: And the ſaid juſtice, or any other 
juſtice, where ſuch ſeizure ſhall be made, ſhall, on proof of 
the premiſles by the oath of one witneſs, by his warrant 
order the leaves ſo ſeized to be carried to ſome convenient 
place, and there to be burned or otherwiſe deſtroyed ; and 
ſhall order the ſaid waggons, carts, boxes, bags, tubs, or 
other veſſels or package, containing the ſame, to be forth- 
with ſold, and the money ariſing by ſuch ſale, after de- 
ducting the charges of ſeizure and ſale, and of the burning 
or otherwiſe deſtroying the leaves, to be paid half to the 
informer, and half to the poor: And if any perſon ſhall 
obſtruct ſuch officer, he ſhall forfeit 501, on conviction 
by the oath of one witneſs before one juſtice ; and on 
non-payment, the juſtice ſhall commit him to the com- 
mon gaol for any time not exceeding twelve months nor 
= Hp: ſix, or until the penalty and charges ſhall be 
paid, | 

Provided that no ſuch green and unmanufactured leaves 
ſhall be burned or otherwiſe deſtroyed, if the owner 
thereof ſhall, within 24 hours after ſeizure, prove to the 
ſatisfaction of the juſtice, that the ſaid leayes were ga- 
thered with conſent of the owner of the trees, ſhrubs, or 
plants, and that they were gathered for ſome other uſe 
and not for the purpoſe of manufacturing them in imita- 
tion of tea; in which caſe the ſaid leaves, carriages, and 
package ſhall by order of ſuch juſtice be reſtored, /. 4. 


And 
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And all ſuch leaves ſhall be deemed in the cuſtody of 
the occupier of the houſe or place where the ſame ſhall 
be found, and ſuch occupier ſhall be liable to all the 
penalties by this act inflicted on perſons having ſuch 
leaves in poſſeſſion, if it ſhall be proved to the ſatisfac- 
tion-of the juſtice that ſuch leaves were lodged there with 
the privity or conſent of the ſaid occupier. % 5. 

The ſaid forfeitures ſhall be diſtributed one half to the 
informer, and the other half to the poor of the pariſh or 
place where the offence ſhall be committed ; in which 
caſe, nevertheleſs, an inhabitant may be a witneſs, not- 
withſtanding his being intereſted. /. 6, 7. 

The conviction ſhall be written on parchment or paper, 


in this or the like form: Be it remembred, that on m5. 


True manuſac- 
turing and 
famping of 
chocolate, 


Where in ſix weeks after entry, clear off the duties, on 


day of in the year — A. O. was, upon complaint of 
A. I. convicted before me one of the juſtices of the peace for 

in purſuance of an att paſſed in the 1 year 
of the reign of his majeſty king George the third for [ Here ſet 
forth the offence] Given under my hand and ſeal the day 
and year abovewritten: And ſhall be certified by the juſtice 
to the next ſeſſions; and ſhall not be quaſhed for want of 


form, nor removed by certiorari into his majeſty's court of 


king's bench. /.g. 

32. The maker of chocolate, if within the bills, ſhall 
weekly, and elſewhere every ſix wceks, make entry in 
writing at the next office, of all chocolate made by him 
within that time, ſetting forth the weight thereof, on 
pain of 50 J. Which entry ſhall be upon oath of the 
maker or his chief workman, according to the beſt of his 
knowledge and belief, to be adminiftred within the bills 
by ſuch officers as the commiſſioners ſhall appoint, and 
elſewhere by the collectors and ſuperviſors. But no per- 
ſon ſhall be obliged to go further to make entry, than the 
next market town, 10G. c. 10. J. 17. 

And he ſhall in one week within the bills, and elſe- 


pain of sol, beſides the duty; and he ſhall, after default 
in payment, ſeli or deliver none out till the duty is paid, 
on pain of treble value. 10G. c. 10. % 18. 

And he ſhall at the time and place of entry produce 
the ſame ſo made (on pain of 20s for every pound not 
produced); which chocolate ſhall be tied up with thread 
in papers of one pound, half a pound, or a quarter of a 
pound each, and not more or leſs; which ſhall be marked 
or ſtamped by the officers. 32 C. 2. c. 10. f. 16. 

And if any perſon ſhall fell chocolate in any leſs quan- 
tity than a quarter of a pound; or ſhall ſell and deliver 

I any 


uan- 
>liver 


any 
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any chocolate not being duly marked or ſtamped ; or not 
incloſed and tied up with the identical piece of thread 
directed to be uſed in tying up the ſame before it was 
ſtamped; or ſhall ſell and deliver any chocolate, whereof 
the thread and ſtamped label incloſing the ſame ſhall have 
been broken or opened; he ſhall forfeit 201. / 17. 

And if any perſon ſhall counterfeit the ſaid ſtamp, or 
ſhall knowingly fell any chocolate with a counterfeit 
ſtamp; or ſhall, on chocolate, for which no entry hath 
been made, nor the duties paid, fix any paper with the 
ſtamp on; he ſhall forfeit 5001, and be committed to the 
next county gaol for twelve months. 10 G. c. 10. /. 22. 
11G. c. 30. J 13. 

And if any ſtamped chocolate ſhall be damaged, the 
owner may in preſence of an officer open it, and deliver 
the ſtamps to the officer, and work it over again with freſh 
cocoa nuts, and have it reſtamped, paying duty for what 
is added. 11 G. c. 30. / 14. 

But on reworking chocolate, proof ſhall be made (be- 
fore the commiſſioners within the bills, and before two 
juſtices elſewhere) that the duties for the cocoa-nuts 
whereof it was made, and for thoſe alſo which are added, 
have been paid, and the chocolate entred. 11 G. c. 30. 


J. 15. 


75. 


33. If any perſon ſhall be minded to make chocolate Chocolate made 
for his own family, and not for ſale, and ſhall give notice for private 


thereof under his hand to the officer of the diviſion, three 
days before he begin to make, in which notice ſhall be 
ſpecified the quantity of cocoa nuts defigned to be made 
into chocolate, the name of the. perſon to be employed in 
the making, and the place where; in ſuch caſe the officer 
ſhall give a permiſſion under his hand for making the ſame, 
and the place ſhall not be liable in refpe& thereof to be 
ſurveyed. 10G. c. 10. /. 23. | 

And the perſon for whom it is made, ſhall in three days 
after finiſhing, make entry on oath with the officer, of the 
whole quantity then made by virtue of ſuch permit, and 
bring the ſame wrapt up as before, to have it ſtamped, and 
ſhall pay the duty; and in default thereof, ſhall forfeit 
the ſame, and treble value. /. 24. 

And no perſon ſhall be permitted to make into chocolate 
for his own private uſe, leſs than half a hundred weight of 
cocoa nuts at a time. /. 25, 


34. And if any perſon ſhall offer any tea to ſale, not Penalty of re- 


having a permit; or if any pedlar, or other trading perſon, 
going from town to town, or other mens houſes, and 


tailing the ſame 
without a per- 


mit, or pedlars 


trading either on foot, or with any horſe or other cattle, with one. 


or 
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or otherwiſe, ſhall offer any ſuch tea to fale, altho' he 
have a permit; the perſon to whom it is offered to ſale, 
may ſeize and detain the fame and carry it tv the next 
warehouſe belonging to the cuſtoms or excife, and bring 
the perſon before a juſtice of the peace to be by him com- 
mitted to priſon, and proſecuted for the penalties incurred 
for ſuch offence; and ſuch tea may be proſecuted in the 
name of the perſon who ſtopped or ſeized the ſame, in like 
manner as if it had been ſcized by an officer. 9 G. 2. 
c. 35. /. 20. 

And none of che ſaid goods above ſix pounds weight, 
ſhall be removed or carried from one part of the kingdom 
to another, without a permit ſigned by an officer, ſignify. 
ing the names and places of abode of the buyer and ſeller, 
and the quantity and ſpecies of the goods, and that the 
duty hath-been paid, or the cocca nuts entred as aforeſaid, 
or that they have been condenined as forfeited ; on pain of 
forfeiting the ſame, together with the caniſters, bags, or 
other package: Which permit ſhall be left with the officer 
of the diviſion to which the ſame ſhall be carried, to pre- 
vent the ſeizure thereof; in which permit {hall be expreſſed 
the time for which it ſhall contine in force, 10 G. c. 10, 

16. | 

f And for the better diſtinguiſhing the ſpecies of the tea 
to be contained in the ſaid permit, all dealers in and ſellers 
of tea, who ſhall reccive into their cuſtody any Bohea, 
Congo, Souchong, or Pekoe tea, ſhall mark every cani- 
ſter, bag, jar, tub, box, caſk, or other package contain- 
ing the ſame, with the word Black; and ſhall mark every 
caniſter, bag, or other package in which they ſhall keep 
any other kind of tea, not being Bohea, Congo, Souchong, 
or Pekoe tea, with the word Green. And for avoiding all 
doubts concerning the ſaid two kinds of tea diſtinguiſhed 
by the names of Black tea and Green tea, it is hereby de- 
clared, that by the term Black tea is meant all ſuch teas as 
are uſually known by the name of Bohea, Congo, Sou— 
chong, or Pekoe tea; and that by the term Green tea is 
meant all teas not being ſuch Bohea, Congo, Souchong, 
or Pekoe tea. And the permit granted by ſuch officer 
mall diſtinguiſh the ſame accordingly. 12 E. 3. c. 40. 
7. 1 . 

And the officer of exciſe who ſhall ſurvey and take ac- 
count of the ſtock of tea at the warehouſes, ſtorchouſes, 
ſhops, cellars, or other places, of perfons being dealers 
in and ſellers of tea, ſhall keep a ſeparate and diſtinct ac— 
eount of the Black tea and Green tea; and if he ſhall find 
any increaſe either of Black tea or Green tea in cuſtody of 
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any ſuch dealer or ſeller, the ſame ſhall be taken to be 
made by tea for which no duty hath been paid, and pri- 
vately brought in without a permit: And ſo much of either 
of the ſaid forts as ſhall be found to be ſo increaſed ſhall be 
forfeited, and ſeized by the officer, unleſs the owner ſhall 
make it appear that the increaſe was made by tea brought 
in with a permit or certificate of the payment of the duties 
thereof. Id. /. 3. 

And if any perſon ſhall take out a permit for removing 
coffee, tea, or cocoa nuts, and ſhall not fend away the 
goods within the time limited, nor return the permit, he 
ſhall forfeit treble value; and if there ſhall not appear a 
ſufficient decreaſe made in the ſtock to anſwer the quantity 
in the permit, the officer may ſeize ſo much of the ſaid 
ſtock as forfeited, as will anſwer the faid quantity in the 
permit: But no perſon ſhall receive a permit, without the 
direction in writing of the perſon (or his ſervant) from 
whoſe ſtock the goods are to be removed; on painof gol : 
And in default of payment, he ſhall be impriſoned three 
months. 11G. c. 30. / 10. 
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35. All ſellers and dealers in any the ſaid goods, and all Account to be 


makers of chocolate, and coffee or chocolate-houſe keepers, 


pounds, ſhall keep an account of all coftee, tea, chocolate, 
and cocoa nuts which they ſhall conſume in each day; and 
every night enter in a book an account of the groſs quan- 
tities retailed by them under fix pounds; and ſhall keep 
another book wherein they ſhall enter each parcel above ſix 
pounds, which they ſhall fell in each day, which ſhall not 
be removed without a permit from the officer, expreſſing 
the quantity and quality, and the name of the ſeller and 
buyer, 2nd where it is to be carried, and that the duties 
were paid, or the cocoa nuts entred, or that they were 
condemned as forfeited ; which books thall be prepared by 
the commiſſioners, and by them delivered on demand to 
ſuch ſellers and dealers; and when the books ſhall be filled 
up, they ſhall be returned to the officer upon oath of the 
truth of the entries; and the ſaid book ſhall from time to 
time lie open, and be peruſed by the officer: And if ſuch 
ſeller or dealer ſhall omit his duty in regard to the faid 
books, he ſhall forfeit 1001. 10G. c. 10. / 35. | 
(But by the 12 G. c. 28. No dealer in cocoa nuts ſhall 
diſpoſe of leſs than 28 pounds at a time, and then ſhall 
enter in writing the name and place of abode of the perſon 
to whom ſold, and on demand ſhall produce ſuch account 
to the officer; on pain of 201 for each pound of cocoa 
nuts otherwiſe diſpoſed of, and of 201 for default about 


the entry, / 29.) : 
An 


kept of ſmall 
, 58 quantities con- 
who ſhall conſume the ſame in ſmall quantities under fix ſumed. 


10 


Power of the 


juſt ices. 


Proof to lie on 
the claimer. 


Condemnation 


and ſale. 


Utenſils liable. 
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And ſuch dealers in and ſellers of tea ſhall in their ac. 


counts and books to be kept as aforeſaid, diſtinguiſh par. Wi 1andi 
ticularly the reſpective quantities of each of the ſaid ſort, 2. 
of Black tea and Green tea by them conſumed, retailed, all 


or ſold on each day; on the like pain of 1001 as aforeſaid, of p. 


12 G. 3. c. 46. / 4. glaſs 


36. All the ſaid penalties and forfeitures (except where or ot 
herein otherwiſe directed) ſhall be recovered and mitigate( Wl — 
as by the laws of exciſe or in the courts at J/e/min/ter, ¶ roa 
and be employed half to the uſe of the king, and half to tk glaſs 
informer, 10G. c. 10. / 41. 11G. c. 30. / 39. 4 G. : mon 
c. 14. / 10. 18 G. 2. c. 26. /. 14. 24 C. 2. c. 40. / 33. com 

And by the 12G. c. 28. the penalties on the ſaid aa Mi of « 
ſhall be recovered as by the laws of the cuſtoms or exciſe I mad 


reſpectively. / 33. glaſt 

37. And on diſputes whether the duties have been paid, bott 
the proof ſhall. lie on the claimer, and not on the officer, to 
10 G. c. 10. / 28. exci 


38. The commiſſioners ſhall; cauſe all tea and coffee 3 
ſeized in London, and condemned, to be ſold there; and if mal 
ſeized elſewhere, they ſhall cauſe it after condemnation ti van 
be brought and fold in Londen. 12 G. c. 28. f. 1. Or, 
aſter having been firſt valued by ſworn valuers, they ma 
be ſold where the commiſſioners ſhall think proper. /. 16, 

But if they think fit, they may cauſe ſuch tea as cannot 
be ſold for 55 a pound, to be burnt or otherwiſe deſtroyed; 


and the perſon making ſeizure, to be rewarded as they 4 
ſhall think proper, not exceeding 1s 6d for each pound 12 
of ſuch tea. F hot 
39. All ſtock and utenſils found in the ſhops or other i We. 
places aforeſaid, ſhall be liable to the duties and forfeit. m 
ures. 18 G. 2. c. 26. / 8. ou 
19 
JI. Glaſs. off 
1. By the 17 G. 3. c. 39. Certain additional duties are 2 
laid upon glaſs imported, over and above what it ſhall pay * 
by the 2 W. ſeſſ. 2. c. 4. and by the book of rates of the x”, 
12 C. 2. which ſhall be under the management of the P : 
commiſſioners of the cuſtoms. /. 24. 
And if any foreign glaſs ſhall be landed or unſhip- 1 
ped with intent to be put on ſhore, before entry and 7 
payment of the duties, or without a warrant from the 85 
proper officer; the ſame ſhall” be forfeited, or the value 2 
thereof, and may be ſeized or recovered of the importer 0f th 
proprietor, by any officer of the cuſtoms or exciſe; and r 
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the veſſel, and every other perſon concerned in ſuch 
landing or unſhipping, ſhall forfeit 1001. Id. .. 25. 
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2. Moreover, there ſhall be paid a home duty, upon Home duty. 


all materials, metal, or other preparations for making 
of plate or flint glaſs, and of all enamel, ſtained, or paſte 
glaſs, and of all phia! glaſs, commonly called apothecary 
or other phials, the ſum of 18s 8d a hundred weight; 
for making of ſpread window glaſs, commonly called 
broad glaſs, 78; for making of all other window 
glaſs, whether flaſhed or otherwiſe manufactured, com- 
monly called crown glaſs, 145; — for making of glaſs 
commonly called German ſheet glaſs, 145; — for making 
of common bottles (not being phials), and of veſſels 
made uſe of in chymical laboratories, and of garden 
glaſſes, and of all other veſſels or utenſils made of common 
bottle metal, 3s 6d: To be paid by the maker; and 
to be under the management of the commiſſioners of 
exciſe. 17 G. 3. c. 39. / 26, 29. 


3. In order whereunto, every maker of glaſs ſhall firſt Place of making 


make entry in writing at the next exciſe office, of his o be cntred. 


name, and of all his furnaces, pots, pot chambers, ware- 
houſes, rooms, and other places for making or keeping of 
glaſs, or of materials for making it; and if he ſhall uſe 
the ſame, without firſt giving notice to the proper officer, 
he ſhall forfeit 50 J. 19G. 2. c. 12. . 10. 17 G. 3. 


c. 


9. / 27. : | 
4. And he ſhall, before he begin to fill any pot, give Notice of 


12 hours notice in writing to the officer, of the time and — 
hour when he intends to begin, with an account of the 


weight of the materials, and the ſpecies of glaſs to be 
made; on pain of 50 l. And if the filling be not begun 
purſuant to ſuch notice, the ſaid notice ſhall be void. 
19 G. 2. c. 12. f. 11, 12. 17 G. 3. c. 39. f. 33. 

And if, after notice given, and a gauge taken by the 
officer, he ſhall put into any pot any material or pre- 
paration, he ſhall forfeit 50 J. 17 C. 3. c. 39 


. 3 
5. The officer ſhall be permitted at all times, by day or Officer to enter 
night, to enter into the workhouſe, warehouſe, or other nd ſurvey. 


place for making of glaſs; and to weigh and take account 
of the quantity of materials ; and ſhall make report there- 
of to the commiſſioners or whom they ſhall appoint, 
leaving a copy (if demanded) under his hand, for the 
glaſs maker; and if he ſhall not leave ſuch copy on de- 
mand, he ſhall forfeit 40s. 19G. 2. c. 12. / 13. 


6. And the maker ſhall keep juſt ſcales and weights at Maker to keep 


the place where the glaſs is made, and aſſiſt the officer in ſcales and 


weighing ; on pain of 50 J. 19G, 2. 4 12. / 14. 


And 


Weigats, 
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And by the 10 G. 3. c. 44. if he ſhall make uſe of in. 
ſufficient ſcales or weights, he ſhall forfeit 1001 ; but not 
to be proſecuted both on this and the former act. 


7. And the gauger or other officer may take ſamples, _ 
not exceeding four ounces in the whole, out of each pot; he 
paying for the ſame (if Cemanded) one h.lfpenny for each a h 
ounce: And if any perfon ſhall abttruct the officer in Incl 
taking ſamples, he {hall fortert 301. 17G. 3. c. 39. J 34. oo 

8. Every maker within the bills ſhall monthly, and elſes he 
where, once in ſix weeks, make entry in writing at the S 
next exciſe office, of the quantities of the materials uſed of 
in each making, on pain of 20]: which entries ſhall be 3 
made on oath before the commiſſioners within the bills, _— 
and elſewhere before the collector or ſupetviſor. 19 G. 2. = | 
c. 12. . 17. | 

2 ſhall be obliged to go further than the _” 
market town where it is made, or the next market town, "Hy 
for the making ſuch entries. / 18. mY 

9. The maker, within the bills, ſhall in four weeks, : 
and elſewhere in fix weeks after entry, pay off the duties 2 ; 
on pain of double duty. 19 C. 2. c. 12. / 19. 3 

10. If any pot filled with materials ſhall crack or break, F 
whereby any part thereof ſhall become unfit for ſervice, on his 
proof thereof to the commiſſioners where ſuch glaſs houſe p 
ſhall be ſituated, they ſhall make an allowance for the 1 
ſame. 19 G. 2. c. 12. J 15. gla 

And in recompence of waſte neceſſarily happening in the 
manufaCturing the materials, and for metal Jeft at the 
bottom of the pot which cannot conveniently be wrought 
out; in all pots containing more than one hundred 
weight uſed for preparing materials for making of flint, 
enamel, ſtained glaſs, and of all phial glaſs, an allow- | 
ance ſhall be made to the maker of one fourth part of the 20 
materials contained therein, and of one inch deep at the the 
bottom of the pot ; in ſmall pots, commonly called 
Pile ends, not containing one hundred weight, an allow- * 
ance ſhall be made of one fiſth only of the materials; * 
in pots uſed for making of crown and plate glaſs, and of 82 
all window glaſs, whether flaſhed or ſpread, or other- 5 
wiſe manufactured, an allowance ſhall be made of one mh. 
fourth of the materials, and of 4 inches deep at the bot- | 
tom;——and in pots uſed for making of common . bot» "MN 
tles (not being phials), and of other veſſels and utenſils 7 
to be made of common bottle metal, an allowance ſhall 8 
be made of one fifth of the materials, and three inches - 
deep at the bottom of the pot. And if the maker ſhall be * 


deſirous to work up any of the bottoms for which an al- 
lowance 
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lowance hath been made of three inches or of four inches 
at the bottom as aforeſaid, he ſhall give {ix hours notice 
thereof in writing to the officer of exciſe; in which caſe 
he ſhall be charged with a duty for the ſame of 18s 8d 
a hundred weight, and ſhall have an allowance of one 
inch and no more at the bottom of the pot: And if he 
ſhall work any part thereof without giving ſuch notice, 
he ſhall forfeit 5ol. 17 C. 3. c. 39. / 31, 2. 
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11. Any perſon who hath paid the duty may export the Exportationz 


glaſs, and hav: the duty drawn back; and if it ſhall be 
relanded, it ſhall be forfeited, or the value thereof, over 
and above the penalty of the bond given on exportation, 
and moreover every perſon concerned therein ſhall forfeit 
100l. 19G. 2. c. 12. % 20, 1, 2. 17G. 3. c. 39. þ 
35, 6,7. 20G. 3. c. 6. | 
And no glaſs ſhall be imported into Jreland, other than 
the · manufacture of Great Britain; on pain of forfeiting 
the ſame, and the ſhip, and 10s a pound. 19G. 2. c. 


12. /. 23. 


12. The penalties to be recovered or mitigated as by Power of the 


the laws of exciſe, or in the courts at Veſiminſter; and Juſiicete 


to be employed, half to the uſe of the king, and half to 
him that ſhall ſue. 19G.2. c. 12. /. 39. 17 G. 3. 
c. 30. J. 41. 

But no perſon concerned in the glaſs trade, or in any 
glaſs houſe, ſhall act as a juſtice in any matter relating to 
theſe duties. 17 C. 3. c. 39. / 38. 


VII. Hops. 


1. By the 


9 Ar. c. 12. an additional duty of 3d a Duty on hops 


pound is laid on all hops imported, over and above all inerted. 


other duties; which ſhall be under the manayement of 
the officers of the cuſtoms. /. 1, 2, 3, 4+ 

And if any foreign hops ſhall be landed before entry and 
duty paid, or without warrant for landing ; the ſame ſhall 
be forfeited, and burnt in ten days after condemnation, 
and the ſhip alſo ſhall be forfeited, and the perſon con- 
cerned in importing, or aiding in putting them on ſhore, 
ſhall forfeit 51 a hundred weight, 7 G. 2. c. 19. / 1. 

2. And by the ſaid act of the 
be paid a duty of 1d for every pound of hops gtown in 
Great Britain, cured and made fit for uſe; the fame to be 
paid by the owner within ſix months after they ſhall be 
cured and put in bags; which duty ſhall be under the 
5 of the commiſſioners and officers of exciſe. 

1, 5. 


Vol. II. F 3. In 


9 An. c. 12. there ſhall Duty on hops 
grown in Great 


Britain. 


— 
— 


* 2 — * 2 — 2 
* — x _ OO — — 5 
b El oo CEE 7 od” DT. OA WEE RC ba" 


— 
— 
— —— 


= — — — — — = E _ = Y — = 
= = — - — - £ _ —_— . L — 5 + — — — 
— — — — — — — — — — - g - © * — 2 — — 2 . — - : — 
- : B — < - — = * => - = 2 - * —— — > > — — — — — —— 
—.— = — — — = — - — * — 2 2 — — — = - Ky — — rr — — - — > — —— — — — — _— — — — — — — 
=P * _ * — — - — = . - — —— — — — =D — — == 2 5 _ — — 
— — — — —2 — — — — — _ — —— = 8 — — — = = © — — - — — ——— — — _ — — — — 9 A = — — — . — —— 
— — . — 2 = — 12 — — — — — ä— - * — — — — — — — = = — _ — — = — = — @ 
2 22 RAE —— —— — — 2 — * 2 =>: =» 2 — - 2 — — — - — : —_ — = == — — 2 = — = 
— —— — — — 9 = ; * — * — - >. — — — 2 — = — — — — — — ee numer — — — | © DE I = — — 
— — 2 ISI ——— ETD — —ů— : = — 2 a > A © fi Rs On — — — — — — — — — — — 9 * ” A " N _ * 
— — - = - — - f — — — ho 2 — — —— — ih — — 2 
— — ——— = f — _ - 1 - —— — 5 — — — 
rr ͤ—— —— £ — Ar —— — — . — — — — = — 5 N ä q - 
— —— — — — — 


Wl 


| 
| 
| 


82 


Hop grounds to 
be entred. 


Places of curing 
and keeping to 
be entred. 


Officers to enter 
and ſurvey. 


Notice of bag- 
ging and weigh» 
ing, 
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3. In order whereunto, every perſon who ſhall plant or 
have growing any hops, for ſale or not for ſale, ſhall 
yearly on or before Aug. 1, give or ſend notice in writin 
under his hand, at the next office of exciſe, or to the of- 
ficer of the diſtrict, of all the hop grounds in his poſſeſſion, 
and of the name of the pariſh, townſhip, or place, and 


the name of the owner or occupier ; on pain of 40s an 7 
acre. 9 An. c. 12. f. 6. wel 
But ſuch perſon ſhall not be obliged, for giving notice, the; 
to go further than the next market town. /. 7. ſha] 
And the officer who ſhall receive the notice, ſhall in five reti 
days enter the ſame in a book to be kept at the office for he 


that purpoſe; on pain of 408. /. 7. g in \ 

4. Alſo no perſon ſhall uſe any ouſt, ſtorehouſe, or 6. 1 
other place, or any kiln for curing or keeping of hops, | 
unleſs notice thereof ſhall have been given, on pain of 501, anc 
9 An. c. 12. f. 8. 

And all hops ſhall in ſix weeks after gathering, be fall 
brought to be cured and bagged at ſuch ouſts or places £9 
notified, and no other; on pain of 5s a pound. /. g. 


5. The officer ſhall at all times, by day or night, and flié 
if in the night in the preſence of a conſtable, be permit- de 
ted on his requeſt to enter into the ouſt, ſtorehouſe, or 

other place, uſed by any perſon for growing, curing, or caf 
keeping of hops; and if the planter or owner ſhall ob- ſul 
ſtruct him, he ſhal] forfeit 20l. 9 An. c. 12. / 15. git 

6. The owners of hops, betore they reſpectively begin | 
to bag or weigh their hops, ſhall ſend notices in writing the 
under their hands to the next exciſe office or officer, of the of 
day and hour when they intend to begin either to bag or 
to weigh : which notice, as to ſuch as ſhall be bagged or ou 
weighed the firſt week, ſhall be given 24 hours before ; and for 
as to every other bagging or weighing, 48 hours ; on pain Br 
of 50 l. 6G. c. 21. / 25. an 

And by the 14 G. 3. c. 68. the officer ſhall, on pain by 
of 51, weigh the bags or pockets ; and ſhall, before the m. 
hops ſhall be put therein, mark on the outfide of each bag f 
or pocket the true weight or tare thereof, and alſo the | 

planter's name and place of abode, together with the date m. 
of the year in which ſuch hops were grown : And if he un 
ſhall put his mark of the weight of the hops upon any bag, di 
before he hath weighed ſuch bags and hops therein, he ſh 
ſhall forfeit 40s, vn convittian before one juſtice, by 7. 
confeſhon, or oath of one witneſs, by diſtreſs ; half to 
the intormer, and half to the overſeers for the uſe of the av 
poor, /. 12. ce 


And if any perſon ſhall forge, alter, or obliterate any 
ſuch mark on ſuch bag or pocket, he ſhall forfeit 101 in Pp! 
like 
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like manner; and in default of payment, ſhall be impri- 
ſoned ſix months, or until he ſhall have paid the penalty. 


4 Provided, that no perſon ſhall be proſecuted on this act, 
unleſs complaint ſhall be made within ſix calendar months 
after the ſale of any ſuch hops. / 4. 

7. And the officer ſhall cauſe an entry of the ſaid officer to attend. 
weight to be made in his book; and ſhall make return 
thereof in writing to the commiſſioners or to whom the 
ſhall appoint, lgaving a true copy (if demanded) of ſuch 
return under his hand with the planter or owner; and if 
he ſhall neglect or refuſe to leave ſuch copy (after demand 
in writing, 12 C. c. 28. / 30.) he ſhall forfeit 5 1. g An, 

. 12. J. II. 

8. The owners ſhall keep at their ouſts, ſtorehouſes, Owner to teeep 
and places of keeping their hops, weights and ſcales; and ſca tes and 
permit the officer to uſe them; and ſhall not ſuffer any“ S 
falſe weights to be uſed z on pain of 201: 6G. c. 21, 

26. 
f And by the 10 G. 3. c. 44. a penalty of 1001 is in- 
flicted for falſe ſcales or weights, but the offender not to 
de proſecuted on both acts. 

9. The owners may, if they think fit, put the hops into Hops may be put 
caſks, inſtead of bags; giving the like notice, and being calls inflead 
ſubje& to the ſame regulations, for caſking as for bag 
ging. 6 G. c. 21. /. 27, 28. 

And the officer ſhall cauſe the caſk to be weighed, and 


.the weight to be marked on the caſk, and alſo the weight 


of the hops therein. /. 28. 
10. No perſon ſhall take any hops of foreign growth Deceit in bag- 
out of the bags in which they are imported, and rebag the 88s. 
ſame in Britih bagging, in order to ſell or export them as 
Britiſh hops; on pain of 101 a hundred weight: And if 
any perſon ſhall endeavour to defraud the king of the duty, 
by uſing twice or oftner the ſame bag, with the officer's 
= thereupon; he ſhall forfeit 40 l. 9 An. c. 21. 
23. | f « 
11. No planter or owner ſhall (on pain of 501) re- R-moval before 
move from his ouſt, ſtorehouſe, or other place, any hops, bag.ings 
until they have been cured, bagged, and weighed, and the 
duties aſcertained ; unleſs wheie the officer after notice, 
* not attend the bagging and weighing. 9 An. c. 12. 
16. 
12. If any planter or owner ſhall conceal any hops, to Coaccaling, 
avoid the duties y he ſhall forfeit 201, and the hops con- 
cealed, 9 An. c. 12. % 17. 
13. And if any gatherer of hops, or other perſon, ſhall privarely con- 
privately convey any hops from the place of growing, or *Y'%s 
F 3 where 
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where they ſhall be put in order to be cured, bagged, and 
weighed, with intent to defraud the king and the owner; 
he ſhall forfeit 5s a pound, 9g An. c. 12. / 18. 
Payment of the 14. The planter or owner ſhall in fix months after the 
* hops ſhall be cured, bagged, or weighed, pay off the du- 
tics; on pain of double duty, two thirds to the king, and 
one third to the informer. g An. c. 12. fe 14. 
Au! erating 15. If any perſon ſhall mix with hops any drug or in- 
os gredient to alter the colour or icent; he ſhall forfeit 51 a 
hundred weight. 7 G. 2. c. 19. /. 2. 
Uſing other 16. No common brewer, innkeeper, or viQualler ſhall 
3 iallead of uſe any broom, wormwood, or any other bitter ingredient, 
= to ſerve inſtead of hops; on pain of 201. (Except the 
infulton of broom or wormwood into beer or ale by the re- 
tailer, after it is brewed and tunned, to make it broom or 
wormwood ale or beer.) 9 An. c. 12. J 24. 
Exportation. 17. Hops which have paid the duty, may be exported, 
and the duties ſhall be drawn back. 9 An. c. 12. /. 21. 
20 . . 8. 
Penalties howto 18. The penalties aforeſaid (where not otherwiſe di- 
be recovered: rected) ſhall be recovered and mitigated as by the laws of 
exciſe, and diſtributed half to the king, and half to him 
that ſhall ſue, 9 An. c. 12. ,. 26. 24 G. 2. c. 40. . 33. 
Hops liable to 19. And all hops in the cuſtody of any planter or 
TOE 3 owner, or perſon in truſt for him, ſhall be liable to the 
ties. - duties in arrear, and to the penalties; in the ſame manner 
as if the debtor or offender were the lawful owner. 9 An. 
c. 12. . 19. 
Cntting hop- 20. If any perſon ſhall unlawfully and malicioufly cut 
8 885 any hop-binds growing on poles, in any plantation of 
hops; he ſhall be guilty of felony, without benefit of 
ciergy. 6 G. 4. c. 37. /. 5, 6. x 
Which offence is treated of more at large in the title 
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Doty on leather 1. By the 4 V. c.5. and 9 An. c. 11. and 10 An. c. 


in ported. 


26. certain additional duties are laid on all hides, ſkins, 
vellum and parchment imported, over and above what they 
are charged in the book of rates: which ſhall be under the 
management-of the commiſſioners of the cuſtoms, 

And aftcr the duty ſhall be paid on importation, the of- 
ficers of the cuſtoms ſhall cauſe every hide or ſkin to be 
marked, to denote the payment of the duty. 9 An. c. 11. 
J. 6: 

But by the 15 C. 3. c. 25. Raw or undreſſed goat ſkins 
may be imported for five years, duty free. Which by the 
20 C. 3. c. 19. is continued to June 20, 1785, &c. z 
2. BY 
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8 5 


and 2. By the ſaid acts of ꝙ An. c. 11. and 10 An. c. 26. cer- puty en leather 

ner; tain duties are impoſed on hides and ſkins, tanned, tawed, dreſſed in Great 
or dreſſed in Great Britain; and on vellum and parchment Britain. 

the made in Great Britain; as follows: 

du- On all tanned hides 1 £d a pound. 

and Calf, kips, hogs, and dogs ſkins tanned 11d a pound. 


Goat ſkins tanned with ſhomack, or otherwiſe to re- 
in- ſemble Spaniſh leather, 4 d a pound. 


512 Sheep ſkins tanned for roans after the nature of Spaniſh 
leather, 2d a hound. 
ſhall Sheep ſkins and lamb ſkins tanned for glovers and ba- 
ent, zils 12d a pound. 
the (And by the 9 G. 3. c. 39. Seal ſkins tanned, 1;d a 
e re- pound. 
m or Tanned ſkins not before charged 301 in the hundred, 
according to the real value. 
rted, All the above to be paid by the tanner, 
21. 
Horſe hides dreſſed in allom and ſalt or meal, or other- 
e di- wiſe tawed, 1s 6d a hide. 
vs of Hides of fteers, cows, and all other (except horſe hides) 
him dreſſed in allom and ſalt, or meal, or otherwiſe tawed, 38 
33. a hide. 
er of Calve ſkins and kips dreſſed in allom and ſalt or meal, 
> the or otherwiſe tawed, 11 d a pound. 
inner Slinks ſo dieſſed or tawed, with the hair on, 38 a dozen. 
) An. Slinks fo dreſſed or tawed, without hair, Is a dozen. 
Dog ſkins fo dreſſed or tawed, 15 a dozen. 
cut Buck and doe ſkins (except what paid the duty on im- 
n of portation) dreſſed in allom and ſalt or meal, or otherwiſe 
it of tawed, 6d a pound, 
Kid ſkins lo drefled or tawed (except what paid the duty 
title on importation} Is a dozen. 


Goat ſkins fo dreſſed or tawed, 25 a dozen. 
Beaver ſkins ſo tawed, 28s a dozen. : 
(Sheep ſkins and lamb ſkins ſo dreficd or tawed, 14d a 
7. c. pound, and no more, altho” they may have been dipped or 
kins, ſteeped in the tanner's wooze mide of bark or ſhomack 
they before ſuch dreſſing. 3G. c. 4. / 13. Aud by the 
r the 9 G. 3. c. 39. ſeal ſkins tawed 11d a pound.) 
| All other tawed ſkius not before charged, 301 for every 
e of- 100 | value. 
To be paid by the tawers or makers. 


For hides and ſkins dreſſed in oil, 6d. a pound. 
Deer, goat, and beavers ſkins, vrciied ia oil, 6d a 
pound, 


3 Calve 
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Calve ſkins dreſſed in oil, 8 d a pound. F 

Sheep and lamb ſkins drefled in oil, 3d a pound. uſe 

All ſkins dreſſed in oil, not before charged, 15 in the . 

hundred, according to the real value; and alſo 2d a Kei 

ound. 

Jo be paid by the oil leather dreſſers. . 

For all vellum made in Great Britain, 3s a dozen. "ay 

Parchment made in Great Britain, 1s 6d a dozen. vier 

6.1 


But ſuch ſmall pieces as have been commonly called 
pates and tails, and are tanned after they are cut off from 
the hides, ſhall not be charged with the duty by weight, 
but with the duty ad valorem; and the ſame need not to 
be marked as is hereafter directed, 9g Ar. c. 11. /. 46. 

What is meant 3. By tanned hides or ſkins, or pieces thereof, are 
by hides tanned, meant only ſuch as are tanned in wooze made of the bark 
drefled inoil, and of trees or ſnomack; and by hides and ſkins dreſſed in oil, 


ens. are meant ſuch as are made into leather in oil, or with an a. 

materials whereof the chiefeſt ingredient ſhall be oil; and A 

by tawed hides or ſkins, are meant ſuch as are dreſſed or . 

made into leather in allom and ſalt, or meal, or other in- by 

gredients properly uſed by the tawers of white leather, the 

9 An. c. 11. J. 3. pla 

8 4. Collar makers, glovers, bridle cutters, and others Exc 
deemed tawers Who dieſs ſkins or hides, or pieces thereof, in oil, allom 


or dieſſeis. and ſalt, or meal, or other ingredients, and who cut and 
make the ſame into wares, ſhall be accounted tawers or 
dreſſers. 2 An. c. 11. / 28, 

Duty ed valorem 5. The value of the ſaid hides and ſkins which are to 

bow to be atcer- pay ad valorem, ſhall be as they are worth to be ſold at the 


19 . next market, without reſpect to the duty; and the col- an 
|. lector ſhall receive the duties, on the oath of ſuch tanner, he 
fa tawer, or drefler. q An. c. 11. / 14. va 
1 No leather to be b., Any hide or ſkin which hath once paid the duty, 
f | twice charged. ſhall not be charged under any other denomination, 9 An. . 
"Yah t. 11. 4 3. | fo 
190 Officers for theſe 7. The commiſſioners of the treaſury ſhall appoint ey 
. duties. commiſſioners of theſe duties; who ſhall have the ſame 
* power as the commiſſioners of the exciſe. 9 Au. c. 11, ne 
"| J. 13, 28. | p re 
8.0 Places of wo:ck- 8. Tanners, tawers, curriers, or dreflers of hides or ſh 
| i ing w be entred. ſkins, and makers of vellum or parchment, ſhall give no- 
wo tice in writing to the officer, of their names and places of ſy 
[ | abode, and of their tanhouſes, yards, workhouſes, mills, tc 
+ 


or other places, where they intend to tan, taw, or dreſs 
hides or ſkins, or make vellum or parchment, before they at 
ule the lame; on pain of gol, 9 An. c. 11. J 15. 
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And if any perſon ſhall not make ſuch entry, or ſhall 
uſe any private tan yard, workhouſe, pit, fat, mill, or 
place, he ſhall forfeit 201; and the goods found in ſuch 
private tan yard or place not entred, or the value thereof, 
ſhall alſo be forfeited. 9 An. c. 11. J 17. | 

9. The officers at all ſeafonable times, in the day Offcers to enter 
time, may enter into any tan yard, workhouſe, ware- zu lurvey, 
houſe, mill, or other place; and if the owner or occu- 
pier ſhall refuſe him entrance, he ſhall forfeit 101. 9 An. 

6.11. /. 17. 

10. The ſaid tanners and others fhall give notice to the Notice of remor- 
officer, of their places for drying and keeping of hides or ins to 'he place 
ſkins, vellum or parchment, and they ſhall give two days 8. 
notice in writing to the officer, before they take the ſaid 
goods out of the mill, wooze, liquor, oil, or other mate- 
rials, in order to be dried; and they ſhall permit the offi- 
cers to take an account; and ſhall in two days after the 
taking out of the wooze, mill, liquor, or other materials, 
and before the carrying away of the ſaid goods from the 
place of drying, make entry with the officer of the number 
and quality, and verify the ſame on oath, to be adminiſtred 
by any juſtice of the peace, or collector or ſuperviſor ; and 
they ſhall not remove any of the ſaid goods, from the 
place of drying, until the duty be firſt charged, entred, 
and marked. 9 An, c. 11. /. 16. 

And if any perſon ſhall not ſend ſuch notice of taking 
the goods out of the wooze or other materials, or not make 
due entries, or remove any the ſaid goods contrary to this 
act, be ſhall forfeit 201; and alſo ſuch goods unlawfully 
removed, or the value thereof ſhall be forteited. /. 17. 

11. And if any taaner or other ſuch perſon ſhall conceal Concedling to 
any hide or ſkin, vellum or parchment, or any part thereof; u the duty. 
he ſhall forfeit 201, and alſo the goods concealed, or the 
value thereof. g An. c. 11. / 17. 

12. Tanners, and other the ſaid perſons, ſhall keep Tanners to keep 
ſcales and weights ; and ſworn officers ſhall be appointed, calls and 


; for the weighing and other matters to be performed at — 
oint every ſuch yard or drefling place. 9 An. c. 11. % 18. 
—_ And if he ſhall not keep juſt ſcales and weights, or ſhall 


not permit his hides or ſkins to be weighed, or neglect or 


refuſe to bring the ſcales, or to aſliſt at the weighing ; he 
8 OE ſhall forfeit 50 JI. /. 26. 


no- And by the 10 G. 3. c. 44. if he ſhall uſe falſe or in- 

es of ſufficient ſcales or weights, he ſhall forfeit 100) : but not 

wills, to be proſecuted both on this and the former act. 
— 13. Tanners, and other the ſaid perſons, ſhall before Duty to be att 


any the ſaid goods be removed from the place of dreſſing, talued before 
And F 4 drying, 
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drying, or keeping, give two days notice in writing to the 
officer (for giving of which notice he ſhall not be obliged 
to go further than the next market town); and ſhall per. 
mit the officer to weigh the goods chargeable by weight, 
and bring the ſcales, and affiſt in weighing ; and hall 
permit the officer to take an account of the number and 
quality of the goods to be charged by tale; and ſhall af- 
tertain the value of ſuch goods as are to be charged ad 
valorem, by his oath to be taken before the ſaid officer, or 
a juſtice of the peace. 9 An. c. 11. / 19, 

Charge by the 14. And aſter the duties are aſcertained by weight, tale, 

officer. or value reſpectively, the officer ſhall enter the ſame ina 
book, and make retuin thereof to the commiſſioners or 
whom they ſhall appoint, leaving a true copy thereof 
under his hand, with ſuch tanner or other perſon. 9 An, 
8. 11, f 20. 

i. 15. Immediately after the duty ſhall be aſcertained, and 

marked. entry thereof made, the officer ſhall cauſe every hide or 
ſkin, and every piece of a hide or ſkin, and all vellum and 
parchment, to be marked. g An. c. 11. / 21. 

ENS pert to 16. And if ſuch tanner or other perſon ſhall deſire the 

be marked, mark to be made, on any particular part of the hide or 
ſkin ; the officer ſhall mark it accordingly. 9 An. c. 11. 


22 
Removing before 17. And if any tanner, or other ſuch perſon, ſhall re. 
naked, move from his yard or drying place any the ſaid goods, 


before the duties ſhall be charged, and before they be 
marked; or if any buyer ſhall carry away the ſame before 
they be marked, he fhall forfeit 500; and the ſaid goods 
ſo unlawfully fold or removed, thall alſo be forfeited, 
9 An. c. 11. /. 26. | 

@ounterfeiting 18. And if any perſon ſhall counterfeit the ſtamp, or 

the ſtamp. knowingly ſell any the ſaid goods with a counterfeit ſtamp; 
he ſhall be guilty of felony without benefit of clergy. 9 

| „ 

Leather fMamned 19. And to prevent frauds between the officers and 

to be kept tepa- tradeſmen, all tanners, tawers, and dreſſers of hides, ſkins, 

— vellum and parchment, ſhall keep thoſe which have not 
been ſtamped, from thoſe which have, and alſo thoſe 
which have been laſt ſtamped, from thoſe: which have been 
ſtamped before, for 24 hours within the bills, and for two 
days elſewhere ; unleſs they ſhall have ſooner been weigh- 
ed and taken account of by the ſurveyor or ſuperviſor; 
on pain of 10]. 5 C. c. 2. .. 10. 

re be 20. And they ſhall not remove the ſame for 24 hours 

removed til af- from the ſtamping thereof, unleſs the ſame ſhall ſooner 

ter 24 heut. have been weighed by the ſuperviſor or ſurveyor, that ſo 

they 


o the 
liged 
per- 
ight, 
ſhall 
r and 
Il af- 
d ad 
5 Or 


tale, 
> Ina 
rs or 
\ereof 


9 An. 


„ and 
de ot 
n and 


e the 
de ot 
. 1 I, 


11 re- 
oods, 
ey be 
zefore 
good, 
eited. 


p, or 
amp; 


3 


s and 
ſkins, 
e not 
thoſe 
been 
r two 
e igh- 
viſor; 


hours 
ooner 


hat ſo 
they 


Extiſe. (Leather.) 


they may have an opportunity to re-weigh the ſame after 
the inferior officers: And if any additional weight ſhall be 
found ; the ſaid hides, or ſkins, and pieces thereof, ſhall be 
charged accordingly. And if ſuch tanner, tawer, or dreſ- 
ſer ſhall remove, or cauſe or ſuffer the ſame to be removed 
contrary hereunto; he ſhall forfeit 20 l. 5G. 3. c. 43. / 21. 

And he ſhall keep ſcales and weights for ſuch te-weighing; 
and bring the hides and ſkins and pieces thereof tothe ſcales; 
and aſt the ſurveyor and ſuperviſor i in re-weighing, and 
in examining from time to time the depending ſtock of ſuch 
_ tawer, or dreſſer; on pain of 50 1. /. 22. 


„ Perſons within the bills of mortality ſhall pay 1 of the 
uties 


he ee in 14 days to the commiſſioners, and elſewhere 
in ſix weeks to the collectors, after the as goods ſhall be 
marked. 9 An. c. 11. /. 23. 

But no perſon ſhall be obliged, for payment of the du- 
ties, to go further than the next ab town. /. 24. 

And perſons not paying as aforeſaid ſhall forfeit double 
duty ; and ſhall not deliver out any of the ſaid goods until 
the duty be paid, on pain of double value. %. 25. 


22. Every tanner, and other ſuch perſon, thall once in Tanners to ba- 


three months (if demanded) make an account with the of- 
ficer, of the goods taken out of the wooze, or other ingre- 
dients, and of his entries thereof, and balance the faid 
account by the goods which have been charged, and thoſe 
which are in his poſſeſſion unmarked and uncharged ; on 
pain of 50 l. 9 An. c. 11. /. 27. 


23. On exportation of hides or ſkins, tanned, tawed, Exportation« 


or dreſſed, and marked, and of buots, ſhoes, gloves, or 
other manufactures made of leather, chargeable for the 
duty by weight; adrawback ſhall be allowed oi two thirds 
of the duty. g An. c. 11. /. 39. 12 An. /i. 2. c. 9. ſ. 65. 

Except that tor tanned leather manufactured into boots, 
ſhoes, gloves, and other wares; a drawback of 12d for a 
pound weight, ſhall be allowed in lieu of the ſaid two 
thirds of the duty. 12 Arn. H. 2. c. 9. , 64. 

And a Jrawback of 1d for a pound weight of ſeal ſkins 
tanned or tawed, ſhall be allowed in lieu of any other 


drawback. 9 G. 3. e 39. 


24. Any two ja [tices reiiding near, may hear and deter- Penalties how 
mine offences; wao ſhall un information or complaint in rccoverable. 


three months after ſeizure made, or offence committed, 
ſummon the party accuſed, 4d the witnefles, and on ap- 
pe trance or conterape ot the party (on proof of notice giv- 
en) ſhall. zamine witnefles on oath, and give judgment, and 
Hue warrants for levying che p-cuntary penalties by diſtreſs 
and lale (if not redeemed in fix days). g An. c. 11. / 36. 
25. And 


with the officers, 
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| h Mitigation, 25. And they may mitigate the penalties, the charges of 7 ard 
11 the officers being always allowed over and above the miti. K 
| if gation; and fo as the mitigation do not reduce the penal. oP 
ll ties toleſs thanone fourth part, over and above the charges, in d 
i300 . 3 
1 Appeal. 26. Perſons aggrieved may appeal to the next ſeſſions, 11 
who may determine the ſame, and iſſue warrants for levy. A 
ing the penalties. 9 An. c. 11. / 36. x 
Certiorari. 27. And no certiorari ſhall be allowed. 9g. An. c. 11, Gre 
j 7 47+ one 
IX. Linen cloth, filks, and cottons. I 
Duty on import- 1. By the 10 An. c. 19. and the 12 An. 3 9 dye 
TS There ſhall be paid for all chequered and ftriped linens, whe 
and upon all linens printed, painted, ſtained, or dyed, 7 
after the manufacture, or in the thread or yarn, in an f 
foreign parts, which ſhall be imported, and may lawfully on 
be worn, over and above other duties, 301 for every 1001 rats 
value; which ſhall be under the management of the com- wy 
miſſionets of the cuſtoms, 
Except lawns, ſtiiped or chequered linens, being all E 
white, and neckcloths ſtriped at the end only, and alſo - 
| barras, or packing canvaſs, and buckrams. 12 An. f. 2. "a 
1 „ . 11. ff. 5. e. 19. 8 
„ And after the duty is paid, the ſaid printed linens im— [ing 
5 ported ſhal! be ſtamped by the officers of the cuſtoms, . | 
#8 10 An. c. 9. /. 68. 15 
1 And by the 7 G. 3. c. 28. certain additional duties on * 
ki importation are impoſed ; viz. For every ell of linen cloth 6 
or ſheeting above one yard wide (except Flanders Holland * 
cloth) 3d; and for every ell of linen cloth called Dril- R 
ling, 3d. a 


And by the 7 G. 3. c. 58. for every ell of foreign linen 
called packing canvas, Spruce Elbing, or Queenſborough 
canvas, one farthing ; for every ell of Dutch barras and 
Heſſian canvas, one halfpenny ; and for every yard of fo- 
reipn lawn bleachedin Holland, commonly called Holland 
whited lawn, one penny, 

Home dutics. 2. By the 10 An. c. 19. and the 12 An. ft. 2. c. 9. 
over and above the duties payable on the importation of 
any of them, there ſhall be paid, for all linen ſtuffs printed, 
ſtained, painted or dyed in Great Britain, 3d a yard in 
length, reckoning yard wide, 

For all /i/ks printed, ſtained, or painted in Great Britain, 
(filk handkerchiefs excepted) 12d a yard in length, 

; reckoning half a yard for the breadth. (And by the 7 G 3. 
c. 47. Whereas doubts have ariſen whether ribbands and 
liiks ſo printed, ſtained, or painted, being leſs than half a 


yard 
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yard in breadth, are within the meaning of the ſaid acts; 


2 of it is declared, that all ribbands and ſilks printed, ſtained, 
Wh or painted in Great Britain, tho? leſs than half a yard 
B+ ; in breadth, are within the meaning thereof, and liable to 
Ses. the ſaid duties, according to the proportions in which 
Ly ſuch ribbands and ſilks are made, /. 6) 
And for all %, handkerchiefs ſo printed, ſtained, or 
9 painted in Great Britain, 4d a yard ſquare, 
4 And for al | callicoes printed, ſtained, painted, or dyed in 
bo. Great Britain, 6d for every yard in length, reckoning 
one yard wide, or within one eighth thereof, 
Except ſuch callicoes, linens, and fuſtians as ſhall be 
R dyed throughout of one colour only, and ſtuffs made of 
NY woollen, or whereof the greateſt part in value ſhall be 
Iyed, woollen, 
any And by the 14 C. 3. c. 72. for all cottons wholly made 
fully of cotton ſpun in Great Britain, printed, ſtained, painted, 
PE. or dyed with any colour or colours, 3d ayard in length, 
5 0 reckoning yard wide. 
3. But it is to be obſerved, that ſuch painted or ſtained Obſervation as 
g all callicoes cannot be of uſe for wearing apparel, and there- WO 
P16 fore the printing or ſtaining of them muſt be chiefly in 
A. 2 order for exportation; for by the 7 G. f.1. c. 7. it is en- 
Wh acted, that no perſon . uſe or wear in any apparel, any 
3 printed, painted, ſtaine „or dyed callicoe; on pain of 51 
Any to the informer, on conyiction on the oath of one witneſs 
before one juſtice ; who ſhall, on information on oath in 
ws al fix days after the offence, ſummon the party, and upon 
ak his appearance or contempt examine the matter, and on 
land proof by confeſſion, or oath of one witneſs determine the 
Oil. fame, and on conviction cauſe the penalty to be levied 
by diſtreſs and ſale, rendring the overplus (charges of 
linen diſtreſs and ſale being firſt deducted): Provided that 
ough perſons aggrieved may appeal to the next quarter ſeſſions, 
a. giving fix days notice. /. 1. 
t fo. And if any perſon ſtall offer the ſame to ſale, or any 
Hand houſhold furniture made up of or mixed therewith, unleſs 
for exportation ; he ſhall forfeit 201, half to the informer, 
4 6 and half to the poor of the pariſh or place where the of- 
1 fence ſhall be committed, to be recovered in the courts at 
nted, Meſiminſter, with full coſts, on proſecution in ſix months; 


4 is and if he is a ſteward or other officer of a corporation, he 
ſhall alſo forfeit his office, /. 2, 4. 


And no perſon ſhall uſe the ſame in any houſhold fur- 
niture, on like pain of 201. 


But this (hall not extend to caliicoesdyed all blue, . 11. 

But the ſame ſhall extend to ſtuff made of cotton, or 
mixed therewith, printed er painted; and to callico che- 
quered 


2 


Obſervation as 
to cottons. 
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quered or ſtriped ; and to callico ſtitched or flowered in 
foreign parts with any eviour (muflins, neckcloths, and 
fuſtians excepted). / 10. 

But it ſhall be lawful to uſe ſtuff made of linen yarn 
and cotton wool manufactured and printed or painted in 


Great Britain, provided the warp thereof be entirely linen 


yarn. 9 G.2. c. 4. 

4. By tne 14 G. 3. c. 72. Whereas doubts have ariſen, 
whether ſtuffs wholly made of raw cotton wool within this 
kingdom ought not to be conſidered as callicoes, and as ſuch 
be liable to the like duties, penalties, and prohibitions 
it is enacted, that no greater duty ſhall be paid for the ſame 
than 3d a yard as aforeſaid, and that any perſon may uſe 
the ſame in apparel or otherwiſe, / 1, 2. 

And in every piece thereof ſhall be wove in the warp in 
both ſelvedges three blue ſtripes, each ſtripe of one thread 
only; the firſt of which ſtripes ſhall be the firſt or outermoſt 
thread, the ſecond of the ſaid ſtripes ſhall be the third 
thread, and the third of the ſaid ſtripes ſhall be the fifth 
thread: and each piece ſhall be ſtamped at each end with 
a ſtamp to be provided by the officers of exciſe; and in- 
ſtead of the word calico, which ftands for foreign callicoes, 
each piece ſhall be marked with the words Britiſb manufac- 
tory. . 3. 

And it any perſon ſhall expoſe to ſale any ſtuffs wholly 
made of cctton, and printed, painted, ſtained, or dyed 
(muſlins, neckcloths, and fuſtians excepted), wherein ſuch 
mark ſhall not be woven; he {hall forfeit the ſame, and 
501 for each piece. /. 4. | 

(Provided always, that nothing in this act ſhall extend 
to cotton velvets, velverets, or other fuſtians, not manu- 
factured in Great Britain. ſ. 

And if any perſon ſhall counterfeit ſuch ſtamp, or know- 
ingly ſell any ſuch ſtuffs with a counterfeit ſtamp ; he ſhall 
be guilty of felony without benefit of clergy. /. 8, 10. 

And if any perion ſhall import any callicoes, muſlins, or 
other goods or ſtuffs made of linen yarn only, or of linen 
yarn and cotton wool mixed, or wholly of cotton wool, 
wherein ſhall be wove in the ſelvedge any ſuch blue ſtripe; 
he ſhall forfeit the ſame, and 101 for each piece. /. 9. 

And upon oath made by any perſon, that he hath reaſon 
to ſuſpect, that any printed, painted, ſtained, or dyed ſtuffs, 
wholly made of cotton, for which a duty ought to have 
been paid, are in the cuſtody or poſſeſſion of any draper or 
other perſon for his uſe, without having thereupon ſuch 
{tamps or marks as aforeſaid; two commiſſioners within 
the bills, and two juſtices elſewhere, ſhall iſſue their 


War- 
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warrant to any officer of the ſaid duties, with the aſſiſtance 
of a conſtable, in the day time, to ſearch for the ſame, and 
to open doors, trunks, cheſts, and package, and to ſeize 
ſuch goods, and bring them to the next office for the ſaid 
duties. Y 11. 

One moiety of the penalties and forfeitures on this act 
ſhall be to the king, and the other moiety to him who 
ſhall ſue. /. 12. 

And if any queſtion ſhall ariſ-, whether any of the ſaid 
ſtuffs wholly made of cotton were manufactured in Great 
Britain ; the proof thall lie on the owner, and not on the 
proſecutor. / 14. 


5. Every ſuch printer, painter, ſtainer, or dyer ſhall Houſes to be en- 
give notice in writing at the next office, of his name and . 


place of abode, and where he intends to work; on pain 
of 30 J. 10 An. c. 19. / 71. 

And by the 1 G. /. 2. c. 36. Where any perſon ſhall 
take upon him to print, paint, ſtain, or die any ſilks, 
linens, or ſtuffs at any other place than the place of his 
uſual reſidence or exerciſe of his trade; he ſhall firſt 
make entry with the officer of the diviſion, where he 
intends to do the ſame, and pay down the duties, on 
pain of 501; and alſo the ſaid goods ſhall be ſeized and 
forfeited. / 21. 


93 


6. The officers ſhall at all times by day or night, and Officers toenter 


if by night in preſence of a conſtable, be permited on re- 
queſt to enter ſuch perſon's houſe, workhouſe, drying 
place, warehouſe, field, or other place uſed by him, and 
take an account, and ſhall! make thereof a report in writ- 
Ing to the commiſſioners or to whom they ſhall appoint, 
leaving a copy if demanded, under his hand; and if ke 
ſhall make default in leaving ſuch copy (after demand in 
writing, 12 6. c. 28. J. 30.) he ſhall forfeit 40s. 10 


A. c. 19. / 75. 


and take ac- 


7. And none of the ſaid perſons ſhall obſtruct the of- Obſtructing the 


ficer in execution of his duty; on pain of 201. 10 An, officer. 


c. 19. /.78. 


8. Every ſuch printer and other perſon, ſhall once in Entry of goods 


ſix weeks make entry in writing at the next office, on made. 


oath before the collector or ſuperviſor, of all ſuch goods 
by them made, containing the kinds and quantity, and 
the names and places of abode of the owners (if they are 


not their own); on pain of 5ol. 10 An. c. 19. / 72. 


But no perſon ſhall be obliged to go to make entry, 
further than the next market town. 10 An. c. 19. / 73. 


9. If che officer ſhall miſs any quantity of the ſaid goods, Officer miy 
whereof he had taken an account in his laſt ſurvey, and charge for goods 


milling, 
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ſhall not on reaſonable demand receive ſatisfation what it 
become of the ſame; the oficer may charge ſuch perſon 
with the duties of the goods ſo miſling, as if they were 
printed, painted, ſtained or dyed. 10 An. c. 19: /. 77: 
Goodsconcealed, 10. And if they ſhall conceal any the ſaid goods, to 
avoid the duty; they ſhall forfeit 201. And all the ſilks, 
callicoes, linens, and ſtuffs found in any private workhoule, 
or other place whereof no notice hath been given, or the 
value thereof, ſhall be forfeited, 10 An. c. 19. / 82. 
P:yment of the 11. They ſhall, within fix weeks after entry, clear off 
du ics. the duties; on pain of forfeiting double: and if they 
ſhall deliver out any ſuch goods, after default in payment of 
the duties, before the ſame ſhall be cleared off; they fhall 
forfeit double value of the goods. 10 An: c. 19. / 74. 
Removing before 12- And they ſhall not remove any the ſaid goods, till 
ſlamped. the officer hath taken account thereof, and until each 
piece be ſtamped or marked ; on pain of 201. And the 
ſame ſo carried away without being marked, and found 
in the poſſeſſion of any draper or other perſon for his uſe 
for ſale, may be ſeized or the value thereof recovered, 
10 An. c. 19. J 79. 
Goods furveyed 13. And they ſhall keep the goods which have not 
to be kept lepa= been ſurveyed, ſeparate from the goods. which have been 
_ ſurveyed; on pain of 51. 10 An. c. 19. J. 81. 
Search for goods 14. And on oath by any credible perſon, that he hath 
unſtamped. reaſon to ſuſpect, that any the ſaid goods are in the poſ- 
ſeſſion of any draper or other perſon dealing therein, of 
of any other to his uſe, for ſale, unſtamped; the com- 
miſſioners within the bills, or any two juſtices elſewhere, 
may iſſue their warrants, requiring ſome officer of the 
ſaid duties (with a conſtable) in the day time to ſearch 
for the ſame, and to open doors, cheſts, trunks, and 
package, and to ſeize ſuch goods, and.bring them to the 
next office. 10 An. c. 19. / 98. | 
— found an- 15. And if any the ſaid goods ſhall be found in any 
N nay be place, on land or water (except on ſhipboard for exporta- 
tion) without being marked with a ſtamp or ſeal, denoting 
that the duties have been paid or charged; the ſame ſhall 
be forfeited, and may be ſeized by any officer of the cuſ- 
toms or exciſe, and the perſon in whoſe cuſtody they are 
found ſhall forfeit 30 l. 5G. c. 11. 15. | 
Counterfeiting 16. And if any perſon ſhall counterfeit the ſtamp, he 
the lampe. ſhall be guilty of felony without benefit of clergy : 
And if any perſon ſhall knowingly ſell any the ſaid 
goods with a counterfeit ſtamp, he ſhall forfeit x001, and 
be ſet in the pillory in ſome publick place two hours. 19 
An. c. 19. ,. 97. 13G. 3. c. 56. 
Exportation, 17. The (aid goods having paid the duty may be ex- 
ported; 
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ported; and there ſhall be a drawback of the duties. 10 
fn. c. 19. / 94, 95, 96. 12 An. f. 2. c. g. .. 15. 
18. The penalties (except as is above mentioned in re- Power of the 
lation to callicoes) may be ſued for, levied, and mitigated . 
as by the laws of exciſe, or in the courts at J/*/tmin/ler ; 
and ſhall be employed half to the uſe of the king, and half 
to him that ſhall diſcover, inform, or ſue. 10 An. c. 19. 


.. 92. 24 C. 2. c. 40. /. 33. 


19. And all the ens had inſtruments for printing, Utenſils liable. 

painting, ſtaining, or dying ſuch goods, in cuſtody of any 
the ſaid perſons, or any other to his uſe, ſhall be liable to 
all arrears of the duty, and to all penalties concerning the 
ſame, in like manner as if ſuch perſon were the lawful 
owner. 10 An. c. 19. % 83. 
20. By the 4G. 3. /. 37. (which eſtabliſheth the cor- Cambricks and 
poration of the Engliſh linen company for making cam- ere 
bricks and lawns) it is enacted, that the commiſſioners exciſe officers. 
of exciſe, where there ſhall be a manufaQtory of cam- 
bricks or lawns, or of goods known under that denomi- 
nation, ſhall appoint the ſuperviſor or other officer to ſeal 
the ſame; for which they ſhall have ſuch fee as the com- 
miſſioners ſhall appoint. /. 17, 18. 

The manufacturer to give notice in writing to the of- 
ficer, of the finiſhing of every piece, before it is taken out 
of the loom; who ſhall ſeal the ſame at both ends; on 
pain that ſuch manufacturer taking the ſame out of the 
loom without having given ſuch notice, and having the 
ſame ſealed as aforeſaid, ſhall forfeit 51; and every ſuch 
piece ſhall be forfeited, and may be ſeized by any officer 
of the cuſtoms or exciſe. /. 19. 

And the officer, with convenient ſpeed, after notice, 
fhall mark, and alſo number each piece; and make entry 
In writing, in books to be provided at the expence of the 
manufacturer, of the number ſet to each piece, the length 
thereof, and the number of threads in the warp ; on pain 
of 10]. /. 20. 

If the officer ſhall mark any not made in England, or 

after the ſame is taken out of the looms; he ſhall forfeit 
501 for each piece to him who ſhall ſue, and forfeit his 
office, and be incapacitated to hold any other office of 
truſt under the crown. / 21. 
If any perſon ſhall by bribery, or otherwiſe, prevail 
upon the officer to commit ſuch offence, he ſhall forfeit 
col, and ſtand in the pillory two hours; and if he ſhall 
offer any ſuch bribe, he ſhall forfeit 50 J. / 22. 

And the officer ſhall yearly, in the month of June, 
tranſmit to the commiſſioners an account of all goods he 
ſhall have ſtamped, and a copy of the entries made; on 


3 pain 


No malt to be 
imported 
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pain of diſmiſſion: And he, or his executors, ſhall deli. 
ver up the ſeals, on demand from the commiſſioners ; on 
pain of 2col. / 23. 

Cambricks and lawns made in England, found un. 
ſtamped, ſhall be forfeited, and may be ſeized by any 
officer of the cuſtoms of exciſe; and after condemnation 
ſhall be fold : And every perſon who ſhall ſell or expoſe 
to ſale, or have in his cuſtody for that purpoſe, any cam- 
bricks or lawas made in England, unmarked, ſhall for- 
feit 200 J. / 24. | 

But the ſaid goods ſo ſeized, condemned, and ſold, 
ſhall not be worn in this kingdom, but exported, and 
not be fold but upon condition of exportation; and ſhall 
not be delivered out of the warehouſe, until bond be 
given, to the ſatisfaction of the collector, in double pe- 


nalty of the goods, that the ſame ſhall be exported, and 


not relanded. /..25. 

If any perſon ſhall counterfeit the ſeal appointed by 
this act; or ſhall import any foreign cambricks or lawns, 
having ſuch counterfeit mark thereon; or expoſe the 
ſame to ſale knowing the ſtamp thereon to be counter- 
feited ; he ſhall be guilty of felony without benefit of 
clergy. / 26. 

All goods condemned in purſuance of this act, and all 
pecuniary forteitures, (not herein otherwiſe direded,) 
ſhall be ſued for and recovered in any of his majeſty's 
courts of record at /Ye/tminſler, in the name of the at- 


torney general, or of ſuch officer as aforeſaid; and be 


applied (after all charges deducted) half to the uſe of the 
king, and half to the officer or other perſon who purſuant 
to the directions of this act ſhall ſeize, inform, or ſue, /. 28, 

And if any queſtion ſhall ariſe, where the goods were 


manufactured; the proof ſhall lie on the owner or claimer, 
and not on the officer. % 31. 


X. Malt. 
1. By the 12 An. f. 1. c. 2. No malt ſhall be imported, 


on pain of forfeiting the ſame, and the value thereof. /. 206. 


And if it is brought in from Scatland by fea, it ſhall be 
entred at the port of landing, and pay the like duty as 
Engliſh malt, unleſs a certificate is produced that it hath 
paid the duty of 41d a buſhel in Scerland, and then it 
thall only pay 4½d more, to make it equal with the 
Engliſh and if it is brought by land, it ſhall be carried 
through Berwick or Carlifle, and there pay in like man- 
ner, on pain of foricitivg the ſame or the value —_— 

2 8 all 
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and if it is carried beyond Berwick or Carliſle, without 


entry or payment, the officers of exciſe may ſeize the 


ſame. 33 C. 2. c. 7. ſ. 10. 1 C. 3. c. 3. % 6. 
2. By the 12 An. fl. 1. c. 2. (which is continued Duty on malt. 
yearly), and by the 33 G. 2. c. 7. there ſhall be paid by 


che maker for all malt made in England (except it be made 


for exportation only, 12 G. c. 4. /. 48.) a duty of gd a 
buſhel. And by the 19G. 3. c. 25. an additional duty 
of 151 per cent. 

And by the 20 G. 3. c. 35. and 21 G. 3. c. 55, and 
22 G. 3. c. 68. Over and above all other duties, there 
ſhall be paid for every buſhel of malt made in England, 
whether for ſale or not for ſale, the ſum of 6d; in Scot- 
land 3d, and if brought from Scotland into England 3d 
more. — And for the encouragement of common brewers 
and makers of beer or ale for fale, and that they may not 
be under the neceſſity of taking more in the price thereof 
upon retail than according to the uſual rates; there ſhall 
be allowed the ſum of 1s 4d upon every barrel of beer 
or ale above 118 a barrel excluſive of the duties of exciſe, 
brewed by the common brewer, or by any other perſon 
who ſhall fell or tap out beer or ale, publickly or pri- 
vately, within the bills of mortality, and returned by the 
gager;z and 18 8d elſewhere: And 4d upon every barrel 
of 115 a barrel or under, either within the bills of mor- 
tality, or elſewhere in England, Which ſaid allowances 
ſhall be made at the time when they pay the ſaid duties 
reſpectively. 5 

3. And every round buſhel with a plain bottom, 181 What ſhall be 
inches wide throughout, and eight inches deep, ſhall be * 
deemed a legal Minchſter buſhel, 12 An. ft. 1. c. 2. [c 7. 

4. The ſaid duty ſhall be under the management of the Officers for theſe 
commiſſioners and officers of exciſe. 12 An. fl. 1. c. 2. ſ. 3. duties. 

5. No perſon making malt (other thin compounders) Places of male- 
ſhall ſet up, alter, or uſe any ciſtern, uting fat, utenſil, ing to be eatred. 
or other veſſel, for the wetting or ſteeping barley or 
other corn, or any kiln, floor, room, or other place for 
making or keeping of malt, without firſt giving notice 
in writing at the next office of exciſe ; or ſhall keep or 
uſe any private ciſtern or other veſſel for the wetting his 
barley or corn, other than ſuch as are kriown and made 
uſe of in his common malting houſe, on pain of 501. 

12 An. f. 1. c. 2. [. 36. | 

6. The officer ſhall in the day time be permitted, on Ofcer to enter 
requeſt, to enter the houſe, malt houſe, and all other aud turvey. | 
Places belonging to or uſed by any maker of malt (either 


for ns or not for ſale); and to gage all ciſterns, uting 
oL, II. G fats, 
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fats, and other veſſels uſed for wetting or ſteeping corn, 


and take account of the quantity; and ſhall thereof make ha! 
return to the commiſſioners, or whom they ſhall appoint, ma 
leaving a copy with ſuch maltſter; and if any ſuch malt. 355 
0 + fter ſhall refuſe to permit ſuch officer, he ſhall forfeit 20], / 
ö 12 An. fl. 1. c. 2. f. 4. ſha] 
i And if the officer ſhall refuſe or neglect (after demand in if t. 
0 writing, 12 G. c. 28. / zol) to leave a copy of the gage mal 
| for the maker, at the time of taking the gage; he ſhall be | 
forfeit 40s. /. 31 and 


And by another clauſe in the ſaid act, the officer ſhall ſhal 
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on requeſt be permitted, by night or by day, but if in 1 
the night then in preſence of a conſtable, to enter the I tec; 
houſe, malt houſe, and other place belonging to or made malt 
_ uſe of by any maker of malt for ſale, common brewer, Wl four 
innkeeper, victualler, diftiller, or vinegar maker making unle 
malt, to gage and take an account of the corn wetting or ever) 
wetted; and if fuch maker ſhall refuſe to permit him, he ers) 
{hall forfeit 201. J 34. buſh 


ObOrufting the 7. And by a general clauſe in the 1G. fl. 2. c. 2. If conc 


— any maker of malt for ſale, ſhall obſtruct any officer of ibe; 
exciſe, in the execution of any of the powers given him 13 
for ſecuring the ſaid duties, he ſhall forfeit 101. / 4. m 
Manner of 8. The officers ſhall meaſure corn making into malt, eim 
** by the gage only, and not by the buſhel. 12 An. ft. 1. WP: 
c. 2. /. 17. ag: 
Time for mak- | „ Ne perſon ſhall make any barley malt (except in 14 
TOW June, July and Auguſt) but that the ſame ſhall have in ent 
making thereof, that is in the fat, floor, ſteeping and BP") ! 
drying three weeks at leaſt; nor in Fune, Jus and Au- xt. 
guſl, but that it ſhall have 17 days at the leaſt (unleſs it buf 
be for his own houſe); on pain of forfeiting for every 15. 
quarter 28, half to the king, and halſ to him that ſhall WF" ſuf 
ſue: And the juſtices in ſeſſions, and the ſteward in the *'> 
leet, may hear and determine the ſame, as well by preſent- fan; 
ment of 12 men, as by accuſation or information of two he ſa 
honeſt witneſſes. 2 & 3 Ed. 6. c. 10. ſ. 2, 3, 4, 5. On 
Drefling of malt, 10. If any perſon ſhall put to ſale any malt not well hich 
trodden, rubbed, and fanned, whereby there may be con- ouch 
veniently fanned out of one quarter half a peck of duſt or 15. 
more; he ſhall forfeit for every quarter 20 d, half to the alt | 
king, and half to him that ſhall ſue in like manner in the bel 
ſeſſions or leet. 2 & 3 Ed. 6. c. 10. /. 3, 4. Ap 
Mixing bad 11. No perſon (except it be for his own houſe) ſhall Tuff 
malt wich good, mingle any malt, not well made, or made of mow burnt, eth. 
or ſpired barley, with other good malt, and after put the y ite 
ſame to ſale; on pain to forfeit for every quarter ” * 
7 a 
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half to the king, and half to him that ſhall ſue in like 
manner in the ſeſſions or leet. 2& 3 Ed. C. c. 10. J. 2, 


of the bailiffs and conſtables of the town where malt 
ſhall be made, or put to ſale, may ſearch the ſame: Aud 
if they (hall find it to be evil made or mingled with evil 
malt, they ſhall with the advice of one juſtice cauſe it to 
be (fold to ſuch perſons, and at ſuch reaſonable prices, 
and under the co:amon price of the market, as 'to him 


(hall ſhall ſeem neceſſary and expedient, % 4. 
if in 12. if any corn, in any ciſiern, uting fat, or couch, Pr Ming malt in 
the ſteeping or ſteeped, in order to the making thereof into he ciſtern, 


malt by any maltiter (other than compoundet) ſhall be 
found ſo hard, cloſe, and compact, as it could not be, 


king unleſs it had been forced together to prevent its ſwelling ; 
g of every maltſter and maker of malt (other than compound- 
n, he ers) where the ſame ſhall be found, ſhall forfeit 5s a 
buſh?l; and proof being made thereof, the ſame ſha!l be 
2. If concluſive evidence of the fact, and ſubject the malſter to 
er of de penalty. 1G. 3. c. 3. . 17. 
n him 13. No maker of malt (other than compounders) ſhall Mixing wi h 
: mix corn of one wetting with corn of a former wetting OE OO 
malt, or mix any of his couches or floors, with corn of a for- * 
TAS Nr wetting, before the ſame is put on the kiln for dry- 


ing: on pain of 5s a buſhel, 26. 2. c. 1. / 11. 


ept in 14. If any dealer in malt, ſhall with malt fraudu- Mixing malt' 
ave in Mently mix any unmalted corn, or fell or expoſe to fele with unmaltzd 
g and iP" ſuch mixture, or ſhall attempt to ſhip off any ſuch . 

1d Au 'xture, in order to export the ſame; he ſhall forteit 5s 

leſs it buſhel, 1G. fl. 2. c. 2. ＋ 1 

even 15. It any maltſter ſhall fraudulently convey, or cauſe Mixing malt 

it ſhall r {otter to be conveyed away, from the ciſtern, uting 3 malt 
in the , or other wetting place or utenſil, any ſteepifg or part — 


any ſteeping of corn making into malt; and ſhall mix 

he ſame with any couch or floor of other corn making 

to malt, which is then depending and in operation, and 

hich hath been gaged or charged with the duty in the 

ouch, he ſhall forteit 1001. 1 C. 3. c. 3. , 18. 

15. If any maker of malt ſhall fraudulently conceal any Concealing malt 

alt from the view of the gager; he ſhall forfeit 10s a to avoid the 

ulhel, 12 An. ft. 1. c. 2. J. 35. 26: 

17. If any maltſter ſhall fraudulently convey, or cauſe Concealing malt 

luffer to be conveyed away, from the ciſtern, Wein fat, er- 

other wetting place or utenſil, any ſteeping or part of 

ſteeping of corn making into malt, ſo that no gage 

ereof can be taken in the couch by the officer ; he ſhall 

Feit 1001, 1 C. 3. c. 3. , 18, 
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18. Out 


ged ia the couchs ' 
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18 Out of every 20 buſhels charged by the paper, there 
ſhall be an allowance made of malt charged ia the utin 
fat, ciſtern, or other veſſel, wherein the ſame ſhall be 
found wetting or ſteeping, or on the floor within 30 hours 
after the ſame ſhall be thrown out of ſuch veſſel.——0f 
four buſhels, for the difference between the quantity when 
it is wet and (woln, and when it is not converted into dry 
malt. 12 An. ft. 1. c. 2. /. 20. 

And if any corn that hath deen ſteeped be found work- 
ing or growing upon the floor before it is put upon the 
kiln, which when dried will not anſwer fo great a quan- 
tity from the floor as from the ciſtern; out of every 20 
buſhels ſo charged upon the floor, there ſhall be allowed 
to the maker of the malt which ſhall be gaged upon the 


floor, after it hath been thrown out of the ciſtern 30 


hours or more, and before it ſhall be dried, ten buſhels, 
for the difference between the quantity when it is making 
upon the floor, and when it is dried. 12 An. fl. 1. c. 2. 


Je 28. 


But if any maltſter ſhall not wet or fteep his barley or 
other corn, in the ciſtern, uting fat, or other veſlel, ſo 
as the ſame be covered with water, and continue fo co- 
vered, for 40 hours before he take the water from it; he 
ſhall not be intitled to the ſaid allowance of 4 buſhels in 
every 20 as aforeſaid, 33 G.2. c. 7. % 64. 

And in order that it may be aſcertained when fuch corn 
is begun to be wetted or ſteeped, and to prevent frauds 
in mixing corn with corn ſteeping; the maltſter, within a 
city or market town, ſhall give 24 hours, elſewhere 48 
hours notice in writing to the officer, of the hour or time 
of the day when he intends to wet corn or grain to be 
made into malt: And if he ſhall not begin, and immedi- 
ately after proceed to cover the whole thereof with water, 
at the time mentioned in the notice, or within 3 hours af- 
ter, the notice ſhall be void; and he ſhall be obliged to 
give a freſh notice before he begin. And he ſhall not be- 
gin, but between 4 in the morning, and ꝗ in the evening, 
And if he ſhall not give ſuch notice; or having begun to 
wet ſuch corn, ſhall not immediately proceed to cover the 
whole with water, and continue the ſame covered for 40 
hours; or begin to wet any but between 4 in the morning 
and g in the evening; or after the officer hath taken ac- 


count of the corn ſleeping, ſhall add any freſh corn or 


grain; he ſhall forfeit 1001, 3G. 3. c. 13. | 
19. The maltſter ſhall monthly make entry at the office of 
exciſe, of all the malt made (either for ſale or not for ſale) 
in ſuch month; on pain of 10 l. 72 An. ft. 1. c. 2. / 4 
ä 20. And 
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20. And he ſhall, within four months after entry, pay 


101 


Payment of the 


off the duties, on pain of ſorfeiting double; and after ſuch duty. 


default, he ſhall not ſell or carry out any malt until the 
duty is paid, on paid of double value. 12 An. ft. 1. c. 2. 


.. b. 1 C. J. 2. c. 2. /. 8. 


21. After the duty is paid, if any quantity ſhall be da- 
maged by the ſinking of the veſſel in which the malt ſha]! 
be tranſported from one part of the kingdom to another ; 
the juſtices ſhall at the next ſeſſions, on proof of ſuch dar 
mage and of the payment of the duty, ſettle the quantity 
of the damage, and the allowance to be made in reſpect 
thereof, and give a certificate of the ſum allowed, which 
ſhall bear the ſame proportion to the whole duty, as the 
damage ſhal] bear to the value of the malt : on producing 
of which certificate, the officer ſhall repay or allow to the 
proprietor the ſum certified. 12 An. „l. 1. c. 2. , 14, 

But where ſuch loſs ſhall happen, the perſon who ſhall 
ſuſtain the ſame, ſhall three days beforc the next ſeſſions, 
leave notice thereof in writing with the collector of the 
diſtrict where the loſs ſhall happen, and of his intention 
of applying to the ſaid fellions. /. 15, | 

22. Alter the duty is id, if any malt ſhall be deſtroyed 
by fire, by burning of the place where it is kept; or periſh 
by water, by caſting away of the veſſel in which it is tranſ- 
ported; the owner may make proof thereof by two wit- 
neſſes on oath, and of his having paid the duty, at the next 
quarter ſeſſions, where ſuch accident ſhall happen; whe 
ſhall grant a certificate of ſuch loſs, on producing of 
which, the duty ſhall be repaid. 12 An. f. 1. c. 2. , 27. 


Drawback of the 


duty for malt 
damaged. 


Drawback for 
malt periſhed. 


23. By ſeveral acts power was given to the officers to Compounding. 


compound for the duties upon malt to be conſumed in 
private families at 7s 6d a head by the year; but this 
having been found to be the occaſion of great frauds, this 
power is aboliſhed by 23 G. 3. c. 64. 

24. No malt entred and made for exportation only, 
ſhall be liable to the duties; and no drawback ſhall be 
allowed for any malt exported. 12 G. c. 4. , 48. 33 
— . £24. 

But the maker ſhall be allowed, in canſideration of his 
extraordinary charge and trouble, 3 d for every quarter 
made for exportation. 12 C. c. 4. .. 59, 

And by the 1 G. 3. c. 3. There ſhall be allowed for 
every 20 quarters of grain made into malt for exportation, 
thirty quarters of malt, and no more, on exportation, 
= > by ſteeping it ſhall run out into any greater quantity, 


And the maker, before he ſhall begin to wet or ſeep 
any ftceping of corn to be made into malt for exportation, 


G 3 ſhall 


Exportation 
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ſhall leave notice in writing with the officer, of the quan. 
tity of corn intended to be contained in each ſteeping, on 
pain of 501; and the ſame ſhall be kept ſeparate from ll 
other corn to be made into malt for home conſumption, 
on pain of 58 a buſhel, 12 G. c. 4. J 49, 58. 

And no maker of malt ſhall begin to wet corn to make 
into malt for exportation, above ſix days before all the 
corn he may have working on his floors for home con- 
ſumption ſhall be dried off; nor ſhall he begin to wet 
corn for home conſumption, above ſix days before all the 
corn on his floors for exportation be dried and locked up; 
on pain of 58. a buſhel]. / 50. 

And the maker ſhall keep the whole quantity of hi 
corn making into malt for exportation, of one ſteeping et 
. wetting, when the ſame ſhall be on the kiln, or after it 

ſhall be taken off the kiln, ſeparate from any former ſteep- 
ing or wetting, until it hath been meaſured in preſence of 
the officer; on pain of col. 3 G.2. c. 7. /. 16. 

And the officers, during the ſteeping of the corn fo in. 
tended fer exportation, and till it be dried and locked up, 
may gage and take an account thereof, in all its opera- 
tions, as in caſe the duties were to be charged thereon, 
22 G. e. 4. /. 82. 

And perions oppoſing the officers in the execution of 
this act, ſhall forfeit 50 l. 12 C. c. 4. / 58. 

And the ſaid maker ſhall give notice in writing to the 
officer, or leave notice at the next exciſe office. of the hour 
when he intends to take any malt off the Kiln, that he may 
atiend the meaſuring ; and after it has been meaſured, it 
ſhall (on pain of 501) be immediately carried on ſhip— 
board, or elſe into ſtorchouſes, to be provided by ſuch 
maker, to be there kept apart from all other malt, under 
two locks, one to be provided by the proprietor, atid the 
other by the officer at the expence of the proprietor, 
whereof one key to be kept by the proprietor, and the 
other by the officer, till the ſame be delivered out for ex- 
portation. 12 G. c. 4. / 51, 58. 3G. 2. c. 7. /. 17. 

And if he, or any perſon with his privity, ſhall open 
ſuch lock, or make other entrance into the place, or carry 
any of it away, without conſent of the officer, or notice 
given to him; he ſhall forfeit 100 J. 3 G. 2. c. 7. /. 18. 

And wien any maker or proprietor ſhall be deſirous to 
take away any of the malt for exportation, and ſhall there- 
of give notice in writing to the officer 40 hours before the 
time he ſhall deſire to take out the ſame, expreſſing in ſuch 
notice the quantity of the malt, and the port to which it 
is to be removed; the officer ſhall attend at the place 
| | wheie 
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where the malt is locked up, and ſee it meaſured and de- 


livered out. 12 G. c. 4. % 53. 
And the officer ſhall keep an account of the malt ſo 


delivered out, and of the perſon to whom it belongs, and 
ſhall give ſuch perſon a certificate to che officer of the di- 
viſion to Which it is intended to be removed, who ſhall 

le the ſame, and make an entry thereof; and it the pro- 
prietor ſhall neglect to deliver ſuch certificate, be thall 
forfeit 50 J. 12 G. c. 4. / 54. 

And perſons intending to {hip malt for exportation, ſhall 
give at leaſt 48 hours notice before they begin to put it on 
board, to the officer of the port in writing, of the hour 
when ſuch ſhipping is iatended to be begun, and the name 
of the ſhip; on pain of 5s a buſnel. 12G. c. 4. /. 57. 

And during the ſhipping, at all ſuch times as the pro- 
prietor ſhall not be actually ſhipping merchandizes, the 
hatches of the ſhip ſhall be kept locked with two locks at 
each hatch, one to be provided and the key kept by the 
proprietor, and the other by the oficer; and the hatches 
thali be ſo kept locked, from the time the ſhips ſhall be 
loaded till they be ready to fail. 12 CG. c. 4. / 56. 

And perſons breaking open the hatches of any ſhip ſo 
locked up, ſhall forfeit col. 12 C. c. 4. J. 58. 

And the officers may not only attend the meaſuring of 
ſuch malt, but continue on board the ſhip till they be 
cleared of their ports. 12 G. c. 4. /« 55: 

And if it ſhall be relanded after ſhipping for exporta- 
tion, beſides the penalty of the bond which ſhall be given 
for its exportation, the ſame ſhall be forfeited, and treble 
the value. 1 C. 3. c. 3. , 11. 

And the maker who ſhall uſe any ſuch ſtorehouſe for 
keeping of malt for exportation, ſhall every nine months 
after the laſt clearing, clear out the ſame on pain of 501. 
36. 2. c. 7. ſ. 20. Or 5s a buſhel, 12 G. c. 4. / 57. 
And by the 1 G. 3. c. 3. he ſhall clear out in 15 months; 
on pain of gol. /. 15, 16. | h 

And if any unmalted oats or barley be found mixed 
among malt ſhipped for exportation, the perſon ſhipping 
the ſame ſhall Forfeit 5s. a buſhel. 6 G. c. 21. . 4. 

And if ground malt ſhall be exported, it ſhall be com- 
puted at ſo many buſhels as it contained before it was 
ground. 12 An. fl. 1. c. 2. ,. 30. 

25. The penalties relating to this article (except where 
it is otherwiſe above directed) ſhall be ſued ſor, levied, and 
mitigated as by the laws of exciſe, or in the courts at 
IWejtminfler ; and be employed half to the uſz of the king, 
and half to him that ſhall ſue. 12 An. ft. 1. c. 2. /. 9. 
24 C. 2. c. 40. /. 33. 

G 4 26, Perſons 


103 


Power of the 
Juſtices. 


104 
Appeal. 


Certicrari. 


Malt liable ts 
the duties and 
penaities. 


Duty on paper 
imported, 


Duty on paper 
mace in Great 
Butain, 


Exciſe. (Mal:.) 


26. Perſons aggrieved by any judgmeat of the juſtices, 
may appeal to the next quarter ſeſſions, giving ſix days 
notice in writing : but if there be not ſix days between the 
order of the juſtices and the ſeſſions, the appeal may be at 
the ſecond ſeſſions. 12 An. f. 1. c. 2. ,. 37, 38. 1G. 2. 


And the ſeſſions may award coſts to either party, to be 
levied by warrant of the juſtices or two of them, on the 
goods of the party. 12 An. fl. 1. c. 2. / 38. 

27. And no certiorari ſhall be allowed, to ſet aſide any 
order of the juſtices. 12 An. fl. 1. c. 2. ſ. 37. 

28. And all malt in cuſtody of the maker, ſhall be liable 
to the duties and penalties, in the ſame manner as if he 
were the lawful owner. 12 An. fl. 1. c. 2. /. 10. 


Jt. 2. c. 16. / 3. 


XI. Paper. 


1, By the 10 An. c. 19. and 12 An. fl. 2. c. 9. (which 
are in part altered and explained by the 12 An. „. 2. c. 19. 
and 11 G. c. 7.) and by the 13 G. 3. c. 67. certain du- 
ties are impoſed on paper imported; which ſhall be under 
the management of the commithoners of the cuſtoms. 

But old rags, old ropes, or junks or old fiſhing nets may 
be imported duty free. 11 C. . 7. / 10. 

2. And by the ſaid acts of 10 An. c. 19. and 12 An. 
J. 2. c. 9. certain duties are laid on all paper made in 
Great Britain; which duties by the 21 G. 3. c. 24. ate 
repeale!, and new duties granted inſtead thereof, on no 
leſs than 77 different kinds and denominations of paper, 
too long and too minute to be here inſerted, and therefore 
for thele it may be proper to refer to the act it ſelf. Which 


duties are chargeable according to the ſeveral qualities and 


dimenſions of the paper, after the rate of ſo much a ream, 
or bundle, or according to their weight, or ad valarem. 

The ream to conſiſt of 20 quires; and each guire of 24 
ſheets, except that the quire of double demy for news 
papers ſhall conſiſt of 25 ſheets : 

A bundle to conſiſt of 340 quires; and each quire of 24 
ſects, except as before for news papers, 21 C. 3. c. 24 
J 5+ 6. 

Paper paying ad valerem to be computed as it ſhall be 
worth to be fold at London without reſpect to the duties to 
de charged thereo:1, upon the oath of the maker according 
to the beſt of his knowledge and belief, to be taken before 
the collector or fupervifor: And the collector ſhall re- 
ceive the ſaid duties fo {worn io ad valorem. And for the 


preventing of trauds, the exciſe officers may examine any 
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parcel, and if found to. be undervalued, may detain and 
convey it to the next office of exciſe; and the collector 
ſhall, out of any money in his hands, pay to the maker 
on demand the value of ſuch paper ſo ſworn to, together 
with an addition of 101 per cent” over and above ſuch va- 
lue, taking a receipt for the ſame ; and the commiſſioners 
may, whether ſuch demand be made or receipt given or 
not, cauſe the paper to be ſold, and diſpoſe of the produce, 
half to the officers, and half into the exchequer. /. 8, 9. 

And if any of the preſent denominations of paper ſhall 
hereafter be altered, the ſame duties ſhall nevertheleſs be 
paid, And if any new fabric or kind of paper ſhall be 
made, the maker ſhall pay the duties charged upon paper 
which ſhall be neareſt above in ſize and goodneſs; which 
if he ſhall refuſe or negl-& to do, the ſame ſhall be 
charged after the rate of 181 per cent”, to be eftimated on 
the oath of the maker as aforeſaid. /. 5, 7. 

Painted paper, to ſerve for hangings or other uſes, ſhall, 
beſide the duty paid for the paper before painting, pay as 
by the former acts, viz. 1:d a yard ſquare. /. 1. (For 
painted paper is excepted out of the preſent act of 21 G. 3. 
6. 24. and therefore reſts upon the aforeſaid former acts; 
but the regulations concerning the ſame being very little 
different from thoſe concerning the new duties, except 
only with reſpect to the largeneſs of the penalties, and as 
in them both there is an equal power of mitigation, it 
ſeemeth not neceſlary diſtinctly to deduce the whole pro- 
ceedings relating to the painted paper ſingly.) 

Paſleboard, which has paid the duties, ſhall not be 
charged with any further duties, upon the paſting together 
the — of ſuch paper, and its receiving thereby the de- 
nomination of paſteboard or patted paper. /, 42. 

Books printed at Oxford or Cambridge, in Latin, Greek, 
Oriental, or Northern languages, ſhall have a drawback 
of the duty. /. 40. 


10g 


3. The commiſſieners of the treaſury ſhall appoint ofcers of the 
commiſſioners of theſe duties; and they ſhall ſubſtitute duties on paper 


inferior officers. 10 An. c. 19. / 41. 


4. The maker ſhall give notice in writing at the next Places of making 
office of his name and place of abode, and of every work- ©? be entred. 


houſe and other place by him made uſe of for making, 
drying, or keeping ſuch paper, or of the materials proper 
to be made into paper, and alſo of all the mills, vats, 
preſſes, utenſils, and veſſels uſed in making the ſame ; on 
pain that if he makes any before ſuch notice, he ſhall for- 
feit rol. 21 G. 3. c. 24. /. 10. 


5. The officer ſhall by day or night, and if in the night Officer to enter 


into 


in preſence of a conſtable, be permitted on requeſt to enter 69% gg an» 


Obſtrudting the 
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into the houſe, mill, yard, warehouſe, or other place, and 
take an account, and make report thereof to the commiſ- 
ſioners or to whom they ſhall appoint, and leave a cop 

(if demanded) of ſuch report under his hand with the 
maker; and if he ſhall not leave ſuch copy (after demand 
in writing) he ſhall forfeit 40s. 10 An. c. 19. J. 48, 
21 3. 5:24 /- 13. 

And he ſhall be permitted to take an account of the 
quantities of rags, cordage, and other materials. 21 G. 3, 
6. 24. 1 

6. The maker ſhall keep ſcales and weights, and aſlif 
the officer in making ule thereof, on pain of 201; and 
if he ſhall procure or uſe any falſe ſcales 6r weights, he 
ſhall forfeit 100]. 21 C. 3. c. 24. / 14 

7. And if any perſon ſhall obſtruct any officer in the 
execution of his duty, he ſhall forfeit 201, 21 G. 3. « 
24. /. 360. 

8. And before any paper ſhall be printed, painted, or 


3. ſtained, the officer ſhal! be permitted to take account of 


Removing before 
account taken, 


Concealing from 


Paper unſurveyed 
to be kept ſepa- 


the dimenſions, and ſhall ſtamp or ſeal every ſheet and 
piece, to denote that ſuch account hath been taken ; and 
if the officer ſhall miſs any quantity whereof he had ſo ta- 
ken an account, and ſhall not on reaſonable demand re- 
ceive ſatisfaction what is become of it, he may charge the 
duties for it. 1G. ff. 2. c. 36. /. 17. 

9. No maker ſhall remove any paper of which no ac- 
count hath been taken; on pain of sol, and forfeiture of 
the paper, and of the horſes, boats, or veſſels removing 
the ſame. Provided that, with a proper certificate from 
the officer of exciſe, paper may be removed from the mill 
where made, to any other mill, there to be ſized or finiſhed 
fit for uſe. 21 G. 3. c. 24. J 16, 17. 

And no perſon ſhall remove any ſuch painted paper, 
until the officer hath taken an account of the quantity 
thereof, and until every piece or parcel ſhall be marked ot 
ſtamped ; on pain of 201: and the ſaid paper being found 
in the poſſeſſion of any ſtationer or other dealer, or other 
perſon 15 his uſe, ſhall alſo be forfeited. 1 G. . 2. 
c. 36. / 18 

10. The maker concealing any paper or materials, ſhall 
forfeit * oy alſo the paper and materials ſo concealed, 
21 G. 3. % 26, 

11. * the maker ſha]l keep ſeparate the paper which 
is unſurveyed, for 48 hours after making, unlets ſooner 
ſurveyed by the officer, on pain of 201. 21 C. 3. c. 24. 
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office, of all paper made by him fit for uſe, with the kinds 
and quantities, on pain of 501. Provided, that no perſon 
ſhall be obliged to go to make entry, further than the next 


market town. 


31 @.$ t. 
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13. The maker, if in a market town, ſhall give 24 Duty charged, 


hours, elſewhere 48 hours notice in writing, before he 
intends to remove any paper, of the particular hour or 
time of the day when he intends to have the ſame charged 
with the duty ; and if he attend not at the time, or within 
one hour after, he notice ſhall be void. 21G. 3. c. 24. / 20. 

And the officer ſhall attend agreeable to ſuch notice; 
and the maker ſhall produce to him all the paper then to 
be charged, which ſhall be brought tied up in covers or 
wrappers, containing one ream, or one bundle each, and 
thereon to be marked in large legible characters and 
in words at length, the true denomination of ſuch paper. 
And the officer may open any ream or bundle, and take 
ſamples (paying one penny a ſheet if demanded) ; and if 
any fraud ſhall be diſcovered, the ream or bundle ſhall be 


forfeited, and allo 5ol. J 21, 22. 


And as ſoon as the officer ſhall be ſatisfied that each 
ream and bundle is properly tied and incloſed, he ſhall 


, forthwith ſtamp the ſame. 


And if any perſon ſhall counterfeit the ſtamp, he ſhall 


. 2 


forfeit 500 J, and be impriſoned for 12 months. / 31. 
14. And the maker ſhall, within ſix weeks after he Payment of the 


has made his entry, pay and clear off the duties, on pain dutz. 
3. e. 24- 


of double duty. 21 G. 


J. 12. 


15. If any paper ſhall be damaged by the caſting away Draw back for 
or linking of the veſſel in which it ſhall be carried from Paper damaged. 


one part of the kingdom to another ; the juſtices in ſeſ- 
lions, on three days notice given to the collector, may 
make a proportionable allowance ; to be repaid by the 
collector, or deducted by the proprietor out of his next 
21 G. 3. c. 24. / 18, 19. 


pay ment. 


16. Paper which has paid the duty may be exported, Exportation- 


on ſecurity given that it ſhall not be relanded : If it ſhall 
be relanded, the ſame ſhall be forfeited, over and above 
21 G. 3. c. 24. fe 32, 

And on exportation, a drawback of the duties ſhall be 
allowed ; on the exporter's giving notice to the proper 
otficer of the cuſtoms, when and where he will put up 
the goods to be exported ; who ſhall attend accordingly, 
and take an account of the quantity and kinds, and fee 
that the ſtamps be taken off from each ream or. bundle. 


the penalty of the bond. 


＋ 34, 35. 


gated, 


17. All the exciſe laws ſhall be in force for managing P-wer of the 
theſe duties; and the penalties {hall be ſued for, miti. J. ces. 
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gated, levied, and diſpoſed of as by the laws of exciſe, or by t 


may be recovered in the courts at Meſiminſter. 21 C. 3. he | 
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True making of plate. chr 

Aﬀayers. 1. To prevent frauds in the true making of plate it is os 


enacted by the 12 & 13 I. c. 4. the 1 An. fl. I. c. 9. 1 
and 13 G. 3. c. 52. that (beſides the city of Londen) (or 
York, Exeter, Briſtol, Cheſter, Norwich, Newcaſtle upon 1 
Tyne, Sheffield, and Birmingham ſhal! be appointed for the 6. 
aſtaying and marking of plate. 

And the goldſmiths, filverſmiths, and plateworkers in 
the ſaid places, ſhall be incorporated into a company, 
and chuſe wardens yearly. 

And an affayer ſhall be elected by the company in each 
of the ſaid places, who ſhall take an oath of office. 

Maker t be en- 2. And by the ſaid acts, every goldſmith, filverſmith, 
tred with the = and plateworker, within the ſaid places, and elſewhere, 
en. ſhall before he takes upon him to exerciſe the ſaid trade, 
enter his name, and mark, and place of abode, with the 
Wardens of the company where an aſſayer is; and if he 
ſha1] not make ſuch entry, or ſhall ſtrike any other mark 
but what is fo entred, he ſhall forfeit double value, half 
to the king, and half to him that ſhall ſue in any court of 
record in the county or place where the offence ſhall be 

committed. 
Ag. ying. 3. And every goldſmith, ſilverſmith, and plate worker, 
inhabiting where there is net an aſſayer, ſhall firſt fix his 
mark, and then ſend it to an aſſayer; and if it be found 
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dy the aſſayer to be of the fineneſs of the ſtandard, then 
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plate (leſs in fineneſs than the ſtandard) or put any to 
ſale (except what by reaſon of its ſmallneſs is not capa- 
ble of the touch) before it ſhall be aſſayed and marked; 
he ſhall forfeit the ſame or the value thereof, 

4. And as to the fineneſs thereof by the ſtandard, it is Finene(s by the 
enacted by the 6 G. c. 11. that plate may be made, either _— 
according to the old ſtandard (of 11 ounces and 2 penny 
weights fine filver in every pound troy) ; or according to 
the new ſtandard (of 11 ounces and 10 penny weights): 
but differently marked, / 41. 

5. That is to ſay, plate of 11 ounces and 2 penny Mark. 
weights, ſhall be marked with the maker's mark, viz. the 
firſt letters of his chriſtian and ſurname ; the mark of the 
goldſmith's company in London, viz. the leopard's head, 
lion paſſant and a diſtin variable mark to denote the 
year; (or, with the mark of the worker or maker, and 
with the mark appointed to be uſed by the aſſayers at the 
ſeveral reſpective places: 

And plate of 11 ounces and 10 penny weights {hall be 
marked with the maker's mark, viz. the firſt letters of his 
chriſtian and ſurname ; and the mark of the ſaid company, 
viz, a lion's head eraſed, the figure of a woman called 
Britannia, and the ſaid mark or letter to denote the year; 

(or, with the mark of the worker or maker, and the mark 
of one of the ſaid cities or towns reſpectively.) 12 G. 2. 


6. 26. /. 5. 


UG ˙ Q ˙ Fane Oy 


r Rs 


Licence of dealers in plate. 


1. No perſon, who ſhall trade in, vend, or ſell any Licence, 
gold or ſilver plate, or any goods or wares in which any 
gold or filver ſhall be manufactured, ſhall by himſelf, or 
dy any other imployed by or for him, cither publickly or 
privately, trade in, vend, or ſell any piece of plate or goods, 
or any ware in which the quantity of gold ſhall be of the 
weight of two ounces or upwards, or in which the quantity 
of filver ſhall be of the weight of 30 ounces or upwards ; 
unleſs he ſhall have firſt paid a duty of 51 for a licence to 
be taken out in manner following. 32 C. 2. c. 24. / 3 

2. That is to ſay, if it is within the limits of the chief Now tobe taken 
office of exciſe in London, the ſame ſhall be granted under 
the hands and ſeals of two commiſſioners of exciſe and 
the duty for the ſame ſhall be paid at the chief office of 
exciſe in London, or at any other place, and to ſuch perſons 
as the laid commiſſioners ſhall appoint to deliver out ſuch 
licences, 
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licences, and to receive the ſaid duty: Elſewhere, to be 
granted under the hands and ſeals of the ſeveral collectors 
and ſuperviſors of exciſe, within their reſpective diſtriQs 
and the duty for the ſame ſhall be paid by the perſons tak- 
ing out ſuch licences, at the office of exciſe next adjoining 
to the place where they reſpectively reſide or inhabit, or 
any other place, and to ſuch perſons as the commiſſioners 
of exciſe ſhall appoint to deliver out ſuch licences and to 
receive the ſaid duty. 31G. 2. c. 32. / 3. 

To be renewed 3. And freſh licences ſhall be taken out yearly, ten 

ven. days at leaſt before the expiration of 12 kalendar months 
after taking out the former licence. 

Penalty of deal- 4. And if any perſon ſhall preſume or offer to trade in, 

ing ualicenſed, vend or fell any gold or filver plate, or any goods or wares 
in which any gold or ſilver ſhall be manufactured, or any 


of gold ſhall be of the weight of two ounces or upwards, 
or in which the quantity of ſilver ſhall be of the weight of 
Zo ounces or upwards as aforeſaid, without firſt taking out 
ſuch licence, and renewing the ſame yearly ; he ſhall for- 
feit 20]. /4. 
tot to extend to $5. Provided that noperſon ſhall be liable to take out any 
mall quantities. licence for trading in, vending, or ſelling any quantity of 
gold not exceeding two penny weights, or of ſilver not 
exceeding five penny weights, in any one ſeparate and dil- 
tinct ware or piece of goods. 32 G. 2. c. 24. J. 1. 
nAioneer and 6. All perſons uſing the trade of ſelling gold or filver 
Gers ſelling plate, or any goods or wares compoſed of gold or filver, or 
—_— in which any gold or ſilver ſhall be manufactured; and 
alſo all perſons employed to fell any gold or filver plate, 
or any ſuch goods or wares aforeſaid, at any auction or 
publick ſale ; ſhall reſpectively be deemed traders in, ſel- 
lers, or venders of gold or filver plate, and ſhall take out a 
| licence for the ſame. 31 G. 2. c. 32. / 6. | 
Iwnbrokers 7. No pawnbroker ſhall by himſelf or by any other for 
id refiners. his benefit (either publickly or privately) trade in or fell 
any gold or ſilver plate, or any goods or wares in which 
any gold or filver ſhall be manufactured; and no perſon 
by himſelf or by any other for his benefit ſnall uſe the 
trade of a refiner of gold or ſilver, without taking out and 
renewing yearly ſuch licence as aforeſaid, 32 G. 2. 
c. 24. /. 4. 
Aud every ſuch pawnbroker and refiner ſhall be deemed 
to uſe the trade of ſelling or vending gold or ſilver plate. id. 
And if any pawnbroker ſhall trade in or fell any gold 
or ſilver plate, or any goods or wares in which any gold or 
ſilver {hall be manufactured, or ſhall practiſe the buſineſs 
| of 


piece of plate or goods or any ware in which the quantity 
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of a refiner, without ſuch licence, or ſhall not have re- 
newed the fame yearly, and made ſuch payment as afore- 
faid ; he ſhall forfeit 201. id. 
8. No licence ſhall authorize any perſon to whom the ms; 
| ſame may be granted, and who ſhall fell ſuch gold or — 


nd. 
ing ſilver plate in ſhops, to trade in or ſell ſuch gold or ſilver 23 
or plate in any other ſhop or place, except in ſuch houſes 
ers or places thereunto belonging, wherein he ſhall inhabit 
| to and dwell at the time of granting ſuch licence, or in 
booths or ſtalls zt fairs or markets. 31 C. 2. c. 32. , 7. 
ten 9. Perſons in partnerſhip and carrying on their trade or Partners, 
ths buſineſs in one houſe, ſhop, or tenement only ; ſhall not 
: be obliged to take ut more than one licence in one year. 
in, 31 . 32. 7. 7. f 
res 10. Proſecutions for offences may be in the courts at Proſecution for 
ny. Mieſiminſler; or otherwiſe, if within the limits of the chief fences. 
ity office of exciſe in London, the ſame may be before three 
ds, commiſſioners of exciſe, and in caſe of appeal before the 
t of commiſſioners of appeal; and elſewhere, before two juſ- 
Ps tices reſiding near to the place where the offence was com- 
_ mitted. 31 G. 2. c. 32. / 11. 
And the ſaid commiſſioners of exciſe, and commiſſioners 
et for appeals (in caſe of appeal), and juſtices reſpeQively, 
of ſhall upon complaint or information on oath ſummon the 
not party accuſed ; and upon his appearance or contempt, ſhall 
1 proceed to the examination of the fact; and on due proof 
made thereof by confeſſion, or oath of one witneſs, ſhall 
ver give judgment; and iſſue warrants under their hands for 
or levying the penalties by diſtreſs (if not redeemed in 14 
ind days); and for want of ſufficient diſtreſs, ſhall impriſon 
te, the offender till ſatis faction be made. id. 
Or 


And they may mitigate the ſaid penalties of 201, as by 
ſel- the laws of exciſe. 32 C. 2. c. 24. J 8. 


t a Perſons aggrieved may appeal to the next ſeſſions. 31 
„reer. 
ſor 11. All forfeitures (the neceſſary charges for the reco- Diſpoſal of the 
fell very thereof being firſt deducted) ſhall be diſtributed, half fotteitures. 
ich to the king, and half to him who ſhall inform or ſue, 
ſon 1 11. 
the Exportation, 
and So much wrought plate ſhall be exported yearly, as eſe 
** ſhall be allowed by the commiſſioners of the cuſtoms or 
=" three of them. 9 & 10 M. c. 28. /. 1. 
” : But no drawback ſhall be allowed on the exportation of 
old Iver plate, 31G. 2. c. 32. f. 9. 
fo For other regulations concerning plate, not relating to 
+ any of theſe duties, the reader may conſult the ſtatutes at 


4 large 


Officers of the 
(alt dutics, 
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large mentioned under this head : And eſpecially the 12 N 
. 2. c. 26. r- 
havi 

XIII. Sali. r 

1. The duties upon ſalt ſhall be under the management for f 

of the commiſſioners of exciſe. 5 V. c. 7. /. 5. ter a 
Oc particular commiſſioners may be appointed ; in which be! 
caſe they ſhall have the ſame power as commiſſioners of the own 
exciſe. 1 An. fl. 1. c. 21. / 26. ſ. 18 
And all collectors and other officers for aſcertaining, 
collecting, or receiving the duty, ſhall be appointed under if « 
the hands and ſeals of the ſaid commiſſioners. 5 V. duti 
c. 7. .. 5. . A 
And no perſon ſhall act as chief commiſſioner until he of 7 

- ſhall before a baron of the exchequer take the oaths of al. to 6 
legiance and ſupremacy, and the oath following : A 
You fhall ſwear to execute your office, truly and faithfully galle 
without favour or affection, and ſhall from time to time trut A 


Britiſh ſalt im- 
ported, 


account make and deliver to ſuch perſon and per ons as his majeſly to be 
ſhall appoint to receive the ſame ; and ſhall take no fee or re- meal 
ward for the execution of the ſaid office, from any other perſm A 
than from his majeſiy, or thoſe whom his majeſly ſhall ap point 1 4: 
on that behalf : So help you God. 5 W. c. 7. ſ. 14. V 

And no perſon ſha!] be capable of any office relating to try, 
the ſaid duties (other than that of chief commiſſioner), colle 
until he ſhall before two commiſſioners, or two juſtices of But 
the peace where he ſha]l be appointed officer, take the ſaid of 1: 
oaths of allegiance and ſupremacy, and the ſaid laſt men- G 44 
tioned oath mutatis mutandis., 5 W. c. 7. ſ. 15. A 

2. By the 2 & 3 An. c. 14. No ſalt of the produce of in th 
Great Britain ſhall be imported or landed in England; on alloy 
pain that the ſame ſhall be forfeited, and alſo the ſhip and Nie 
tackle; and every perſon aſſiſting therein ſhall forfeit 201, Nu | 
or be impriſoned fix months. / 1. (And by the 5 6. Hof th 
c. 18. /. 23. this is extended to ſalt ſhipped for export- che e 
ation, and put on ſhore again, or taken out of the veſſel.) HM 

And the ſalt officers may at any time within two months, unde 
ſeize the ſalt, ſhip and tackle ; and if the owner ſhail not Neca 
in 20 days claim the ſame, and give ſecurity to anſwer the ſe'vir 
value, they ſhall be fold. / 2. 

But this ſhall not extend to ſalt ſhipped to be carried 
coaſtwiſe by certificate, . 3. | 

Alſo, where ſalt entred for exportation, ſhall be forced 
into any port by weather, enemies, or other neceſſity, the 
owner or maſter may within 20 days reland the ſalt, ſo 28 
entry be made, and the drawback repaid, / 4. 
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Alſo, where a ſhip ſhall come in from any foreign part, 


@ having any ſalt on board, which was taken in only for 
8 of the ſhip ; the maſter may land the ſame, ſo as 
entry be made in ten days, and the duty paid or ſecured as 


for foreign ſalt imported. id. 6. But if he ſhall not en- 
ter and pay, or ſecure the duty in ten days, and before it 
be landed, the ſame ſhall be forfeited; and the maſter, 
owner, or importer, ſhall forfeit double value. 5 G. c. 18. 
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B the 5 Vc. 7. There ſhall be paid for every Foreign (alt im- 


7 of foreign ſalt imported, 3d over and above other Pe. 


n 

And by the 9 & 10 W. c. 44. an additional duty is laid, 
of 7d a gallon. /, 3. The ſame amounting in the whole 
to bs 8d a buſhel. 8 G. . 4. | 

And by the 20 G. 3. . 34. a further duty of 21d a 
gallon; and if imported from Scotland, yd a buſhel, 

And by 22 C. 3. c. 39. a further duty of 2; the gallon 
to be rated after eight gallons to the buſhel Winchefter 
meaſure, 5 NV. c. 271 18. 

And 841b weight of foreign ſalt ſhall be deemed a buſhel, 
1 4n. fl. 1. c 21. % 6. | 

Which ſaid duties ſhall be paid by the importer, on en- 
try, and before landing; yet, on giving ſecurity to the 
collector, he ſhall. have fix months time for payment: 
But if he pay ready money, he ſhall have after the rate 
of 5 * centum per annum abated. 9 & 10 . 
& 44. / 6. . 

And by the 5 An. c. 29. If the ſalt imported amounts 
in the whole to more than 40 buſhels, a further time is 
allowed for payment of the duties ; in order to which, 
the (alt ſhall on landing be weighed, cellared, and locked 
up in the preſence of a ſalt officer, under the cuſtody 
of the merchant or importer (who is to be at the charge of 
the cellarage or ſtorehouſe); and the merchant or importer 
may in preſence of a ſalt officer, and by warrant or permic 
under his hand and ſeal, have what quantity thereof his 
occaſions. may require, not under 40 buſhels at a time; 
giving ſecurity for the duty of what quantity he receives, 
payable in fix months ; and if he wal pay ready money, 
* * after the rate of 10l. per centum per annum a- 
ated, /. 1, 2. . 

But if ſuch foreign ſalt imported, ſhall not on landing, 
be ſecured as aforeſaid, it ſhall be liable to payment af du- 


lame, as if this act had not been made; and no ſalt ſo 


Vol. II. 


ves, aud to ſuch, penalties for not pay ing or ſecuring the 


ellared and locked up ſhall be removed without. notice. 
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fiſt given to the officer, and without a warrant or permit 
for conveying it; on pain of forfeiting ſuch ſalt; and 104 
a buſhel, and fo 201, to be recovered of the importer, 


and the carrier or perſon removing it, ſhall be alſo liable ade 
to the penalty of 108 a buſhel, and 20 for every offence, Fo 
2. FG. 
And no foreign ſalt ſhall be imported in any hip ot Wiſh: G 
veſſel of leſs burthen than 40 tuns, and in bulk only (ex- Fo 
cept for the neceſſary provifion of the ſhips) ; on pain di an 

forfeiting the ſalt and double value thereof, to be recover. Wiherlo 
cd of the importer. 36. 2. c. 20. of 18, | at 
— tat be- 4. And if any ſalt be landed before entry made with the ate 
tore payment of ſalt officer, or before the duty paid, or without a warrant Re 
Ty for landing the ſame ſigned by the ſalt officer; it ſhall be Mute 
forfeited, or the value, "and alſo 10S a buſhel. 9 & 10 21 
. c. 44. / 6. And moreover every perfon aſſiſting Al 
therein, ſhall forſeit 100 l. 5 C. c. 18. fo 24. 44 
Search on Ship- 5. And any officer of the ſalt duties or cuſtoms may po Bi 
board. on board any veſle], to ſearch if there be any falt on board, ever 
and may ſrize the lame if it de found in any other veſet Mer cr 
than that wherein it was brought into port, unlefs it hat hit. 

been entered, or the duty paid; and all fuch ſalt ſhall be Wrov' 

forfeited, or the value thereof, to be recovered of the maſlet all 
or owner of the veſſel, who ſhall alſo be liable to all other fan- 
penalties as if the ſame had been landed without entry of Mall 
N07, 0 of duties: and every perſon obſtructing ſuch of- He ſh 
cer, ſhall forfeit 40 J. 5 G. c. 18. % 22. o th 

Ships hovering 6. And where any veſfel, laden with falt, ſhall be founl Hike 
near the coaſt. hovering on the coaſts, the officers of the cuſtoms ot ſalt Nhe c 
duties may go on board and compel them to come into Ai 

port, and may continue on board, till the ſalt ſhall be un- n ot 

laden, or the ſhip depart on her voyage: And if the perſons n th 

on board ſuch ſhip; or any other veſſel importing ſalt, fal Muck 

neglect or refuſe” to enter, or to unlade ſuch ſalt, for 20 8. 

days after it is come into port, or within that time een 

depart on their voyage, unleſs permitted by the chief of- pero 

ficer of the cuſtoms to ftay longer; in fuch caſe all the Mſpbate 

falt on board ſhall be forfeited, and double value thereof, nue! 

to be recovered of the maſter or commander of the veſſel ined 

t An, 15 I. c. 21. ½ /. here 

5 75 y the's We. 7. a duty is laid o home falt of path 
belt. 17d'a" gallon, /. 3. parti 
Which by the 7 & 8 IV. c. 31. is explained to extent Wn m 

to all falt made ſ foil rock ſalt, ſalt refined, or ſalt mit perſo 

from falt. p #3, dy i 

And by the 9 &.10' IV. c. 34. a further Wey is impol alloy 

on alt* ſuch lan, "of 21 da 28. 5. The dame amount: ſe; 

ing in tlie whole 505 5 4d a duſhel. 8 Lat 
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And by che 20 G. 3. c. 34. and 22 G. 3. c. 39. a further 
duty of 24 2 = is charged on all ſalt and rock ſalt, 


ade at any falt works or taken out of any pits. 

For every 100 weight of all ſalts known by the name 
f Glauber or Epſom ſalt, made at any ſalt works, 20s. 
22 G. 3. c. 39. 9 | 

For every ton of mineral alkal: or flux for glaſs, made 
fany rock ſalt or from brine or fea water, 20s. And 
erſons making mineral alkali or lux for glaſs, ſhall pay 
cl annually for a licence to the commiſſioners of the ſalt 
zuties. 22 G. 3. c. 30. a 

Rock ſalt ſhall be aſcertained, as to payment of the 
zuties, at 651b weight to the buſhel. 1 An. flat. 1. 


4; > 4 
All other ſalt at 56 pounds to the baſhel. g & 10 . 
44. % 34. f | | 
Bur by the 8 G. 3. c. 25. foul ſalt, called by the 
everal names of grey or ſcrow ſalt, ſalt ſcale, ſand ſcale, 


= 


roviſions, but which may be beneficial in agriculture, 


he courts at Veſimiuſter. 


ſuch ſalt.” 22 C. J.. & 


Ir ſecured. 1097 1177. c. 22. . 6. 


pr cruſtings, 'being produced in the manufacturing of 
ſhite ſalt, and not fit to be applied to the curing of 


all de charged only with a duty of 4d a buſhel, And 
fany perſon, after it has been removed from the works, 
hall uſe the ſame otherwiſe than for the manuring of land 
e ſhall forfeit 601, one third to the king, and two thirds 
o the informer, to be levied in like manner, and with 
Ike power of mitigation, as by the laws of exciſe, or in 


And no perſon ſhall remove the ſame without notice to 


an officer, and without having been firſt mixed with ſoot, 
n the proportion of two buſhels of ſoot to 100 buſhels of 


H 2» And 


115 


8. Where any rock 2 for which the duties ſhall have rawback on 
been paid or ſecured, ſhall be melted and refined; the rock ſalt ichined, 
perſon who ſhall refine it into white ſalt, ſhall have an 

pbatement out of the duty of the ſaid white ſalt, of ſo 

nuch as was charged on the ſaid rock ſo melted and re- 

ned; ſo as the rock ſo refined were before the melting 

bereof weighed in the preſence of the officer; and ſo as 

bath be firſt made before a juſtice near adjoining, of the 

particular quantity of rock ſalt by ſuch refiner imployed 

in making the ſaid white ſalt, and that he or any other 

jerſon by his privity did not increaſe the ſaid rock ſalt 

mixing or other undue practice, and that no former 

allowance for the ſaid rock ſalt had been made to his 

ſe; and ſo as due proof be made upon oath or otherwiſe, 

What the duties for the ſaid rock ſalt ſo refined were paid” 
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And no rock ſalt ſhall be refined or made into white 1 
ſalt in any place except within ten miles of the pit, or t pit, 
ſuch places as were uſed for refining rock ſalt befor Wil and 
May 10, 1702, on pain of 40s a buſhel, 1 An. fl. i. falt 


c. 21. i 10. | : 

Latry of ſalt 9. Every maker of ſalt, refiner of rock falt, and pro. true 
weekend pits» iner 'of any ſalt works or pits, who ſhall ſet up ting, 
uſe any ſalt work, falt pit, ſalt pan, ſtorehouſe, ware. Wi offic 
houſe, or other place, for the making, Jaying, refining, I, 
or keeping of ſalt, or. rock ſalt, without giving notice Wi rock 
thereof at the next ſalt office; ſhall forfeit 401. 14. caul 

LEES -:.; | 
Off cer to enter 10. And if any ſalt maker, importer of falt, OT fe- time 
n. finer or proprietor of rock ſalt, ſhall on requeſt or de- retu 
mand made, in the day time, or in the night in pre- lion: 
ſence of a conſtable, refuſe to permit the officer to enter tri 
and come into his works, warehouſe, ſtorehouſe, or other I the | 
place for making, Jaying, refining, or keeping of ſalt; WF whe 
he ſhall forfeit 40 l. 1 An. f. 1. c. 21. %. 2. rem! 
ObirnRing the 11, And, generally, if any perſon ſhall obſtruct n fhal 
officer. officer in the execution of his office, or of the powen . 2: 
given him by any law relating to the ſalt duties; he ſhal l. 
forfeit 201: and for nonpayment, and in default of di- WW ©ntr 
ſtreſs, he may be committed to the houſe of correRion, mad 
to be whipt and kept to hard labour for any time not WF Fat 
excecding one month. 1 An. fl. 1. c. 21. / 4. then 
Removing ſalt 12. No falt ſhall be delivered from any ſalt works u wh! 
—_— pits, without notice fiſt given to the officer; on pain the 
; of forfeiture of the ſalt ſo delivered, and of 201, by the BW © 
owner of the works or pits. 5 V. c. 7. / 19. he | 
And by the 9 C 10 V. c. 44. No falt That be de: Allo 


livered from any ſalt works or pits, without notice gives 1 
to the officer; on pain of the owner forfeiting the ſame, the 
and 10s a buſhel. /. 26. | mad 


And if any efficer ſhall deliver, or be conſenting c ©"! 
privy to the delivering, removing, or canveying, Briti , 5: 
white ſah, refined ſalt, rock ſalt, or falt rock, fron ſhal 
any falt work, crib, ftorehouſe, warehouſe, or other the 

place made ule of for making, refining, or keeping WW We! 
of any ſuch ſalt; or from any ſalt pit; or to the landing 1 
any foreign ſalt out of any veſſel importing the ſame fron Cut 
beyond the ſeas; before the ſame be duly. entred and lam 
charged in the book kept for that purpoſe; he ſhall f. 7 
feit, over and aboye the penalty of his bond entred ine * 4 


for the due performance of the truſt repoſed in him, double A 
the value of ſuch ſalt, and alſo 1908 a buſhel. 5 G. þ ” | 
c. 43. J 40. fi 56 N 


13. The 


arks 
in pain 
by the 


be de- 
> given 
e ſame, 


ting a 
Britiſh 
c, from 
T other 
keeping 
landing 
ne from 
red and 
1all fol- 
ed into 
, double 
5 6. 3 


J The 


ſhall forfeit 201, and double value, 
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13. The collector ſhall provide at every ſalt work or Scales ani 
pit, a ſufficient beam, ſcales, and weights, or ſtilyard, v<ighis, 
and ſhall have liberty to fix the ſame, for weighing the 
falt that ſhall be delivered from thence; and one or more 
perſons living near, ſhall be admitted and ſworn to the 
true weighing of ſuch ſalt, before one juſtice rear adjoin- " 
ing, without fee; and he ſhall be paid by the collector or : 
officer for the duties. 7& 8 V. c. 31. , 46. 
14. Every owner of any rock pit, who ſhall take any weighiog, 
rock ſalt out of tuch pit, ſhall before the removal thereof, 
cauſe the ſame to be weighed in the preſence of the ſalt 
officer, who ſha]l attend at all reaſonable hours in the day 
time to ſee it weighed, and take an account and make 
return thereof in writing under his hand to the commiſ- 
ſioners of exciſe, or whom they ſhall appoint, leaving 
a true copy under his hand with the proprietor : and if 
the proprietor refuſe to weigh it in preſence of the officer 
when taken out of the pit, or ſuffer any rock ſalt to be 
removed from the pit before it hath been weighed; he 
10 & 12 
c. 22. %. 3. . 
15. All makers and proprietors of ſalt ſhall make entry of falt 
entries with the ſalt officers of the quantity by them made. 
made and delivered, or imported; and thall have a war- 
rant under the hand and ſeal of an officer, impowering 
them to carry away the ſame, before it ſhall be removed, 
which warrant the officer ſhall give on paying or ſecuring 
the duties (in nine months, 5 An. c. 29. f 5.) But if 
any perſon at the time of entry ſhall pay ready money, 


| he ſhall have after the rate of ten per centum per annuin 


allowed. 5 V. c. 7. ſ. 6. | f e 

16. And the proprietor of rock pits ſhall clear off Payment of the 

the duties of all rock ſalt, in two days after the charge e. 
made by the officer, or within the ſaid two days give ſe- 
curity to pay the ſame (in twelve months, 5 Ann. c. 29, 
J. 5); on pain of double value of the dutjes: But if he 
ſhall pay within the two days, he ſhall be allowed after 
the rate of 101] per centum per annum, for the ſaid-twelye 
months. 10& 117. c. 22. f 4, 5. 

17. And perſons giving ſecurity for payment of the b fc t oa pay. 
duties, may at any time within 28 days after giving the ment. 
lame, pay the duty, and ſhall have a diſcount after 101 
per cegtum per annum for the remainder of the time. 

1 An. f. 1. c. 21. J. 29. 

18. But the owners of rock ſalt, may remove it out How far rock 
of the pits, or warehouſes adjoining or belonging to fle N 
luch pits, into their other warehouſes or places ſor ſtoring SLED "_ 

| | H 3 thereot, 
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thereof, for convenience of ſelling or ſhipping after enti 
made, and a warrant taken for the ſame from the neu 
officer; and ſhall not be obliged to pay or ſecure the duty 
on ſuch removal. 5 V. c. 7. f. 22. | 

10. The cfticers may ſeize all ſalt carried before entry, 
without a permit, and the ſame ſhall be brought to the 
next office; and if it ſhall not be claimed by the owner 
or one deputed under his hand, in ten days, it ſhall be 


forfeited and fold the next general day of ſale: And if i 
be claimed in ten days, and the claimer doth not make 


it appear by the oath of one witneſs that it had ber 
duly entred, and a warrant obtained for removing it, i 
ithall likewiſe be forfeited : And every perſon who hal 


carry or cauſe it to be carried before ſuch entry and 


warrant, ſhall forfeit double the value. 5 W. c. 7. [.1, 
And alſo 10s a buſhel, 9 & 10, c. 44. / 12. 


And by the 1 An. fl. 1. c. 21. If any ſalt carrier, a 
other perſon, ſhall remove any ſalt from any ſalt works, 
or place thereunto belonging, without entry and payment 
of the duties or ſecuring the ſame, or without a permit; 
the officers may not only ſcize the ſalt, but alſo appre 
hend the offender, and if he ſhall not on conviction pay 
the penalties, and no ſufficient diſtreſs can be found, he 
may be committed to the houſe of correction to be whip 
and kept to hard labour for any time not exceeding on: 


month. 


And by che 2 U 3 Ann. c. 14. The carrier who ſuil 
carry any ſalt without a permit, ſhall forfeit 20 J. . 8. 
20. And every perſon in whoſe poſlefiion any ſalt hal 


be faund, near the ſalt works or ſea coaſts which hath 


not been entred, and the duty paid or ſecured ; ſhal 
if it be foreign ſalt, be liable to ſuch penalties, as | 
he had landed the ſame without entry or payment d 
duties; and if it be Engli/h ſalt, he ſhall be liable v 
to ſuch penalties, as if he had removed it from the {alt 
works without entry or payment of duties,- and without 
a permit; unleſs he ſhall make it appear, that he bought 
it of a maker, retailer, or importer of ſalt, and of whom, 
1 An. fi. 1. c. 21. |. 3. 

21. The ſalt officer ſhall deliver gratis and without 
delay, ſo many ſeveral permits to each carrier of {alt 
as he ſhall demand for ſuch ſeveral horſe loads of {alt 
as he ſhall load at one time, and at one falt Wok. 
& 8 . c. 31. T 47. 

22. The officer, where he ſhall meet with any pcrſo! 


mand ſigut of the carrying ſalt, by day or night, by lang or Water, ma 
demand a fight of che permit; and if he fall uſp 
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Exciſe. (Call.) 


chat there is more ſalt than is expreſſed in the permit, 


Je may at his own expence re-weigh the ſame; and if 


the ſalt on re-weighing ſhall be found, to be more in 
weight than is contained in the permit, the ſurpluſage 
ſhall be forfeited; and the perſon or perſons concerned 
in carrying the ſame, ſhall be liable to the penalties 
and forfeitures as perſons carrying ſalt without payment 


of the duties. 5 C. 3. c. 43. / 42. 7 2 


23. The lord mayor and aldermen in London, and the Prices of ſalt. 


juſtices of the peace in the country at their general ſeſſions, 
may ſet and publiſh in writing the prices of ſalt, and alter 
the ſame as there ſhall be occaſion : and perſons refuſing 
to ſell at ſuch price, or ſelling at a higher price, ſhall” 
forfeit 5 I, half to the king, and half to the informer,” 
by diſtreſs, by warrant of the lord mayor or any ſuch 
juſtice; and in default of ſufficient diftreſs, to be im- 
priſoned till paid. 78 V. c. 31. / 92. 

24. By the 


pounds to the buſhel ; on pain of 51, to the informer; 
to be determined by two juttices reſiding near: And the: 
party grieved may appeal to the next ſeſſions. And the 
ſaid juſtices ſhall on complaint ſummon the party ac- 
cuſed, and on appearance or contempt examine the mat- 
ter, and on proof by the oath of two witneſſes, or con- 
feſtion, give judgment, and ſhall iſſue their warrant to 
levy the ſame by diſtreſs, and cauſe ſale thereof to be 
made, if not redeemed in fax days, rendring the overplus, 
and for want of ſufficient diſtreſs, {hall impriſon the 
oftender till ſatisfaction is made, | | 

And no perſon ſhall buy ſalt otherwiſe than by weight, 
and not by meaſure; on pain of 10s a buſhel, and ſo 
proportionably. 1x An. Re. 1. c. 21. % 28. 


25. No retailer or ſhopkeeper ſhall ſhip any ſalt to be Carrying coaſt 
int to any port within the kingdom, before he hath made ww 


it appear by oath or otherwiſe, before the commiſſioners 
or a alt officer, that the duty is paid or ſecured, or that 


it was bought of ſome other retailer or ſhopkeeper that 


bath paid the duty. 5 . c. 7. J. 8. | 

And all falt to be put on ſhipboard, ſhall be weighed 
at the place where taken on board; and none thall be 
carried on board before it is weighed, and a permit con- 
taiaing the quantity is obtained; on pain of forfeiture, 
and 10S a buſhel: But if the officer hall not attend to 
wergh it, or refule to give a permit, it may be carried 
onboard without incutring any penalty. 10 & 11 1/7: 
. 22. /. fo BY 11. renn „ 


9 10. c. 6. No perſon dealing in ſalt, Silt to he fold 
ſhall /ell it otherwiſe than by weight, after the rate of 56-9) wee. 
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pect, that there is not ſo much ſalt on board as the 


Exctle, (Call.) 


And where any ſalt ſhall be laid on ſhipboard, the of. 
ficer of the cuſtoms where it ſhall be laden, ſhall in the 
cocquet (which cocquet ſhall be alſo ſigned by the ſalt of. 
ficer) expreſs the quantity: And if ſuch ſhip thall come 
into any port, the officers of the cuſtoms or of the (alt 
duties may go on board and demand a fight of the coe. 
quet, and if any ſuch officer ſhall have juſt cauſe to ſuf. 


quantity expreſſed in the cocquet, and ſhall make af. 


fidavit thereof, "before the collector or cuſtomer of the of 
port, or perſon executing either of their offices; he may th 
weigh all the ſalt on board; and if there ſhall not be ſo lik 
much as the cocquet expreſſetb (making allowance for 
waſte) the ſalt remaining ſhall be forfeited. 1 An, ft. 1, du 
c. 21. / 13. a an 
And perſons ſhipping ſalt to be carried coaſtwiſe, the 8 
duties for which have been paid or ſecured, ſhall have an foi 
allowance for waſte after the rate of three buſhels for ſh 
every 40 buſhels of white ſalt, and after the rate of x c. 
buſhel and a half for every 40 buſhels of rock ſalt; which tf 
allowance ſha}] be made but once for the ſame ſalt, altho' of 
it be carried from ſeveral ports coaſtwiſe. 5 An. c. 29, 1 
J. 4. 6 An, c. 12. f. 1. | th 
And every commander of any veſſel that ſhall carry (alt or 
from one port to another within the kingdom, ſhall ( before re 
he hath a warrant for landing it) deliver to the ſalt officers 1 
in the port of landing, a true particular of the quantity, to 
ſigned by the ſalt and cuſtom houſe officers of the port from di 
whence be came; and then the maſter, mate, or boat- al 
ſwain, ſhall make oath before ſome of the commiſſioners 24 
or their officers, that to his knowledge there hath not 
been laid on board any ſalt ſince he came from ſuch port, 21 
And if the veſſel be to deliver one part of the ſalt at one ti 
port, and another part at another port, then the officers at 
for the ſalt and cuſtoms, where part of the ſalt ſhall be ol 
delivered, ſhall certify on the back of the warrant, or by 
certificate alone, under their hand and ſeals, how much ſa 
af the ſalt hath been there landed, on pain of forfeiting at 
double the value of the (alt that ſhall be otherwiſe de- 20 


livered. 5 V. c. 7. % 9. And likewiſe 10s a buſhel, 
9 10 V. c. 44. /. 12. 

And the officer at the unlading port may go on board 
the ſhip, and demand a fight of the permit, and weigh the 
ſalt upon unlading; and if it be more in weight than is 
contained in the permit, the ſurpluſage ſhall be forfeited 
And if the maſter of the ſhip ſhall refuſe to ſhew the per- 
mit, the officer may ſeize and detain the ſalt till it bs — 
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Exciſe. (Sal.) 


duced. And if he do not produce it in four days after 


ſeizure, the ſalt ſhall be forfeited. 10 C11 W. c. za. 


þ 12, 13. 


On reſhipping any ſalt from any boat, barge or other 
veſſel, and before any diſpatches be granted for the ſalt ſo 
reſhipped, the maſter, mate, or chief boatman, ſhall make 
oath before the ſalt officer, that all the ſalt taken in at the 
place of lading 1s reſhipped on board ſuch veflel, and that 
no ſalt bath been added to it or taken from it, to the beſt 
of his knowledge and belief; on pain of forfeiting double 
the value of the ſalt that ſhall be otherwiſe reſhipped, and 
likewiſe 10s a buſhel, 5G, c. 18. / 25, 

And where any ſubje& hath ſhipped ſalt that hath paid 
duty, in order to be conveyed to ſome part of England, and 
any of it is loſt at ſea (or in any port, harbour, or river, 
$ Geo. c. 4. . 11.) by ſtorm, or being thrown overboard 
for preſerving mens lives or the veſſel (or by ſinking of the 
ſhip, or be taken by enemies, 9 & 10 W. c. 44. 2 & 3 An. 


6, 14); in ſuch caſe, the merchant or owner of the ſalt 


ſhall, on proof made by the oath of two witnefles, where- 
of the maſter or mate ſhall be one, at the quarter ſeſſions 
where he ſhall inhabit, of the loſs of ſuch ſalt, and that 
the ſame was not occaſioned by any leakage of the ſhip, 
or any negligence or default of the maſter or mariners, 
receive from the ſaid ſeſſions a certificate that ſuch proof 
was made before them; and on producing the certificate 
to the ſalt officer he ſhall Jet him buy the like quantity 
duty free. 2 & 3 An. c. 14. /. 18, Which certificate ſhall 
alſo vacate the ſecurity given for payment of the duties. 
26 G. 2. c. 32. /. 6. ä 
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26. When any ſalt (hall be entred to be put on board, Exportatios. 


and the duty paid or ſecured ; the officer ſhall, on due no- 
tice, by himſelf, or deputy, between ſun riſing and ſetting, 
attend the weighing it out, without Joſs of time; on pain 
of 40s. g9& 10 V. c. b. /. 3. 

And the ſalt officers may go aboard all ſhips exporting 
ſalt, and continue, and take an account thereof; and if 
any perſon ſhall obſtruct any ſuch officer, he ſhall forfeit 
201. 1 An. fl, 1. c. 21. , 15. 

And there ſhall be a drawback of the duties on ſalt ex- 
ported. 5 W. c. 7. ſ. 11. 10 11 . c. 22. ½ 75. 
5 An. c. 29, /. 16, | 

Moreover there ſhall. be an allowance of four buſhels 
for every 40 buſhels of white ſalt, and of two for every 
40 buſhels of rack ſalt, exported to Ireland; for the waſte 
in carriage, 5 An. c. 29. . 14. | 

And if any falt, for which the duty hath been repaid 
on exportation, ſhall be landed again before the duty be 

again 


122 Exciſe. (Sall.) 


again paid and entry made, and other things performed, 


as in caſe of foreign ſalt imported; the offender ſhall for- - 
feit double value, and 108 a buſhel, and the other pe- 

nalties for foreign ſalt landed vhomred; 9& 10 *. 6. 44. G6 

/- 27: 5 N. c. 5. ſ. 20. 

And if any ſhip laden with ſalt exported, ſhall by freſ 4 
of weather or otherwiſe be drove into any port, the ſalt 1 
officer may come on board, and continue till the ſhip ſhall R 
unlade her cargo, or return to fea; on pain of 201, to be 
recovered of the maſter who ſhall refuſe the officer to come * 
er continue on board. And if any part of the falt ſhall : 
be put on ſhore, without entry or repayment of the duty; x 
the ſaid ſalt, and alſo the whole cargo of ſalt in the ſhip, 5 
ſhall.be forfeited. 1 An. ft. 1. c. 21. % 12. 4 

And where any ſalt, for which the duties ſhall have 
been paid or ſecured, ſhall be ſhipped in order to be ex- - 
ported, and the ſame ſhall periſh by ſinking of the ſhipin WF . 
the port, before the exporter ſhall” be intitled to a draw- 
back; the exporter or proprietor ſhall on proof made at ; 
the next ſeſſions, to be held next to the place where it G 
ſhall ſo periſh, of the loſs of ſuch ſalt, receive from the : 
ſaid ſeſſions a certificate, that ſuch proof was made before 
them; and on producing the certificate to the collector | 
of the ſalt duties, one — let ſuch — buy the like a 

quantity duty free. * An. c. 14. / a { 

And where any alt ſhall be ſhipped in whe for expor- , 
tation to Ireland, and it ſhall periſh by ſinking of the ſhip, 


or be taken by enemies; the exporter or proprietor ſhall, 
on proof made at the quarter ſeſſions for the place from 
whence it was exported, of the loſs of ſuch (alt, receive 
from the ſaid ſeſſions a certificate, that ſuch proof was 
made before them; and on producing the certificate to the 
officer of the place where the duty hath been paid or ſe- 
eured, the ſecurity ſhall be diſcharged, and the money re- 
paid. 4 An. c. 12. / 11. 9 An. 6.23. , 46. Proof to 
be made in two years. 26 C. 2. c. 32. % 7. 
Salt for curingof 27. The curers of fiſh for exportation may import fo- 
tuch. reign ſalt or take from the pit or work Britiſb ſalt (or 
rock ſalt refined, 8 G. c. 16. / 6. for curing fiſh for 
exportation, without duty, except the cuſtoms on impor- 
tation; ſuch foreign ſalt being landed, and ſuch Britifh 
ſalt being taken from the pits or works, and weighed, in 
the preſence of an officer, and being lodge in a .waTe- 
houſe, under a lock both of the officer and proprietor z 
which-ſhall remain there during the ſeveral t intervuls ot 
the hſhing ſeaſon. 5 C. c. 18, fc 1. 
And any perſon who ſhall imbcor.\l why oreſyn Galt after 
importation, and before cellaring, all forteit 18 A 
| . D th |; 


Exciſe. (Salt.) 


buſhel; and any perſon who ſhall imbezil any Britiſb ſalt, 
after weighing at the pits or works, and before cellaring, 
ſhall forfeit z0s a buſhel. 5 G. c. 18. . 4. 

The proprictor ſhall enter at the next office the quan- 
tity ſo by him lodged; and the officer ſhall. keep an ac- 
count of the quartity in his cuſtody. 5 C. c. 18. . 1. 

And at the beginning of the fiſhing ſeaſon, the proprie- 
tor or his agent ſhall make oath in writing, before an of- 
ficer at the next office, declaring the quantity ſo lodged, 
and that it is all intended for curing of fiſh for exporta- 
tion only, and ſhall not by his conſent be delivered but 
for the ſaid purpoſe; after which oath ſo made and filed, 
the officer in whoſe cuſtody the ſalt hath continued du- 
ring the interval of the fiſhing ſeaſon, ſhall deliver all 
the ſaid ſalt into the ſole cuſtody of the proprietor. 5 G. 
c. 18, / 1. 

Ain the caſe of herrings or pilchards to be cured for 
exportation, the proprietor of ſuch ſalt delivered duty free, 
or his agent, ſhall inſtead of the ſaid oath, make oath 
in writing at the next ſalt office, declaring the quantity 
of the foreign or Britiſb ſalt reſpectively lodged for curing 
of fiſh, and that it is intended for the curing of fiſh for ex- 


| 8 only, and ſhall not by his conſent be delivered 


ut for that purpoſe, except ſo much thereof as ſhall be 
uſed for curing ſuch red or white herrings or pilchards as 
ſhall be entred for home conſumption, and charged with 


the duties by the ſeveral acts reſpectively chargeable 


thereupon. 8 G. c. 4. 8G. c. 16. 19G. 3. c. 52. 

And no foreign ſalt ſhall be delivered over from the 
joint cuſtody of the officer and proprietor, into the ſole 
cuſtody of the proprictor or his agent, for curing ſiſh for 
exportation; except he give ſecurity to the ſatisfaction of 
the chief officer of the ſalt duty in the port, that he will 
account for the foreign ſalt ſo by him received, or anſwer 
the penalties. 8 G. 2. c. 12. /. 3. | 

And for every buſhel of ſalt fo lodged, which ſhall be 
either carried away, or found wanting at the redelivering 
thereof into the ſole cuſtody of the proprietor, reaſonable 
allowance for waſte being firſt made; the proprietor ſhall 
forfeit 20s. 5 C. c. 18. /. 3. 

And at the end of every filhing ſeaſon, the officer ſhall 
take an account of the quantity remaining in hand, which 
ſhall be locked up as aforeſaid ; and the proprietor ſhall 
(within three months after the expiration of each year, 
8 C. c. 4. J 10.) deliver an account in writing into the 
oihce, containing the quantity of fiſh exported or entred 
lor exportation, on which the ſalt bath been uſcd; toge- 
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Exciſe, (Fall.) 


ther with a certificate from the officer where it is ſhipped 
for exportation, verifying the account; which account 
ſhall be alſo affirmed by the oath of the proprietor or his 
agent, and remain in the office; and if any of the alt 
ſhall be delivered over to any other perſon, and uſed by 
him in curing of fiſh, that alſo ſhall be exprefled in the 
account, and ſuch perſon ſhall in like manner make ano. 
ther account of all the ſalt uſed by him: And if any ſuch 
perſon ſhall neglect or refuſe to deliver ſuch account within 
the ſaid time; he ſhall forfeit 40 l. 5G. c. 18. / r. 
And if the proprietor of ſuch ſalt fo delivered over, ſhall 
not make it appear by oath or otherwiſe to the proper of- 
ficer, that ſuch ſalt ſo delivered over was uſed for curing of 
fiſh ; he ſhall be deemed guilty of embeziling it, and for- 
feit 50 J. 11 G. c. 30. / 41. | 
Alſo the ſaid account ſhall expreſs the quantity of red 


or white herrings entred for home conſumption, on which 


ſuch ſalt hath been uſed. 8G. c. 4. / 3. 8 G. c.16. /.. 

And for every buſhel of ſalt, ſo taken out of the cellar or 
ſalt works, which ſhall not be ſo accounted for by ſuch 
oath and certificate ; or by certificate from the quarter 
ſeflions, that proof was there made, that fuch ſalt was 
put on board for curing fiſh at ſea, and was there taken by 
enemies, or otherwiſe loft at ſea ; or ſhall not be returned 
into, or found remaining in the cellar or warehouſe ; the 
owner or other perſon ſanding accountable for the ſame, 
ſhall forfeit 20s. And the proprietor or his agent ſelling, 
giving away, uling or delivering any ſuch ſalt otherwiſe 
than for the purpoſes aforeſaid ; ſhall forfeit 20s a buſhel: 
And every perſon buying or receiving the ſame, ſhall for- 
feit alſo 20s a buſhel: And in default of paymeat in 14 
days after conviction, and where no ſufficient effects can 
be found to anſwer the ſame, he ſhall be ſent to the houſe 
of correction, to be whipped and kept to hard labour, not 
exceeding three months. 5 C. c. 18. / 2. 

For every caſk of pilchards or ſcads exported, con- 
taining 50 gallons, ſhall be paid by the ſalt officer an 
allowance of 7s; for every hundred of cod fiſh, ling, or 


hake (except dried ones called haberdines) of 14 inches 


long, from the bone in the fin to the third joint in the 
tail, 58; for every barrel of wet cod fiſh, ling, or hake, 
of 32 gallons, 28s; for every hundred weight of haber- 
dines 38; for every barrel of ſalmon of 42 gallons 4s 6d; 
for every barrel of white herrings of 32 gallons 2s 8d; 
for every barrel of full red herrings of 32 gallons 15 
9d; for every barrel of clean ſhotten herrings of 32 gal- 
lons 1s; for every laſt of dried red ſprats 18. * the 

| ; officers 


Extile. (alt.) 


officers ſhall cut off part of the tail of the codfiſh, ling 
and hake; and mark the caſks of the other fiſh, that it 
may be known that they have once had the allowance. 
56. c. 18. 7. 6. 

And the maker or curer of red herrings, before he re- 
move them (except for exportation) from the place of 
curing, ſhall make entry thereof at the next falt office, and 
pay 1s 8d a thouſand. . And if they be packed up in 
caſks, the number ſhall be marked on the head; and a 
permit ſhall be given by the ſalt officer, expreſſing the 
number, and the mark and number of the caſks, and for 
what place they are intended, and whether to be ſent by 


land or water; on pain of forfeiting all the red herrings 


removed otherwiſe, and alfo 408 a thouſand. 8 G. c. 4. 


J 2. And as the duties on ſalt ſhall; riſe or fall, the 18 


8d a thouſand ſhall riſe and fall proportionably. / 5, 


And the maker on curer of white herrings, before he 
temove them (except for exportation) from the place of 


curing, hall make entry thereof at the next ſalt office, 


and pay 36 4d a barre}; and the caſt ſhall be marked on 
the head, ſhewing the contents: then a permit ſhall be 


given by the ſalt officer, expreſſing the quantity, and mark 
and number of the caſts, and for what place they are in- 


tended, and whether to be ſent by land or water; on pain 


of forfeiting all the white herrings removed otherwiſe, 
with the caſks, and alfo 40s a caſk. 8 G. c. 16. /. 2. 


And the curer of pilchards, before he remove them 


(except. for exportation) from the place of curing, ſhall 
make entry thereof, at the next ſalt office, and pay 58 2d + 
for every caſk containing 50 gallons, and ſo in proportion; 


and no curer ſhall fell. a leſs quantity than 25 gallons. at 


one time; and ſuch+pilchards ſhall be put up in caſts con- 


jaining not leſs than 25 gallons! each; and the contents 


of ſuch caſks, ſhall, be marked on the head by the proper 
officer; then a pormit ſhall be given by the ſalt officer, 
expreſſing the contents of the caſks, and the marks, and 
for what place they are intended, and whether to be ſent 
by land or water: on pain of forfeiting all the pilchards 
ſold in leſs quantities, or removed otherwiſe than is above 
directed, and the caſks, and alſo 40 8s for every 25 gallons. 
196, . c. 32. 3. "_ 
And no retailer of pilchards ſhall at any one time buy a, 
leſs quantity than 25 gallons: and be ſhall be obliged, 
upon demand of an officer of the cuſtoms or exciſe, to diſ- 
cover the name and place of abode. of the curer or vendor; 
on pain of forfeiting the quantity of pilebards ſo purchaſed 
or concerning which ſuch demand ſhall be made, and the: 
caſks, and alſo the ſum of 405. [4 - BP 


And 
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And the proprietors, at the end of the ſeaſon, in their 


account as aforeſaid, ſhall expreſs alſo the quantity of 
pilchards entred for home conſumption. /. 5. 


And the officers at all times in the day, or in the night 


in preſence of a conſtable, may enter into the cellars and 
warehouſes, and inſpect the curing of the fiſh, and gage 
the falt, and mark the caſks, and ſee them exported ; ; and 
if any perſon ſhall -obſtruct them, he ſhall forfeit 201, 
5 G. c. 18. /. 7. 


No el pilehards, ſcads, codfiſh, lidg, hake, ſal- 


mon, or dried red ſprats, ſhall after they be put on board 
any boat or veſſel, in order to be exported, be taken out 
thereof, otherwiſe than to put the fiſh into the ſhips in 
which they are to be exported, nor put on ſhore but in 
| the preſence of a ſalt officer; on pain that the ſame ſhall. 


be forfeited, and al ſo the ſhip and tackle ; and every per- 

ſon aſſiſting therein, ſhall forfeit 201, or be impriſoned 

fix months. 5G. c. 18. / 23. 2 & 3 An. c. 14. J 13. 
If the ſaid fiſh' ſhall not be exported, for want of an 


opportunity, while they are good and merchantable; the 
owner may cauſe them to be deſtroyed in the preſence of 


an officer; and the officer's certificate that they were'de- 
1 ſnall be admitted to veriſy the account. 8 6. 
c. 

Wes By the 1 An. 1 I. c. 21. no n mall eure or 
pack pilchards, for ſale, unleſs he be owner or part owner 
of a ſeyn or drift net, or have the confent of ſuch owner 
in writing, and that on each caſk or hogſhead the word ſen 
or drift thall be burnt with an iron, © together with the 
name and ſurname of the owner, and the number ve pit 
chards ; on pain of double value, ,. 3 1 

28. For every barrel of ſalted beef or pork Sportes 


beef and ek. for ſale, there ſhall be allowed 5s a barrel, to be paid 


by the ſalt officer in 30 days after demand, on a deben- 
ture to be prepared by the collector of the cuſtoms, and 
verified by the ſearcher as to the quantity, and that it is 
good and merchantable : and the oath of the exporter or 
agent ſhall be firſt taken before the principal officers of 
the port, that it was ſalted with ſalt for which the duties 
have been paid and not drawn back, and that it is really 
exported for ſale, and that no part thereof was ſpent nor 
intended to be ſpent for the ſhip's uſe, and not intended 
to be relanded; and the ſalt officers, on exportation of 
beef or pork, may mark the barrel or veſſel, that it may 
be known to have been exported, 5 An. c. 29. . 8. 
And if any ſuch beef or pork ſhall be relanded, it ſhall 
be forfeited, and alſo 40s a n to be recovered of og 

importer or proprietor, , /. 9. - = 6 96 0%, das 
29. No 
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29, No perſon mall uſe any brine. before it is boiled Ugng brine or 


into ſalt, or any rock ſalt before it is refined into white rock falr for 


*curing of fleſh ox 


{alt for pickling or curing of fleſh or fiſh, or preſerving any. am. 
proviſions z on pain of, 40s for every gallon of brine, or 
pound of rock ſalt, ah: 1. e. 21% % $ 


And every perſon who ſhall carry any brine from the 
{alt pits (other than the known proprietors of pans for, 
boiling it into white falt) ſhall likewiſe forfeit 408 a gal- 
Jon. 5 E. 6, 18. ig, o 5. 3 {cl 

30. Where ſalt ſhall be ſhipped on hoard any. boat, Salt relanded 
barge, or other ve el, in order to be carried down any .from — * 
river, or to be carried cdaſtwiſe, ſor the purpoſes of the © . 
fiſhery, or to be reſhipped for exportation, or otherwiſe, 
and the ſame or any part thereof ſhall be landed without 
me preſence of an officer; all ſuch ſalt ſo landed ſhall be 
forfeited, and alſo 10s a buſhel; to be recovered of the 
owner of the veſſel; and alſo the veſſel: fhal} be forfeited," 
together with the furniture; and every perſon that ſhall 
take any ſalt out of ſuch veſſel, or carry.the ſame on ſhore, 
or convey the ſame from the ſhore when landed, or ſhall 
be aſſiſting therein, ſhall forfeit 20l. 5 C. 3. c. 43. / 41. 

31. All penalties and forfeitures given by any act re- Power of the 
lating to the duties upon ſalt (except where it is herein Juſtices. 
otherwiſe directed) ſhall. be employed, half to the uſe of 
the king, and half to him who ſhall ſeize or inform, to be 
recovered*in ſuch manner, and with ſuch power of miti- 
gation, as any forfeiture may be by any law of exciſe; or 
in the courts at Meſiminſter: And every ſuch officer may 
ſeize all ſalt and other things, which by any law relating 


to the duties on ſalt are declared to be forfeited, 5 G. 


c. 18. 26. 24 C. 210 ¹⁰ . 33. ahn 5 
And by the 5 G. 3. c. 43. In all caſes, where ſalt or fiſh 
of any kind ſhall be liable to ſeizure, by virtue of this or 
any former act; the bags, ſacks, caſks, or other package, 
and alſo the carriages, horſes, and other cattle, made uſe of 
in carrying the ſame, ſhall be forfeited, and may be ſeized 
accordingly, /. 45. = #51 
32: And if any perſon. is aggrieved by an order of two Appeal.) 
juſtices relating to the duties upon ſalt; or to any forfei- 
ture or offence concerning the ſame; he may appeal to the 
next quarter ſeſſions. '10 C11 H c. 22. “9 © 
33. But no dealer in ſalt ſhall act as a juſtice of the Dealer in ſalt not 
peace in any matter relating to the duties upon ſalt; and Aa juſtice. 
if there ſhall not be a ſufficient number of juſtices in any 
corporation, not dealers in ſalt, the juſtices of the county 
ſhall have power to act therein. 1 . f. I. c. 41. J. 18. 
24. If any ſalt, as welb Britiſh às foreign. rock ſalt, or Proof to lie on 


alt refined from rock ſalt, or red or white hertings, or any ibe claimer, and 
19 |; other det on the offices, 


* 
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other ſort of fiſh, be ſeized for non-payment of duties, or 
any other cauſe of forfeiture, by any of the laws relating 
to the duties on ſalt or fiſh now in force; and any diſpute 
ſhall ariſe, whether the ſame had been duly entred, and 
the duties paid or ſecured ; or that ſuch ſalt or fiſh had 
been legally condemned; or that the ſalt had been duly 
entred and locked up for the fiſhery ; or that the quantity 
of ſalt uſed in the curing of fiſh, as ſet forth in the curer's 
account, was uſed : the proof ſhall lie on the owner or 
claimer of ſuch ſalt or herrings, or the curer of fiſh, and 
not on the officer. 5 G. 3. c. 43. J 44+ | 


| XIV. Servants. 
By the 17 G. 3. c. 39. certain duties were laid upon 


ſervants, and by the ſame act and the 19 G. 3. c. 59. divers 


regulations were made for the recovering the ſaid duties; 
vrhich regulations having been found ineffectual, the ſta- 
tute of the 21 G. 3. c. 31. repeals ſo much of the ſaid acts 
as relates to the ſeveral powers, rules, and regulations pre- 
ſcribed thereby, for aſcertaining, ſecuring, and: paying 


the ſaid duties. And the whole taken together feems to 
ſtand as followeth : | {ET DJ 144! 


1. There ſhall. be paid 21s yearly, for every male ſer- 
vant, who ſhall be retained or employed in any of the ſol- 
lowing capacities, that is to ſay, of maitre d' hotel, houſe 
ſteward, maſter of the horſe, groom. of the chamber, valet 
de chambre, butler, under butler, clerk of the kitchen, 
confectioner, cook, houſe porter, footman, running foot- 
man, coachman, groom, poſtillion, ſtable-boy, and the 
reſpective helpers in the ſtables of ſuch coachman, groom, 
or poſtillion, or in the capacity of gardener (not being 
2 day labourer), park-keeper, game-keeper, huntſman, 
Whipper- in; whether ſuch male ſervants be retained or 
employed in one or more of the ſaid capacities, or in any 
other buſineſs: jointly with one or more of the ſaid capa - 
Cities of a ſervant. 17 G. 3. c. 39. / 1. 

Provided, that this ſhall not extend to any butler, man- 
ciple, cook, gardener, or porter of any college or hall in 
either of the univerſities, or of the colleges of Weſtmin- 
ſter, Eton, or Wincheſter ; nor ta the hoſpitals of Chriſt, 
St. Bartholomew, Bridewell, Bethlehem, St. Thomas, or 
Guy's, or the Foundling Hoſpital. /. 5, 6. . | 

Nor to the ſervants of his majeſty or any of the royal 
family, or of any ambaſſador or foreign miniſter refiding in 
this kingdom. /. 8. | 

Provided al ſo, that this ſhall not extend to any ſervant 
retained or employed bona fide for the purpoſes of _ 

ry 
1 
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dry or manufaQures, or of any trade or calling by which 


S the maſter or miſtreſs earns a livelihood or profit. /. 2. 


But this ſhall not exempt any perſon from payment of 
the duty, in reſpect of any ſervant retained or employed in 
any of the capacities aforefaid, on account or under pre— 
tence that ſuch ſervant is bound as an apprentice to ſuch 
perſon ; except ſuch as ſhall be impoſed on any maſter or 
miſtreſs by the magiſtrates and pariſh officers, ſo as ſuch 
number ſo impoſed doth not exceed two. /. 4. 

2. Which ſaid ſum ſhall be charged on the maſter or ry whom to bs 
miſtreſs of every ſuch ſervant retained or employed by him paid. 
or her, 17 G. 2. c. 39. / 1. 

Provided, that the duty for coachmen, grooms, poſtil- 
lions, and helpers, let out to hire by way of jobb, ſhall be 
paid by the maſter for whoſe uſe and in whole ſervice they 
ſhall be employed. 

And the duty granted for every gardener retained or 
employed by any perſon or perſons who ſhall contract for 
the keeping of any garden or gardens, ſhall be paid by the 
perſon or perſons for whoſe uſe and in whole garden ſuch 
gardener ſhall be employed, id. 

3. The ſame to be under the receipt and management How to be levied; 
of the commillioners and officers of exciſe, who ſhall ap- 
point proper officers for collecting and receiving the ſame. 
. 

4. In order whereunto, every perſon, who on May 21 Lit to beentred 
yearly ſhall retain or employ, or after the ſaid 21ſt of May z ha exciegt- 
ſhall begin to retain or employ, any male ſervant in any 222 
of the capacities aforeſaid, ſhall within 20 days after ſuch 
reſpective time deliver at the next office of exciſe, a cor- 
rect liſt ſigned by him or by his known ſteward or agent, 
containing the number of ſuch ſervants, the chriſtian and 
ſurname of each ſervant, and the capacity in which he is 
employed; and at the ſame time pay down the duty. 21 
8.6. 

And if at any time within 12 months he ſhall increaſe 
the number of ſervants, he ſhall within 20 days after ſuch 
increaſe deliver a like liſt of the ſervants ſo increaſed, and 
pay the duty, 

Where the maſter has divers places of reſidence and 
ſhall employ ſervants at each place, or ſhall employ ſuch 
lervant at any place not being his place of reſidence; he 


| ſhall, within one month after delivery of ſuch liſt and 


payment of the duty, deliver at the next office of exciſe 
tor ſuch place, a duplicate of ſuch liſt ſigned as aforeſaid, 


and mentioning at the ſoot thereof wherz the original liſt 
was delivered, Fo 7 
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5. If any perſon ſhall negle to make out and deliver 
ſuch liſt or duplicate, or to make ſuch payment, or to 
renew the ſame yearly; he ſhall forfeit 201. And over 
and above, it he hath omitted to inſert in the liſt any ſer. 
vant chargeable, he ſhall forfeit double duty for ſuch ſe. 
vant. 21 C. 3. c. 31. % 8, 9. 


Provided, that if the maſter ſhall have delivered in the 
lift, and paid the duty, before any information ſhall be 
laid for the neglect, he ſhall not be proſecuted, altho' 
not ſtrictly within the time for thoſe purpoſes limited. 


. 10. 


Provided alſo, that executors or adminiſtrators need 
not ta make ſpecial entry, but they may employ the ſervants 
to the end of the year, as the deceaſed might have done, 


＋ 11. 


6. The ſaid duties, penalties, and forfeitures, ſhall be 
recovered before the commiſſioners of exciſe, or commil- 
fioners of appeals, within the limits of the chief office of 
exciſe in London; elſewhere, before two juſtices reſwing 
near, and if (either party, 23 C. 3. c. 70 /. 27.) is ag- 
grieved by the determination of the juſtices, he may ap- 
pea] to the juſtices at the next quarter ſeſſions, Which 
taid commiſſioners and juſtices reſpectively are requited, 
upon complaint or information exhibited on oath, to ſum- 
mon the party accuſed, and on his appearance or con- 
tempt to examine the matter, and upon proof by confel- 
fion or oath of one witneſs to give judgment, and ifſut 
warrants under their hands to levy the forfeitures by dil. 
treſs and ſale, if the goods are not redeemed in 14 days; 
and for want of ſufficient diſtreſs, to impriſon the offender 
for one month, unleſs ſatisfaction ſhall be ſooner made. 


21 G. Zo c 31. 7. 12. 


Provided, that the commiſſioners and juſtices, if they 
ſee cauſe, may mitigate the penalties, the reaſonable 
coſts and charges of the officers being firſt allowed, and 
ſo as the mitigation do not reduce the penalty to lels 
than a fourth part, over and above the ſaid coſts and 
charges, /. 16, 


7. All the aforeſaid penalties and forfeitures, after de- 
ducting neceſſary charges, ſhall be applied half to the uſ: 
of the king, and half to the diſcoverer or intormer, 21 
G. 4 C. 31. /. 17. 

8. No certiorari ſhall be allowed to remove any of tht 


proceedings of the faid cammiſſioners or juſtices ; but 
theilt 


ee. By © -< 


ited, 


need 
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their determinations ſhall be final to all intents and pur- 
ſes. 21 G. 3. c. 31. / 13. 
E 3 V. Soap. 


* By the 17 C. 3. c. 39. and 19G. 3. c. $9. theſe duties 
were diretted to be under the management of the commiſſioners 
of the duties upon houſes and windows, and ſurveyors were ap- 

ointed like as of the window duties; and if any perſon was ag- 
grieved by the aſſeſſment or by the ſurveyor's ſurcharge, an ap- 
peal laid to the faid commiſſioners ; and if any perſon was 
difſatisfied with their determination, he might require the caſe 
to be ſtated ſpecially and reterred to the opinion of one or more 
of the judges. During the time that this was in force, ſeveral 
opinions were obtained under the hands of all or moſt of the 
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| 
2 judges, which may be in ſome ſort applicable under the preſent ö 
— mode of levying the duties. As in the following inſtances: ; 
Foctman] Major Powlet of the 4cth regiment, was ſur- 
all be charged by the ſurveyor for Peter Fiſh as his ſervant in the i 
** capacity of a footman. The major appealed, and objected, that N 
"a the ſaid Peter Fiſh, being a ſoldier in the ſaid regiment, attend- 
Pe ing on him by the permiſſion of the commander of the ſaid re- | 
1 giment, and being liable at all times to be called on in his ca- 
u pacity of a ſoldier, he cannot depend on his ſervice for any fixed 
Ly Up* time, and therefore he cannot think him a footman within the 
V hich meaning of the aft. But the judges were of opinion, that the 
utred, major was chargeable for tae ſaid ſervant. 
) ſum» Captain Edwards of his majeſty's ſhip the Sandxvich, at Port/- | 
con- mouth, had his ſteward on board the ſaid ſhip, who was part of | 
onſeſ. the ſhip's compliment, to wait on him at times as his ſervant, 
d iſſue at his lodgings on ſhore; and being aſſeſſed for the ſaid ſervant, 
y dil. appealed to the commiſſioners, who determined that he was not 
Au liable: But the judges were of opinion that the determination 
g. * of the commiſſioners was wrong. | 
SOT So in the caſe of Mr. Bogue at Titchfield, who was ſurgeon on 
made, board his majeſty's ſhip the Zucen, it appeared, that he had one 
male ſervant who belonged to the ſaid thip, and was allowed by 
if they the government as Mr. Bogue's ſervant ; which faid ſervant at- 
Conable tended Mr, Bogue on ſhore at Titchfield, and went with him to 


466 ea when the ſhip went to ſea. And Mr. Bogze, being aſſeſſed 
” m1 for the ſaid ſervant, appealed to the commiſſioners ; who deter- 
mined that he was not liable to pay the tax for the ſaid ſervant. 
ſts an But the judges were of opinion, that the determination of the. 
commiſſioners was wrong. 
frer ds Aſſeſſment for a footboy appealed againſt ; the appellant al- 
ledging that he was only twelve years of age, fatherleſs, and 


the ut taken out of charity, and employed as an errand boy ; that he 
er, 2 received no wages, only cloaths and board; that the appellant 

keeps no horſe; the boy wears no livery ; doth not wait at ta- 
y of the ble; only two or three times, when his maſter has been at a 
es ; but public dinner, the boy has then waited upon his maſter ; that 


the boy goes on errands, cleans ſhoes, ſharps knives, ſweeps the 
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* 12 garden, 
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XV. Soap. 


1. By the 10. An. c. 19. There ſhall be paid for 
all ſoap imported (over and above former duties) 2d 
a pound; 


garden, lights the fire, and doth other occaſional buſineſs in the 
houſe. And on hearing, the commiſſioners confirmed the ſaid 
aſſeſſment; they being of opinion that he came under the deſcrip. 
tion of a male ſervant acting in the capacity of a footman. And 
the judges were of opinion that the determination of the com- 
miſtioners was right. 

Ccachman.] Appeal againſt an aſſeſſment for a coachman, the 


appellant inſiſting that he was not taxable, for the following 


reaſons : 'That the ſaid coachman, who has lived upwards of 
eight years with the appellant, was during that time, and now is, 
retained and employed as a day man, in driving the team at 
plough, and doing other huſbandry buſineſs ; and is paid 6s 
6d a week from Michaelmas to Lady day, and 8s a week from 
Lady day to Michaelmas ; but the ſaid coachman ſometimes 
drives the appellant's coach, and then the appellant gives him 
his .victuals, but at no other time, and therefore muſt be con- 
ſidered as a day labourer. And the commiſſioners determined 
that the appellant was not chargable, and liable to pay for the 
ſaid coachman. But the judges were of opinion that the de- 
termination of the commiſſioners was wrong. 

Groom] Appeal againſt an aſſeſſment for a groom, alledging 
that the ſervant ſo charged is generally employed as a hut- 
bandman, the maſter having in- his own hands and occupation 
land of the value of 401 a year or upwards, and no other ſer- 
vant to work or manage the ſame, but admits, that occaſionally 
he dreſſes his horſe and cleans his ſtirrups. The commiſſioners 
were of opinion that the ſaid party was not liable, his ſervant 
being bona fide employed in huſbandry, and therefore diſcharg- 
ed the appellant. And the judges were of opinion that the de- 
termination of the commiſſioners was right. 

Appeal againſt a ſurcharge for a groom. The appellant was 
rector of the pariſh, and collected his tithes, and occupied the 
glebe and other lands. He kept a chaiſe, and a riding horſe, 
which riding horſe, as yell as his chaiſe horſe, he uſed in his 
team. His ſervant was hired to him as a huſbandman, and 
worked chiefly in huſbandry, but looked after the chaiſe and 
riding horſe, together with other horſes. He occaſionally attend- 
ed his miſtreſs when they rode out. The appellant had no o- 
ther ſervant charged with the duty on ſervants. The com- 
miſlioners determined that he was not chargeable; but the 
judges held him hable. 

Stable-boy.] Appeal againſt a ſurcharge for a ſtable boy. 
Ine appellant kept ſeveral ſervants at weekly wages, who were 

rlacipally employed in his buſineſs of an ironmonger _ oy 
ou, 
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a pound; and by the 12 An. ft. 2. c. 9. the ſurther ſum 
of 1d a peund: Which ſhall be under the management 
of the commiſſioners of the cuſtoms, 


2. And 


boiler, among? whom was the ſtable boy; who, together with 
the other buſineſs, took care of and ſaddled his matter's hack- 
ney horſes, and fometimes cleaned his ſhoes, but did not do any 
other domeſtic buſineſs. Therefore the cemmiſlioners, on ac- 
count of the ſaid ſtable boy receiving weekly wages, and net 
being a hired ſervant, allowed the appeal; but the judges held 
him liable. 

Gardener, net being a day labourcr] Appeal againſt a ſur- 
charge, upon being charged for a ſervant employed in the capa- 
city of a gardener, And upon hearing, it appeared to the 
commiilioners, that the (aid gardener agreed to keep the appel- 
lant's garden in order at a ſtipulated ſum by the year, and that 
he came to work therein whenever he thought it neceſſury: 
That he was, beſides, employed by one or more different per- 
ſons for the ſame purpoſe; and that he occaſionally worked 
in gardens at ſeveral other places as a day labourer. Where- 
upon the commiſſioners, being of opinion that the ſaid appe!- 
lant was not chargeable with the duty in reſpect of the i'd 
gardener, did allow of the appeal againſt the ſaid ſurcharge. 


But the judges, on the matter being referred to them, held 
him chargeable. 


There was another appeal againſt a ſurcharge for a gardener, 


alledging, that he was not a gardener, but only a day la- 
bourer, and did ſandry other ſorts of work for the appellant in 
the huſbandry way, beſides working in his garden; that the ap- 
pellant's coachman pruned his trees, and did all the capiral 
work in the garden, for which he gave him a guinea a year 
over and above his wages as coachman ; and that the faid gar- 
dener was only a labourer and paid by the week. The com- 
miſſioners held, that the appellant ought not to be charged. 
And of that opinion were the judges. 

Gamokezper) Several lords of manors granted deputations 
to divers gentlemen to be gamekeepers within their reſpective 
manors. And being ſurcharged for the {aid gentlemen game- 
xcepers, they appealed againſt the ſurcharge. The ſurveyor 
urged, that in the terms of the act all gamekeepers are rateable 
without diſtinction or exception; and that they therefore, in 
their preſent capacity as gamekeepers, could have no pretence 
to any exemption. But the commiſſioners were of opir on, that 
the ſaid gentlemen, conſidered as game keepers, did not come 
within tlie meaning of the act as ſervants, and therciore not 
rateable. And with that opinion the judges concurred. 

Appeal from a ſurcharge for a gamekeeper, alledging, that 
he was hired only by the day during the {porting ſeaſon, as an 
aſlillant to the gamekeeper, who was returned and rated, ani 
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2. And by the ſaid act of 10 An. c. 19. there mall be 
paid for all ſoap made in this kingdom 1d a pound; and 


by 


that there could not be more than one gamekeeper appointed 
for one manor. With which appeal the commiſſioners and alſo 
the judges concurred, 

Hunt/man] Aſſeſſment by way of ſurcharge, wherein one of 
the members of a ſubſcription hunt was charged for a huntſman 
employed by him and others concerned in the ſaid hunt: He 
appealed againſt the ſurcharge, alledging, that this is a caſe 
not provided for in the act; that no one is bound to return this 
man, nor can return him as his ſervant; all return him jointly 
as ſervant of all. And on hearing the appeal, the commiſſioners 
were of the ſame opinion with the appellant, and quaſhed the 
ſurcharge. But the judges held that their determination was 
wrong. 

Not to extend to any trade or calling by which a man earns a 
h:welibood or profit] The appellant was by trade a grocer, and 
had a ſervant man, whom he hired and payed by the day, and 
a ſervant boy whom he hired and paid by the week, neither 
of whom boarded or lodged in his houſe. They were princi- 
E e in carrying out goods with horſes; which 

orſes were kept principally for the uſe of the buſineſs in carry- 
ing out goods as aforeſaid, but were occaſionally uſed for other 
purpoſes. Both theſe ſervants looked after the horſes; and be- 
tides the employment in carrying out goods, were occaſion- 
ally employed in ſerving cuſtomers in the ſhop, and going on 
errands, as well concerning the buſineſs of a grocer, as other 
little matters for the uſe of their maſter's family, ſuch as clean- 
ing ſhoes and knives. Againſt the ſurveyor's ſurcharge the maſter 
appealed to the commiſſioners, ſuggeſting that he ought not 
to be charged for either of theſe ſervants. And the commiſſioners 
determined that he was not hable. And of that opinion were 
the judges. 

Appeal againſt a ſurcharge by a draper, who kept a ſervant 
boy, about the age of 14 years, that boarded and lodged in his 
maſter's houſe; and was chiefly employed to ſerve in his ſhop, 
carry out parcels, and go on errands, and occaſionally to clean 
knives and ſhoes, but never waited at table, nor wore a livery. 
The commiſſioners determined that he was not liable to be charg- 
ed. And of that opinion were the judges. 

A ſchoclmaſter, who took boys into his houſe to board and 
educate, in order thereby to earn a hvelihood and profit to 
himſelf, was ſurcharged for his fervant by the ſurveyor, who 
alledged, that he had feen the ſaid ſervant ſerve his ſaid maſter 
in the capacity of groom or ſtable boy, by leading his herſe out 
of his ſaid maſter's ſtable, and waiting until he mounted him. 
But it appearing that the ſaid ſervant was retained or employed 
by his maſter bona fide for the purpoſe of his calling as a ſchool- 
maitez, to clean the ſchool, the boys ſhoes, heat the oven, brew 
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by the 12 An. „l. 2. c. 9. the further ſum of one half pen- 
ny a pound. And by the 22 G. 3. c. 68. for all hard 
cake ſoap the further ſum of three farthings a pound, and 
for all ſoft ſoap one farthing a pound : which additional 
duties ſhall be repaid for all ſuch ſoap uſed in the making 
any cloths, ſerges, kerries, bays, ſtockings, or other ma- 
nufacture of ſheep's wool, or in whitening new linen in 
the piece in order for ſale. 

3. And the commiſſioners of the treaſury ſhall appoint Officers for the 
commiſſioners for the duty on ſoap made in the kingdom; duties on ſoap, 
who ſhall ſubſtitute inferior officers. 10 An. c. 19. % 5. 

4. No perſon, within the limits of the head office of Who hall be 
exciſe in London, ſhall be permitted to make any ſoap, — ig 
unleſs he occupy a tenement of 101 a year, and be aſ- 
ſeſſed to and pay the pariſh rates; and elſewhere, unleſs 
he be aſſeſſed to and pay to church and poor. 17 GC. 3. 

t. 52. | 1. | 

— fol no maker of ſoap ſhall ſet up, alter, or uſe any Place cf making 
boiling houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, e de entted- 
roop, or other place for the making or keeping of ſoap, 
or for the boiling or keeping any oil, tallow, pot-aſh, 
lime, or other materials proper to be made into ſoap; 
or uſe any copper, kettle, furnace, fat, ciſtern, trough, 
or other veſſel for the boiling or making of ſoap, without 
hiſt giving notice thereof in writing, at the next office for 
the ſaid duties; on pain of 50 l. 10 An. c. 19. %. 6. 

And all ſoap, oil, tallow, and other materials, which 
ſhall be found in, any private boiling houſe, workhouſe, 
warehouſe, or other place, and all private coppers, ket- 
tles, furnaces, troughs, and other veſlels, for which -no 
eutry ſhal] be made, or notice given, ſhall be forfeited, 
and the value thereof. 10 An. c. 19. / 19. 

And by the 5 G. 3. c. 43. Whereas offenders frequently 
withdraw themſelves to avoid the aforeſaid penalty of clan- 


| deſtine making of ſoap, it is enacted, that a ſummons left 


at the place where diſcovery ſhall be made of ſuch offence, 
directed to the perſon proſecuted by his right or aſſumed 
name, ſhall be as effectual as if delivered perſonally, and 
directed to him by his proper name. /. 19. 

6. And every perſon who ſhall make any hard ſoap, Corers end locks 
ſhall at his own expence provide ſufficient wooden covers © de Fron ded. 
(to be approved of in writing by the ſurveyor or ſuper- 
or) to every copper, pan, or other utenſil, wherein he 
mall boil or make any hard ſoap ; which veſſels, with 


liquor, to work in huſbandy, and for no other purpoſe, the com- 
miſſioners determined the appellant over-rated by the ſaid ſur- 
age. And with that determination the judges concurred. 
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the covers thereto affixed, and alſo the pipes that convey 
the waſte or ſalt lees from the ſaid coppers, pans, or other 
utenſils, ſhall be locked and ſealed down by the officer, 
as ſoon as the fire is damped or withdrawn, whenever an 

ſoap or any thing of a ſoapy quality ſhall be left therein, 
Which faid locks, and keys to the ſame, and all other 
neceſſary faſtenings for ſecuring the faid veſſels and pipes, 
ſhall be provided by the ſurveyor or ſuperviſor, at the ex- 
pence of the maker. And if any perſon ſhall make any 
hard ſoap before he ſhall have affixed ſuch covers, or ſhall 
refuſe to pay for the locks and keys and other faſtenings 
as aforeſaid, or ſhall wilfully break or damage any ſuch 
lock, or ſeal, or other faſtening ; he ſhall forſeit 100], 


rs. 20. 3 . 66. 7. 


And by 17 G. 3. c. 52. The furnace door of every 
copper, pan, or utenſil, uſed by the maker for the boiling 
or making of ſoap, ſhall be locked by the exciſe officer, as 
ſoon as the fire is damped or drawn out ; and Jocks and 
keys, and all other neceſſary faſtenings, ſhall be provided 
by the ſurveyor and ſuperviſor, at the expence of the mer: 
And it the maker ſhall refuſe to pay for ſuch locks, keys, 
and other faſtenings, or hinder the officer in fixing the 
ſame ; he ſhall forfeit 50 J. And if by any device any 
perſon ſhall open ſuch furnace door, after it hath been 
locked by the officer ; or ſhall damage any ſuch lock or 
other faſtening ; he ſhall forfeit 1001. / 6, 7, 8. 


Oger to ener 7. By the 10 Jr. c. 19. The officer ſhall at all times, 


and lurvey,s 


by day or nignt, and if in the night then in the preſence 
of a conſtable, be permitted on requeſt to enter the houſe, 
boiling houſe, warehouſe, or other place, uſed by any 
maker of ſoap; and by gaging, weighing or otherwiſe, 
take an account of the quantity, and thereof make return 
in writing to the commiſſioners or whom they ſhall ap- 
point, leaving a true copy, if demanded, under his hand 
with the maker ; and if he ſhall refuſe or neglect to leave 
ſuch copy (after demand in writing, 12 G. c. 28. / 30.) 
he ſhall forfeit 40 s. And if any maker ſhall obſtruct the 
officer, he ſhall forfeit 201. /. 12, 15. 
If in the night, then in preſence of a conflable] E. 
17 G. 3. Hill and Barnes. In treſpaſs for breaking into 
the plaintiff 's houſe, and entring and ſearching the ſame 
in tik Pariſh of Chriflchurch Middleſex. On not guilty, 
verdift''was given for the plaintiff, with 201 damages, 
ſubject to the foilowing caſe. The plainuff was a tal- 


low chandler and maker of ſoap. The defendants wer? 


exciſe officers, and in the night time entred and ſearched 
tae houſe and workſhop of the plaintiff, and ſtayed ther? 
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half an hour. They had with them one 7h Farrel, 


ho about two years before had been headborough of St. 


Paul's Shadwell, when a board was fixed over his door 
with his name, and the word headborough upon it, which 
ſtill continued, though he was no longer headborough, 
but he ſtill attended the rotation office of juſtices, as an p- 
prehender of felons. The defendants applied to him at 
his own houſe, to fttend them in making the ſearch ; 


E which he accordingly did. For the plaintiff were ſtated 


the ſtatutes whica require the preſence of a cenſiable or 
other lawful officer of the peace, when exciſe officers attempt 
to make a ſearch in the night: That Farrel was no peace 
officer, having no department or known denomination as 
ſuch, and that an officer by reputation is not ſufficient, — 
For the defendants, it was inſiſted, that an officer by repu- 
tation is well enough to excuſe the detendants, who could 
not examine into the form of his appo:ntment ; and ob» 
ſerved, that by the caſe no treſpaſs is ſtated, no breaking 
and entring, no force, nor is it ſaid that the ſearch was a- 
eainſt the will of the plaintiff.— By De Grey chief juſtice : 
The treſpaſs is clearly enough ſtated, unleſs the court 
will wilfully miſunderſtand it. The action is hard; but 
the queſtion is now a dry point of law. To be ſure one 
who illegally aſſumes the name of an officer is not a legal 
officer. Gould juſtice; It is of great conſequence to the 
public for the court to ſee theſe powers, lodged in the 
officers of the revenue, ſtrialy purſued. I had a harder 
caſe once before me at Pos: A cuſtom houle officer, who 
had ſeized ſome ſmuggled cambrick, had a verdict again't 
him with very large damages, becauſe he was attended by 
a conltable, not of the town of Peel, but of the county of 
Dorſet. Blackſtone juſtice: It was incumbent on the de— 
fendants, to be ſure that they had a regular peace cflicer, 
Farrel was certainly not ſo at the time of the ſearch ; and 
| incline to think he never was properly qualified for this 
ſearch, being formerly an officer of Deptford, and not of 
Chriſichurch. Tae ſpirit of ali the revenue laws is, that the 
accompanying officer mutt be an officer of the place; that 
the ſubject may not be unreaſonably terrified, at his houte 
being entred in the night by mere ſtrangers. Nares juſtice 
was of the ſame opinion that the ſearch was illegal. And 
judgment was given for the plaintiff, Black. Rep. 1135. 
And by the 17 G. 3. c. 52: When any copper, pan, 
or other utenſil, or the furnace doors thereof, ſhall bs 
ſecured as aforeſaid, the ſurveyor, ſuperviſor, or other 
olicer, ſhall bet ween the hours of five in the morning 
and eleven in the evening be permitted on demand to 
enter every workhouſe of ſuch maker, and may unlock 
2 and 
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and examine every ſuch copper, pan, or utenſil, and the 
doors thereof, and after ſuch examination ſhall again lock 
and ſecure the ſame: And if any perſon ſhall obſtruct the 
officer herein, he ſhall forfeit 1001. / 9g. 

8. No maker ſhall have any private pipe or convey. 
ance, on pain of 2001. And the officer, in the day time, 
and in preſence of a conftable, on requeſt made and cauſe 
declared, may break up the ground in any ſoap houſe, 
er the ground near adjoining, or any wall, partition, or 
other place, to ſearch ; and if he finds any ſuch private 
pipe or other conveyance, he may break up or cut the 
ſame: And if any perſon ſhall obſtruct the officer in 
ſuch ſearch, he ſhall forfeit zool. 17 G. 3. c. 52. |, 
10, 11, 12. 

Provided, that if upon ſearch no ſuch pipe ſhall be 
found, the officer ſnall make good the ground, wall, ot 
other place, or make ſatisfaction to the owner, to be ad. 
judged by the two next juſtices; or he may bring his 
action for the damages. /. 12, 

And the maker ſhall once in every lunar month per- 


fectly cleanſe every copper, pan, and other utenſil, and 


Notice of the 
time of working. 


ſnall give three days notice thereof to the officer: And 
when cleanſed, the officer may make ſearch ; and if he 
finds any hole not before known, the owner ſhall de 
liable to the penalties for concealing ſoap (that is, he 
ſhall forfeit 500 J. 1G. ft. 2. c. 36. /. 14, 15.), un- 
leſs he ſhall prove that it was made by burſting or other 
accident ſince the laſt ſurvey, and that he had given no- 
tice thereof to the ofhcer who firſt came to ſurvey after 


ſuch accident happened. And if ſuch maker ſhall negled 


to cleanſe his copper, pan, or other utenſil, or to give 
ſuch notice as atoreſaid, or fhall obſtruct the officer in 
ſearching and examining, he ſhall forfeit 5ol. J 14. 

9. Every maker of ſoap, before he begin any making, 
if within the bills of mortality, ſhall give 12 hours, if 
elſewhere, 24 hours notice in writing to the officer, of 
the-time and hour when he intends to begin ; on pain of 
50 J. And the officer ſhall attend accordingly, and unlock 
the furnace doors. 11 C. c. 30. /. 33. 17 G. 3. c. 32. / 8. 

And putting lees or lye into the copper or other uten— 
fil, ſhall be deemed a beginning ſuch making, ſo as to 
ſubject him to the forfeiture, 11 C. c. 30. ſ. 34. 

And if the maker ſhall not begin in fix hours after the 
time mentioned in the notice within the bills, and in 12 
hours elſewhere ; the notice ſhall be void. J 35. 

And if the copper or other utenſil be locked or ſealed 
down, the oficer ſhall attend to unlock and open the 
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Game, after the maker hath given to him 12 hours notice 
lit within the limits of the head office in London, and elſe- 
where 24 hours notice, of ſuch his intention. And if by 
any contrivance ſuch maker ſhall open any copper, pan, 
utenſil, or pipe, before the ſame ſhall have been opened 
by the officer; he ſhall forfeit 20 J. 5 C. 3. c. 43. J 15. 


cauſe And no maker of hard ſoap ſhall, upon any pretence 
ouſe, of cleaning or waſhing any copper, pan, or other utenſil, 
n, or uſed in boiling of ſoap, or on any other pretence, preſume 
1vate to light any fire under the ſame, without firſt giving ſueh 
t the notice; on pain of 201, / 16. 


10, Every maker of hard ſoap ſhall make uſe of regular Frames to be 
made uſe of in 


der in 


2. |, ſquare or oblong frames only, for the cleanſing or puttin - 
þ bs ſoap (whether perfect —_ perfect) — — 
ll be out of the veſſe] where it was boiled or prepared; and 
Il, or the bottom, ſides, and ends of every ſuch frame ſhall 
e ad- de 2 inches thick at the leaſt; and ſuch frame ſhall not 


g his exceed 45 inches in length, nor 15 inches in breadth; 

of which frames he ſhall give notice in writing at the next 
per- ofice, before he ſhall uſe the ſame; all which ſaid frames 
„ and ſhall be marked and numbered by the ſurveyor or ſuper- 


And viſor, at the expence of ſuch maker: on pain of forfeit- 

if he Wing, for every ſuch offence reſpectively, the ſum of 20]. 

all be 56. 3. e. 4300 17. 

is, he 11. If any ſtale or rotten ſoap, or cuttings, be put into Reworking dale 
„ un- the copper or pan, in preſence of an officer, to be refteſun- 

other el or new made; the officer ſhall make allowance of the du- 

n no- ty, and certify the ſame upon his report. 10 An. c. 19. / 28. 

7 after But if it ſhall be put into any making of ſoap, without 


eglect being to the officer 12 hours notice in writing within the 
o give bills, and 25 hours elſewhere ; there ſhall be no allowance 


cer in made for it. 11 G. c. 30. / 37. 
4. And if any officer ſhall falſely pretend that he had ſuch 
aking, ootice when he bad not, and make and certify ſuch allow- 


urs, if ance; he, and alſo the maker, ſhall forfeit 10s for every 
er, of pound fo certified. .. 38 


ain of But no hard ſoap (whether perfectly made or not), af- 


unlock ter the ſame ſhall have been cleanſed or put into the frame, 
WW: ſhall on any pretence be returned or put again into the 
- uten- WH <Pper or other utenſil, for boiling or reworking ; and if 


as to call be fo returned, it ſhall be charged again with the 
| duties. 5 G. 3. c. 43. , 18. 
ter the And the officer ſhall allow to the maker in his charge, 
in 12 one pound in every ten of ſuch hard ſoap; which ſhall be 
a full compenſation for all waſte, loſſes or damages. /. 14. | 
ſealed WF 12. And the maker ſhall keep juſt ſcales and weights g$c,jes ang 
en the Where he makes his ſoap, and permit and aſſiſt the officer weights, 
dame, WW ule them; on pain of 101, 10 4. c. 19. J 13. 
And 
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And by the 10G. 3. c. 44. if he ſhall uſe inſufficiey 
ſcales or weights, he ſhall forfeit 100] : but not to 
proſecuted both on this and the former act, 

13. And the officer ſhall be permitted. to take an a. 


charge for ma- Count of the quantities of oil, tallow, pot-aſhes, lime, 
terials milling, and other materials proper to be made into ſoap, thy 


R: moving ſoap 
unlurveyed. 


U. iurveyed to be 


kept {-pira 
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te, 


Tap. 


ſhall be in the maker's poſſeſſion; and if the officer ſhall 
miſs any quantity of them, which he had taken account 
of the laſt time he was there, and {hall not on reaſonable 
demand receive ſatisfaction what is become of them, the 
ofticer may charge him wth ſuch quantity of ſoap, a 
ſuch materials in his judgment would have made, not ei. 
ceeding 14 gallons of ſuch ingredients (beſides the leg) 
for cvety barrel, 10 An. c. 19. . 14. 

14. And no maker ſhall (on pain of 201) remove ay 
ſoap of which no account hath been taken by the officer 
from where it was made, without giviag the office 
within the bills 24 hours notice, and in other parts tw 
days notice, of his intention to remove the fame. 104 
c. 19. 16. ; 

15. And the makers ſhall keep all the ſoap by then 
made, and not ſurveyed, ſeparate from that which hath 
been ſurveyed, for 24 hours aiter makiny, within the 
bills, or two days in any other place; unlefs it ſhall har 
been ſooner {urveyed ; on pain of 51. 10 An. c. 19. |. 1, 

16. And if any maker ſhall conceal any ſoap or maie- 
rials; he ſhall forfeit the ſame, and allo 500 J. 16 


A 2. c, 36. 14. 15. 


And by the 5 G. 3. c. 43. If the officer ſhall har 
cauſe to ſuſpect, that ſoap is privately making in an 
place; or that any ſoap 1s concealed with intent to a 
the duty; in ſuch caſe, on oath made by ſuch office 
before a commillioner or one juſtice teſiding near to tir 
place, ſetting forth the ground of his ſuſpicion, ſuch com- 
miſtioner or juſtice may, if he ſhall judge it reaſonable, 
by ſpecial warrant authorize ſuch officer, by day or night 
(but if in the night, in preſence of a conſtable) to enter 
into every fuch place ſuſpected, and to ſeize and cet 
away as forfeited all ſuch ſoap as he fhali there find f 
privately making, together with all materials then read) 
or preparing for making of ſoap, and likewiſe all ſuch 
ſoap as they ſhall find fo concealed, together with dhe 
boxes or other package: And the perſon that ſhall be 
found privately making ſoap, or in whoſe poſſeflion ſuc 
ſoap ſhall be found, ſhall forfeit 100 l. /. 20. 

17. Every barrel of ſoap ſhall contain 256 poun6 
averdupois; half barrci 128; fukin 64; half * Ki 
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beſides the weight or tare of the caſk, And all ſoap; 
(except hard cake ſoap, and ball ſoap, 10 Arn. c. 26: 


111.) ſhall upon making thereof be put by the maker 


into ſuch caſk, and none other. 10 An. c. 19. / 8. 

And all ſoft ſoap that ſhall be filled in any other caſl 
leſs than barrels, half barrels, firkins, and half firkins, 
ſhall be forfeited, and alſo51. 12 An. fl. 2. c. 9. . 19. 

18. The maker ſhall weekly make entry in writing at 
the next office of all the ſoap by him made within each 
week, ſetting forth the weight, and what quantity was 
made at each boiling in that week; on pain of 501. 
Which entries ſhall be on the. oath of the maker, or chief 
workman, according to the beſt of his knowledge and 
belief, The ſaid entry and oath within the bills, to be 
at the chief office of exciſ2; and elſewhere, wich the 
colleftor and ſuperviſor. 17 C. 3. c. 52. / 3. 

And within one week after entry, the maker ſhall pay 
and clear off the duties, on pain of double duty; and 


Entry and Pay. 
ment of ths 
du:1es. 


aſter ſuch default in payment, he ſhall not fell or de- 


liver out any ſoap, until he hath paid off his duty, on 
pain of double value. / 4. 

Provided, that no maker ſhall be obliged to go or 
ſend further than the market town where the ſoap is 
made, or the next market town, to make ſuch entry or 
payment. /. 5. 


19. By the 10 Av. c. 19. Any perſon who ſhall uſe D.awback for 


ſoap in making of cloths, or other manufaQures of ſheeps Vap uſed in the 


wool en maaye- 
or lambs wool only, or manufaCtures whereof the greateſt fackute. 


part of the value of the materials ſhall be wool ; or in 
iniſhing the ſaid manufactures; or preparing the wool 
for the ſame; or in whitening new linen in the piece, 
(or dis chief workman)——may make proof in writing 
by affidavit, before the collector or ſuperviſor, ſpecifying 
the kinds and quantity of the manufactures, and tbe days 
between which, and the places where the ſame were made, 
prepared, or whitened, and the quantity and kind of ſoap 
conſumed therein, and that no allowance for the duty on 
ſuch ſoap hath been made: whereupon the collector ſhall 
repay one third of the duty on ſuch ſoap. /. 29. 

And the ſaid affidavit need not be ſtamped ; and no fee 
ſhall be taken, except 4d for writing the affidavit, on 
pain of treble damages to the party grieved, with full 
colts; to be recovered as the other penalties, /. 30. 

And any perſon making falſe affidavit, ſhill forfeit 
treble value of the allowance; and for the ſecond offence 
(on conviction in the courts at Het min/ter) ſhall ſuffer as 
lor wilful perjury. Y 31. And by the 12 An. „. 2. c. . 
the whole duty on that act ſhall be repaid, | 3 

ut 
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But this ſhall not extend to allow any greater drawbach 
ſor ſoap imported, than for ſoap made in this kingdon; 
but only ſo much ſhall be repaid as the drawback of jy 
duties on ſoap made in this kingdom ſhall amount ung, 
14 CG. 3. c. 73. , 15. Zh 

ried 20. Cocquets granted for ſhipping ſoap, to be landet 
coaftwile. in any other part of the kingdom, ſhall expreſs the qu. 
| lity, quantity, and weight, the mark of the package, an by t 
by whom made and fold, and where configned ; and chan 

ſhipped without ſuch cocquet, the ſame ſhall be forfeited, tion 


and ſeized, together with the package. 23 G. 2. c. 21, ſq, j$ 01 
Importation and 21. No ſoap (ſhall be imported, otherwiſe than in fone by | 
exportation. package, containing at leaſt 224 pounds of neat ſoap, an day 


ſtowed openly in the hold; on pain of being ſeized an whe 
- forfeited, together with the package, and the maſter of ther 


the veſſel to forfeit 50 l. 23G. 2. c. 21. / 27. any 
But on information brought againſt any ſuch maſter, , 3 
he may detain the wages of the mariners, till it be deter, 2 
mined ; and if it ſhall appear, that the ſoap was put « theſ 
board by any mariner without the maſter's knowledge, wiſe 
the maſter may apply the wages of ſuch mariner, in pa- by 
ment of the forfeiture. 26 G. 2. c. 32. /. 8. and 
And the officers of exciſe (in like manner as the officer ſue, 
of the cuſtoms) may go on board any veſlel, and ſearch 6.4 
for and ſeize all ſoap forfeited, together with the package, 2 
and they may likewiſe ſeize ſuch as before entry and pay- men 
ment of duties, ſhall be found unſhipping or unſhipped, ther 
23 G. 2. c. 21. /. 28. ſhal 
Soap that hath paid the duty may be exported ; and the t. 2 
duties ſhall be drawn back. 10 An. c. 19. / 22, 23, 24 2 
But no drawback ſhall be allowed on the exportation of of 1 
any foreign ſoap imported. 23 C. 2. c. 21. J 36. tion 
The officers of exciſe or cuſtoms may ſeize any ſoap int 
with the package, that ſhall be found in any veſſel, cart, the 
or other carriage; where they ſhall have good reaſon to 2 
believe that the ſame was made in ſome private workhoule, the 
or clandeſtinely imported without payment of duty, u fou 
that the ſame has been exported and relanded after repaj- 2 


ment of the duty; and if the party in whoſe poſletho of t 
the ſame ſhall be found, ſhall not at the hearing of the the 
information, make it appear that the duty hath been paid the 
or ſecured, he ſhall forfeit 51 for every 100 pound 
weight; and alſo the goods and package ſhall be forfeited. | 
236.2. e. 25 /. 31. 

And if any perſon ſhall knowingly harbour or conceal 
any ſoap unlawfully imported, or relanded gfter flipping fall 
for exportation upon debenture ; he ſhall, whether de ſee 

claims get 


Whack 
gdom | 

of the 
t unty, 


landei 
le quz. 
e, and 
and if 
rfeited, 
.J. 2 
n ſome 
Ip, and 
ed and 


iter of 


maker, 
deter. 
put on 
wledge, 
in pay- 


officers 
ſearch 


and the 


23, 24 
tion of 


y ſoap 
|, cart, 
aſon to 
Khouſe, 
uty, of 
repaj- 
offefon 
of the 
en paid 
pounci 


orfeited. 


conceal 
(ipping 
ther be 

claims 


Exciſe, (Soap.) 


claims any property therein or not, forfeit 501 for every 
hundred weight, together with the goods and package. 
23 C. 2. c. 21. J. 32. | | 
And where any ſuch ſoap ſhall be ſeized as forfeited, 
and no perſon ſha]! claim the ſame in 20 days, if it is 
within the limits of the chief office of exciſe in London, 
the officer who made the ſeizure may cauſe notice figned 
dy the ſolicitor of exciſe, to be affixed at the Royal Ex- 
change, of the time of proceeding to trial and condemna- 
tion of the ſame by the commiſſioners of exciſe; and if it 
js out of the ſaid limits, then publick notice ſhall be given 
by proclamation at the next market town, on the market 
day next after the ſaid 20 days, of the day and place 
where the juſtices will proceed to trial and condemnation 
thereof. And the judgment thereon ſhall not be liable to 
any appeal, or be removed by certiorari. 23 G. 2. c. 21. 


I43 


—4 The exciſe laws ſhall be in force for managing Power of the 
theſe duties; and the penalties (except where it is other- juſtices, 


wiſe herein directed) ſhall be recovered and mitigated as 
by the laws of exciſe, or in the courts at J/eftminſler ; 
and diſtributed, half to the king, and half to him that ſhall 
ſue, 10 An. c,19. / 26. 11G. c. 30. /. 39. 24 G. 2. 
4. 40. J. 33. 


23. And where any ſoap ſhall be ſeized for non-pay- proof to lie on 
ment of duties, or non-entry, and it ſhall be diſputed whe- the claimer, 


ther ſuch payment or entry were made or not, the proof 
ſhall lie on the claimer, and not on the officer, 23 G. 2. 


. 21. J 35. 


24. And if the party is not ſatisfied with any judgment appeal. 


of the juſtices on the act of 23 G. 2. c. 21. abovemen- 
tioned, he may appeal to the next quarter ſeſſions (except 


in the caſe before mentioned, where no perſon ſhall claim 
the goods ſeized.) / 37. 


25. And on information on the ſaid act of the 23 G. 2. Mitigation. 


the mitigation ſhall not reduce the penalty to leſs than a 
fourth part, over and above the coſts to be allowed, / 38. 


26, And all ſoap, materials, and utenſils in the cuſtody Utenſils liable. 


of the maker, or of any in truſt for him, ſhall be liable to 
the duties and penalties, as if the debtor or offender were 
the lawful owner, 10 An. c. 19. / 20. | 


AVI. Spirituous liquors, 


So far as running of brandy and other ſpirituous liquors 
falleth in with the running of other uncuſtomed goods ; 


ſee the firſt part of this title concerning the Cuſtams in 
general, 
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1.44 Erciſe. (Sþ:ritnous liquors.) 


Duty on im- 1. By the ſeveral acts a general duty of exciſe is laid on 
portation. every gallon of ſpirituous liquors imported (over and abeye 
the cuſtoms) as follows; viz. 

Single brandy, ſpirits, aqua vitæ, or ſtrong waters gf 
any kind, of the produce and manufacture of the Britiſh 
plantations, 45 8d. Double, 8s 8d. — Not being of 
the Britiſh plantations; Single 6s 8d. Double, 128 8d. 

Which ſhall be raiſed as the duties on other exciſeable 
liquors. 12 C. 2. c. 23. 12 C. 2. c. 24. 48 5 J. 
c. 3. 4 Ann. c. 6. 6 G. 2. c. 17. 

Arrack from the Britiſb colonies in the Eaft Indies, the 
ſame as for brandy and foreign ſpirits imported. 

And by the 20 C. 3. c. 35. for every gallon of ſingle 
brandy ſpirits, or aqua vitz imported, a further duty of 

1s; above proof, 28. 
Officers maytoke 2. To enable the gagers the better to aſcertain the 
ſamples on ſhip- proof of all foreign imported liquors liable to the duties 
— of exciſe; it ſhall be lawful for the gagers or other off- 
cers of exciſe, at any time before the gaging, to take a 
ſample not exceeding half a pint, out of each caſk or other 
package containing foreign ſpirituous liquors imported, 
without paying any thing for the ſame. 32 G. 2. c. 29. 
Landing without 3. And if any perſon ſhall land any French brandy, before 
duty paid, the duty be paid or ſecured, or without licence from the 
proper officer ſo to do; he, and every perſon aiding there- 
in, or concealing the fame when landed, ſhall not only 
forfeit the ſame, but alſo double value: And if any officer 
of the cuſtoms or exciſe ſhall connive thereat ; he ſhall 
be incapable to hold any office in the revenue, and forfeit 
500 J. 1 An. fl. 2. c. 14. 

Provided that, in order to have an opportunity to ell 
the ſame on ſhipboard, it ſhall be lawful for the importer 
or proprietor of any foreign ſpirituous liquors, to take, in 
the preſence of a gager or other exciſe officer, a ſample, 
not excceding half a pint, out of every caſk or other pack- 
age, whilſt the ſame ſhall be on ſhip board, and before 
landing, withaut paying any duty for the ſame. 32 6.2. 
4. 29. 

Exciſe officers 4. And the officers of exciſe may go on board any ſhip 
may goon board. or veſſel, and ſearch in like manner as the officers of the 
cuſtoms may do, for any exciſeable liquors, and ſeize all 
ſuch as ſhall be forfeited, and ſuch as ſhali be unſhipped 
before entry and payment of the duties, together with the 

caſks and other package. 11 C. c. 30. /. 1. 
Warrant to 5. And if any officer of the exciſe have cauſe to ſuſped, 
MR that any foreign ſpirits ſhall be fraudulently concealed in 
any place, entred or not entred, if it is within the bills d 
mor tally, 
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d on mortality, then on oath made before two commiſhoners, if 
boye elſewhere, before one juſtice, where he ſuſpects them to be 

concealed, ſetting forth the ground of his ſuſpicion; he 
rs of or they may by ſpecial Warrant authorize ſuch officer by 
ritiſh day or night, but it in the night in preſence of a con— 
ig of ſtable, to enter, ſeige, and carry away the ſame as forſeit- 
s $0, ed, together with the caſks or veſſels: and if any perſon 
eable ſnall obſtruct ſuch officer, he ſhall forfeit 100 l. 11 6. 
5 V. . 30. / 2. 


6. And by a general clauſe in the 8 G. . 18. All Who only may 
brandy, arrack, rum, ſpirits, and ſtrong waters, Britiſh ſeize. 
or foreign, and all foreign exciſcable liquors forfeited, to- 


„ the 


ſingle gether with the caſks or other package, may be ſeized by 
uty of any officer of the cuſtoms or exciſe, or perſons deputed by 


warrant from the lord treaſurer, or under treaſurer, or by 


in the ſpecial commiſſion under the great or privy ſeal, and no 


duties other perſon. /. 24. 
r off 7. And if any perſon ſhall obſtruct any officer of the Obtuging the 
take a cuſtoms or exciſe, in ſeizing or ſecuring any of the ſaid officer. 
r other liquors, or endeavouring to reſcue them after ſeizure, or 
Dorted, ſhall after ſeizure ſtave, or otherwiſe damage any caſk, or 
. 20, veſſel; he ſhall forteit yol. 8 CE. c. 18. / 25, 
before 8. But no perſon ſhall be intitled to any reward given Notice to be 
om the on ſuch ſeizure, unleis he give notice to che next officer of den of fe.ure, 
there exciſe, or to the ſuperviſor, in 43 hours; who ſhall, on 
ot only ſuch notice, take an account of the ſpecies and quantity; 
officet nor ſhal! ſuch goods be aterwards removed without a pet- 
ne ſhall mit from ſuch officer of exciſe, on pain of being re- ſeiaed. 
| fortelt 12G. c. 28. /. 6. 
9. If any foreign brandy, arrack, rum, ſtrong waters, In what ſhips te 

7 to ell or ſyirits of any kind Mall be imported, in any ſhip or >? ones. 
m porter veſlel of 100 tons burden or under (except only for the 
take, in uſe of the ſeamen, not exceeding two gallons each); ſuch 
ſample, veſſel with her tackle, and alſo the {pirits, ſhall be for- 
er pack- 86. . . 43. . 27: — Except rum, or 
before ther ſpirits ot the growth and manufacture of the Briti/h 
32 0s ſugar plantations; which may be imported in any veſſel of 

not leſs burden than 70 tons. 6 C. 3. c. 46. / g. 
any ſhip And to prevent clandeſtine landing of ſpirits from [re- 
s of the land; if any brandy, rum, ſtrong waters or other ſpirits 
ſeize all ſhall be entred or ſhipped for exportation from Jreland, 
nſhipped to any place not within the ſame kingdom, in any veſſel 
with the under the burden of 100 tons (except only for the uſe of 

| the ſeamen, not exceeding two gallons each); the ſaid 
\ ſuſpect, Reflel with the tackle and furniture, and allo all ſuch 
cealed in WW birus, ſhall be forfeited. 5 C. 3. c. 43. J 30. 
e bills df 10. And where any veſſel of 50 tons or under, being Ships hovering 
ortali, n part or fully laden with brandy, ſhall be at anchor, A be coalt. 
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lighter, boat, or bottom, to be laid on land; he ſhall, he. 


In what caſks to 
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or within two leagues from the ſhore, and not proceeding 


on her voyage, wind and weather permitting ; the con. ot! 
mander of any man of war or armed floop appointed ſo ine 
the guard of the coaſt, or the commander of any ſloop ( 

veſſel in the ſervice of the cuſtoms, may compel the maſter lia 


to come into port; and the fame ſhall be liable in all casts ret; 
as ſhips hovering within the limits of any port. 66. 
c. 21. J 31. vau 

And if the maſter, purſer, or other perſon havine 
charge of the veſſel, ſhall ſuffer any brandy (or other un- 
cuſtomed goods) to be put out of the ſhip into any hoy, nan 


ſides the other penalties, fuffer ſix months impriſonment, chu 
6G. c. 21. /. 32. 

And by the 9 C. 2. c. 35. Where any veſſel coming 
from foreign parts, and having on board any foreign 
brandy or ſpirits, in caſks under fix gallons (except only * 
for the uſe of the ſeamen, not exceeding two gallons each 
ſhall be found at anchor, or hovering within two Jeagues 
of the ſhore, or be within the limits of any port, and not nalt 
proceeding on her voyage, wind and weather permitting; 
all ſuch fpirits, with the caſks and other package, er the 
value thereof, fhall be forfeited (whether bulk ſha]! have ther 
been broken or not); and the ſame may bt ſeized, or the 
value thereof ſued for by the officers, /. 22. And if ſuch of t 
veſſel do not exceed the burden of 50 tons, the ſaid veſk] 
alſo, together with her tackle and furniture, ſhall be . Pe 
ſeited. 3 G. 3. c. 22. f. 5. | app! 

11. No brandy ſhall be imported in any veſſel not con- tt 
taining 60 gallons at leaſt; on pain of forfeiting the ſane, 
or the value. 4. c. 5. /.8. 

And no geneva, or rum, ſhall be imported in any veſee 
or caſk, not containing 69 gallons at the leaſt (except 
only for the ufe of the tcamen, not exceeding two galluns 150 
each); on pain of forſeiture. 5 G. 3. c. 43. J 28. 

Provided, that if it ſha}} be made appear to the ſatis caſt 
faction of the commiſſioners of the cuſtoms, that any rum, 
being the produce of any of his mzjeſty's dominions in 
America, fhall be imported from thence in ſmall cal, 
without” fraud or concealment, either for the uſe of the 
maſter in the voyage, or for the private uſe of merchank 
or traders importing the ſame, or deſigned as preſents, ad 
not by way of merchandize; they may, if they think pie 
per, admit ſuch rum to an entry, and cauſe the duties 0 
be accepted inſtead of the ſorſeiture. %. 29. | 

12. Whereas the illegal importation of foreign ſpitis 


is greatly promoted by fictitious entries of ſtorchouſes _ 
older 
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ceeding e : 
Ee com. other places for keeping ſuch liquors, by evil minded and 
nted for indigent perſons ; it is therefore enacted, that no ſeller of 
loop or or dealer in foreign ſpirituous liquors, reſiding within the 
e maſter limits of the head office of exciſe in London (not being a 
all caſes retailer thereof duly licenſed) ſhall be permitted to make 
60. entry of any warehouſe, ſtorehouſe, room, ſhop, cellar, 
yault, or other place for keeping any foreign ſpirituous 
havin liquors; unleſs he ſhall inhabit in a tenement of 121 a 
ther un. year or upwards, and for which he is aſſeſſed in his own 
ny hoy, name, and alſo pay to the pariſh rates; and in no other 
all, be- part of the kingdom, unleſs he be aſſeſſed and pay to 


church and poor : otherwiſe he ſhall be liable to forfeit as 
dealing therein without entry. 23 C. 3. c. 70. / 1. 
And where any entry ſhall be made, no other ſeller or 


ON ment, 


coming 


foreign dealer (not being a joint trader or partner with ſuch ſeller 
-ept only or dealer) however qualified, ſhall make entry of the 
ns each) ſame, or of any other warehouſe, room, or place, within 
> Jeaous the ſame houſe z on pain of being ſubject to the like pe- 
_ and ax nalties. J. 2. 


Mitting; 

e, ar Y of the Prit;h ſugar colonies (imported directly from 

hell han thence) on entry made (within 30 days after report 

d, or the made by the maſter or purſer of the contents and loading 
of the ſhip, 31 G. 2. c. 36. / 5, 6.) and before payment 


id if tuch 
ſaid veil 
I be tor- 


of the duty, may be landed and put into warehouſes, 
provided at the charge of the proprietor or importer, and 
approved of by the commiſſioners; the proprietor or im- 
porter firſt giving bond for payment of the duty, if it be 
ſold (within 12 calendar months; and if it be not ſold in 
that time, then to pay the duty at the end of 12 calendar 
any veſe months, 6 G. 3. c. 47. / 4.) according to the gage ta- 


not con- 
the ſame, 


| (excep en at the time of landing and lodging in the warehouſe, 
0 galluns 15 C. 2. c. 25, 7. 1. 

28. And if any rum or ſpirits be landed, before entry at the 
the ſatis caſtom houſe and with the collector of exciſe, and the 
any rum, duties ſecured, or without warrant for landing, or without 


inions in de preſence of an exciſe officer; the ſame hall be for- 
all cafſks, ſeited, or the value thereof. 1 


ſe of the And before it be landed and lodged in the warehouſe, 
ercha mark ſhall be ſet upon every caſk, mentioning the quan- 
ents, dy, and the proprietor or importer; and the warehouſe 


hink pi0- keeper and exciſe officer ſhall each keep a book, and en- 
duties ver the particulars carried in or out, and when, and for 
whoſe uſe delivered; and every ſix months, or oftner if 

on ſpitis equired, tranſmit an account thereof in writing, and on 
ouſes and dath, to the commiſſioners of exciſe, who ſhall in one 
older WW menth examine the ſame + and if any rum or ſpirits ſhall 

KR. 4 be 
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13. All rum or ſpirits of the growth or manufacture Rum may be 
warc houſed be- 
fore duty paid, 
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be delivered contrary to this act, the warehouſe keeper or ye 
officer offending ſhall be diſabled from holding any pub. 01 
lick employment, and forfeit 1001. / 4. 

And the rum or ſpirits may be delivered out of the or 
warehouſe, on payment of the exciſe, and on producing lo 
to the warehouſe keeper, and the exciſe officer attending be 
the warehouſe, a certificate of ſuch payment; and the ev 
warehouſe keeper ſhall give a permit therewith, ſigned by hc 
the exciſe officer, to prevent the ſeizing thereof. /. 5. ſa 

But no proprietor, importer, or buyer, ſhall receive out or 
of the warehouſe leſs than one veſſel of 20 gallons, unleſs he 
for the uſe of ſeamen in a voyage. /. 6. w 

And the proprietor or importer may fix a lock on the 
warehouſe and keep the key; and the exciſe officer may pe 
put on another, and keep the key; and the proprietor or of 
importer may in preſence of the warehouſe keeper or ex- w 
cife officer, at all reaſonable times, view, and take out a pa 
aforeſaid. /[.7. or 

But if ſuch proprietor or importer ſhall by any device ſy 
or contrivance open the warehouſe, except in the preſence gr 


of the warehouſe keeper or exciſe officer, he ſhall forfeit 
gool. 17 G. 3. c. 52, f. 15. | re 
And if any rum or ſpirits remain in the warehouſe of 
above 12 calendar months, (6 G. 3. c. 47. / 4.) without at 
paying the duty, the commiſſioners of exciſe may ſell them 
by auction, and pay themſelves the duty and charges, ren- he 
dring the overplus to the proprietor or importer. /. g. 
14. No ioreign ſpirits, although under one gallon, ſhall ex 


be reccived into the cuſtody of any retailer, without a W 

permit ſignifying that the duties were paid, or that they fr 

had been condemned ; on pain of forfeiting the ſame, and 

the veſlel, 8 G. c. 18. / 13. tr 
And for the better preventing foreign ſpirituous liquors or 

that have been illegally imported from being removed from vi 

the ſea coaſts into the ſtocks of entred dealers or others; no 

ſeller or dealer ſhall be allowed to take aut more than one ex 

permit in one day to one perſon: Which permit ſhall be ac 

granted for the removal of no more than one caſk or 

other package of any foreign ſpirituous liquors, of one 2 

kind or ſpecies, directed to one and the ſame perſon, And m 

if any ſhall be found removing or removed contrary hereto, ac 

with or without a permit, the ſame ſhall be forfeited. 23 

G. 3. c. 70. f. 3. ſr 
Provided, that ſeveral} permits may be taken out and caſks 

ſent to the ſame perſon the ſame day; ſo as each caſk be ſent a 

under different permits, and by different conveyances. /. al 
Provided alſo, that nothing herein ſhall prevent dealers If 

from ſending with one permit by one and the ſame con- li 


veyance, 


er or 
pub. 
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yeyance, any number of caſks, containing 60 gallons each 
or upwards, / 5. | 

And ifany foreign ſpirits, not being in caſks of 60 gallons 
or upwards, ſhall be found removing unleſs at the fol- 
lowing times, that is, from Sep. 29, to March 25 yearly, 
between the hours of 7 in the morning and 5 in the 
evening ; and from March 25 to Sep. 29, between the 
hours of 5 in the morning and 7 in the evening (except the 
ſame is carrying by a known common ſtage coach waggon 
or other ſtage carriage which uſually travels out of thoſe 
hours); the ſame ſhall be forfeited, whether accompanied 
with or without a permit. /. 6. 

And when any dealer ſhall ſend a requeſt note to a 
permit writer, he ſhall ſpecify therein the quality or kind 
of ſuch foreign ſpirituous liquors intended to be removed 
with each permit, the contents of the caſk or other 
package, and whether the ſame is to be removed by land 
or water, and by what mode of conveyance; otherwiſe 
ſuch requeſt note ſhall be void, and no permit ſhall be 
granted thereon. /. 7. 

If any perſon ſhal] counterfeit ſuch permit, or give or 
receive any falſe permit, or alter any granted by the proper 


officer; he ſhall forfeit 5001, to be recovered in the courts 
at Weſtminſter. /. 10, 
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15. By eleven different acts of parliament, the duties on Duty on home 


home ſpirits ſeem to be as follows : 

For every gallon of low wines or ſpirits of the firſt 
extraction, made from malt, corn, or grain, or brewers 
waſly or tilts, 11d. Strong waters or aqua vitæ, made 
from the ſame materials, 28 gd. 

For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from any other kind of Britiſh materials 
or mixture therewith, 1s 3* d. Strong waters or aqua 
vitæ, 25 43d, 

For every gallon of low wines or ſpirits of the firſt 
extraction, made from molaſſes, 28 6d. Strong waters or 
aqua vitæ, 18 4d. 

For every gallon of low wines or ſpirits of the firſt 
extraction, made from any other foreign or imported 
materials or mixture therewith, 3s. Strong waters or 
aqua vitæ, 1$ 74 d. 

For every gallon of ſtrong waters or aqua vitæ, made 
ſrom any kind of wine or cyder imported, 28 1d. 


ſpirits. 


16. By the 19 C. 3. c. 50. No perſon ſhall be per- Entry of houſes 
mitted to make cntry of any workhouſe or place, or of and veſſels 105 
any till or uten {| for making, diſtilling, or keeping of dilation, 


low wines or ſpirits, unleſs he ſhall occupy a tenement of 

10 ha year, and be aſſeſſed for the ſame in his own name, 
HS 

5 and 


150 


Exciſe. (Sprirituous liquors.) 


and alſo pay to the pariſh rates. And no entry ſhall be 
of any avail to any perſon not ſo qualified, nor for any 
longer time than he ſhall be ſo qualified. / 3. 

And by the 21 G. 3. c. 55. In order to prevent private 
diſtillations, every perſon, who ſhall make or difli] any 
low wines or ſpirits, whether for ſale or not for ſale, ſhall 
be deemed a common diſtiller for ſale, and ſhall enter his 
ſtill and veſſels at the next office of exciſe; and every 
perſon, making or keeping any waſh fit for diſtillation, 
and having in his cuſtody any ſtill, ſhall alſo be deemed 
a common diſtiller for ſale, and liable to the ſeveral duties, 
and ſubject to the ſurvey of the officers, /. 34, 35. 

And no common diſtiller or maker of low wines, ſpirits, 
or ſtrong waters, for ſale, ſhall ſet up any tun, caſk, 
waſhbatch, copper, ſtill, or other veſſel, for making cr 


keeping or keeping any worts, waſh, low wines, ſpirits, 


or ſtrong waters, nor alter nor enlarge the ſame, nor have 
any of them private or concealed, or any private ware- 
houſe, ſtorehouſe, cellar, or other place for making or 
keeping any the ſaid liquors, without firſt giving notice 
at the next office of exciſe; on pain of 201, and he in 
whoſe occupation any of the ſame ſhall be ſhall forſeit 
gol. 889 9 VF. c. 19. / 10. 

And by the 24 G. 2. c. 40. Every diſtiller ſh]! ten 
days before he diſtils or makes any ſpirituous liquors, 
make entry at the next office. of exciſe, of every {till or 
other veſſcl which he ſhall make uſe of for brewing, dif. 
tilling, working, making, laying, or keeping any worts, 
waſh, low wines, ſpirits, or ſtrong waters; and alſo of 
the veſſels uſed for brewing or keeping the after-runnings 
of feints from the ſecond extraction (which laſt mentioned 
veſſels ſha}l not at any one time exceed two in number); 
and Iſo of all ſuch new utenſils as he ſhall make uſe of 
for the purpoſes aforeſaid; on pain of 501, for every ſuch 
{t:}] or other veſſel, uſed and not entred. / 22, 

And by the 21 C. 3. c. 55. No perſon ſhall make uſe 
of any veſſel, room, or place for making waſh for the 
diflillution of low wines and ſpirits, withcut giving notice 
at the next exciſe office; on pain of 501, for every velle|, 
room or © her place ſo made uſe of without notice. /. 30. 

By the 19 C. 3. c. 50. Whereas the duties on low wines 
and ſpirits are greatly diminiſhed, by means of ſmall ſtills 
privately mude uſe of, it is therefore enacted, that every 
p:rſon kecping any waſh fit for diſtillation, and having in 
his p:flethon any #11, the cubic contents of which, when 


the head is on, will amount to two gallons, proof thereot 


being made, by the oath of one witneſs, before one com- 
miſſioner 
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| 
— miſſioner of exciſe or juſtice, ſhall be deemed a common 
diſtiller for ſale, and liable to the ſurvey and duties. /. 1. 
ivate But by the 2 G. 3. . 5. No perſon who ſhall make or 
| any reQify any ſpirits for ſale, or who ſhall ſel] or deal in any 
(hall fort of ſpirituous liquors, ſhall have any ſtill or number of 
r his ſtills, unleſs ſuch fill if a ſingle one, or ſuch ſtills taken 
every together if more than one, ſhall contain at the leaſt 100 
tion gallons; on pain to forfeit for every ſuch ſtill 10 And 
ime ſuch ſtills as (hall contain ſeparately leſs than 100 gallons, 
uties, ſhall be all placed in one room or workhouſe; on pain to 
forfeit, for every ſuch ſtill not ſo placed, 1001. / 4. 
irits, And by the 14 G. 3. c. 23. Every {till for diſtilling any 
caſk, ſort of fermented worts or waſh, commonly called the 
ng «© waſh till, ſhall. contain at leaſt 400 gallons in the body 
virits, of the ſtill, excluſive of the head; and every ſtill for 
r haw diftilling' low wines, commonly called the low wine till, 
ue ſhall contain in the body thereof, excluſive of the head, 
ng or at leaſt 100 gallons: on pain of forfeiting, for every 
gs {till containing reſpectively a leſs number of gallons, 
he in 1001, FA 2. 
fakes 17. And the diſtiller ſhall ſhew to the officer every The ſame to be 
till or other veſſel entred, and the officer ſhall mark the Paked- 
9 ſame with a particular and durable mark; and every veſſel 
quors, uſe! by ſuch diſtiller without being ſo ſhewn or marked, 
Till or ſhall be deemed a veſſel or utenſil of which no entry has 
g, df. been made; and if any perſon ſhall rub out or deface ſuch 
worts mark, he ſhall forfeit 201. 24G. 2. c 40. ſ. 22. 
Io of And by the 19 C. 3. c. 50. Every ſuch diſtiller ſhall 
nhingt cauſe to be painted, in durable large characters, over the 
n outward door of every houſe or other place uſed by him 
aber); for making or keeping Britiſh made ſpirits, the words 
use of dfliller, rectiſier, or compeunder of ſpirituzus liquors (as the 


ry ſuch cale may be); on pain of 1001. / 6. And if any per- 
) ſon ſhall put up ſuch words without having ods eds 


os of entry of all the places by him uſed for making or keeping 
ror ile ſuch ſpirits, he thall forfeit 2001. / g. 
F And if any diſtiller or dealer ſhall buy any Britiſh made 
esel ſpirits (except at the public ſales of condemned ſpirits by 
J. 3. the commithoners of exciſe) of any perſon not having the 
- Wind laid words painted over his door; he ſhall forfeit 501, 
111 ftills /-7- And in this cafe, either the buyer or ſeller, in- 
t every — bY the other, ſhall be diſcharged of his own 
wing in r 
1 hey one by the 21 C. 3. c. 55. If any diſtiller or dealer 
ene hall buy any Britiſh made ſpirits (except as above ex- 
je com- cepted), he ſhall forfeit 5001. But not to be proſecuted 
1iſhoner both by this and by any former act. And the ſeller in- 


4 forming 
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forming againſt the buyer ſhal! be diſcharged of his oun 
penalty. /. 37, 8,9. 

Finally, Diſtillers having made entry, ſhall not be 
allowed to withdraw the ſame, whilſt any waſh or other 
materials prepared for diſtillation remain unworked, 
22 (7.26 0 . 25. 

18. By the 10 C11 V. c. 4. /. 7. If any officer of exciſe 
Mall have caulc to ſuſpect any private ſtill, back, or other 
velic!, ſpirits, low wines, waſh or other materials prepared 
for diſtillation, to be ſet up or kept in any place, and ſhall 
make afndavit before a juſtice of the peace, and therein 
declare the grounds of his ſuſpicion; he may in the da 
time, and in preſence of a conſtable, by warrant from ſuch 
jultice to be directed to ſuch officer of exciſe, break open 


the door or any part of ſuch ſuſpected houſe or place, and 


enter and ſeize the ſame, and detain them there; and if 
they ſhall not in 20 days be claimed by the owner, they 
ſhall be forfeited, and fold at the next general day of ſale; 
and if they be claimed in 20 days, the perſon claiming 
ſhall forfeit for every warehouſe or other place, in which 
any ſuch itil], back, or other veſſel ſnall be found, and al ſo for 
every ſuch ſtill, back, and other veſſel found therein, 200], 
And by the 10 & 11 V. c. 21. he ſhall incur this for. 
feiture, whether he ſhall make any ſuch claim or not. /. 23. 

And by the 19 G. 3. c. 50. If any officer of excile 
ſhall at any time diſcover any private or concealed ſtill, 
back, or other veſſel, for the making or keeping of waſh, 
low wines, or ſpirits, or other materials preparing for 
diſtillation, he may (that is, without applying to a juſtice) 
ſeize ſuch ſtill, back, or veſſel, and all ſuch ſpirits, 
and either detain them in the houſe where found, or re- 
move them to the next office of exciſe: And if they ſhall 
not within ten days be claimed by the owner, the ſame 
{hajl be forfeited; and the proprietor of any ſuch private 
or concealed back, ſtill, or other veſſel, or the perſon in 
whoſe cuſtody the ſame ſhall be found, ſhall forfeit for 
every place wherein ſuch private ſtill, back, and other 
veſſel ſhall be found, and alſo for every ſuch ſtil], back, 
and other veſſel found therein, the ſum of 2001. And 
if any perſon ſhall obſtruct the officer, he ſhall forlet 
100 I, /. 2. 

And ty the 23 G. 3. c. 70. Whereas notwithſtanding 
the many laws io prevent the private diſtillation of Jow 
wines 2nd ſpirits, evil minded perſons do privately max: 
ſpirits; if any officer of exciſe {hali know, or have caule 
to fulpect, that any private or concealcd ſtill, back, veliel, 
Jow wines, walh, or other materials, preparing jor di- 
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tillation, are ſet up or kept in any houſe or place within 
the limits of the head office in London, and ſhall make 
oath thereof before a juſtice or two of the commiſſioners, 
and elſewhere before a juſtice of the place, ſetting forth 
the ground of his ſuſpicion, they may by their warrant 
impower ſuch officer, by day or night, but if in the night, 
in preſence of a conſtable, to break open the doors or any 
part of ſuch houſe and ſeize the ſame, who may detain 
them there or remove them to the next exciſe office; and 
if not claimed in en days, the ſame ſhall be forfeited, and 
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| the proprietor, or perſon in whoſe cuſtody they ſhall be 


found, ſhall forfeit 2001 ; and any perſon obſtructing ſuch 


| officer in the ſearch, ſhall in like manner forfeit 2001. 


And any perſon aſſiſting in ſuch private diſtillation ſhall 
forfeit 301. / 13, 14. 

But if on breaking open any ſuch door or houſe, no 
ſuch private back, ſtill, or other veſſel, ſpirits, low wines, 
waſh, or other materials for diſtillation, ſhall be found, 
tle officer ſhall make good the houſe or place fo broken 
up, or make ſatisfaction to the owner to be adjudged by 
the two next juſtices (1 Q.); or the party injured may 
bring his aCtion for the damages; and the ſame ſhall be 
paid by the commiſſioners out of the revenue of exciſe 
and if any perſon ſhall obſtru ſuch officer, ke ſhall for- 
feit 2001. 108 11 V. c. 4. /.8. 

And for the more effectually preventing the removal of 
ſpirits that have been privately diſtilled, from the places 
where made to the houſes of rectifiers and compounders 
the officers may ſeize all horſes, carriages, and boats 
employed in removing the ſame from one part of the 
kingdom to another, unleſs they be accompanied with 
regular permits. 23 C. 3. c. 70. / 15. 
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19. No diſtiller ſhall have any private pipe or ſtop private cocks 
cock, or other conveyance, by which any waſh or other and pipes. 


liquors fit for diſtillation may be conveyed from one back 
or veſſel to another, or from any ſuch back or veſſel to 
his ſtill, or into any other place, nor ſhall have any hole 
in any back or waſhbatch, by which any waſh or other 
liquor fit for diſtillation may be conveyed into or out of 
the ſame; on pain of 1001. 10& 11 VL. c. 4. / 3. 

And the exciſe officer in the day time, and in preſence 
of a conſlable, on requeſt made and cauſe declared, may 
break up the ground in any diſtilling houſe, or the ground 
near adjoining, or any wall, partition, or other place, to 
ſearch; and on finding ſuch pipe or other conveyaner, 
may break up the ground, houſe, wall, partition, or 
other place, thro? or into which any ſuch pipe or other 
convezance ſhall lead, and may break or cut any ſuch 

pipe 
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pipe or other conveyance, and may turn any cock to 
try whether ſuch pipe may convey any waſh or other 
liquor. / 4. 

And if no ſuch pipe or private conveyance be found, 
the officer hill make good the ground, wall, houſe, or 
other place, or make reaſonable ſatisfaction to the owner, 
to be adjudged by the two next juſtices (1 ©.) or the 
party injured may bring his action for damages; the ſame 
to be paid by the commiſſioners out of the revenue of ex. 
ciſe. And if any perſon obſtruct ſuch officer, he ſhall 
forfeit 100 l. / 5. 

But any diſtiller may uſe any pipe, ſtop cock, or other 
conveyance above ground, in open view from one end to 
the other, for letting his waſh out of the coolers into his 


backs or waſhbatches, and for conveying the waſh or 
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worts, out of the back or waſhbatch into the ſtill, /. 6, 
20. Every diſtiller, rectifier, and compounder ſhall 
make (with the approbation of the ſurveyor or ſuperviſer) 
a hole or opening in the breaſt of every ſtil], that the 
ofhcers may take gages and ſamples ; which hole or open- 
ing in the waſh itil] ſhall not be more than five inches 
ſquare, and io contrived, that the officers may take gayes 
thereof with a cork and rule: and in every other il}, 
not being a waſh ſti}l, the hole or opening ſhall not be 
leſs than one inch and an half in diameter, and fo con- 
trived that the officers may take ſamples from the {till 


with a phial, to be drawn perpendicularly through the 


ſame. And if he ſhall preſume to diſtil, rectify, o- com- 
pound any {pirits, before ſuch holes or openings be mace; 
he ſhall forfeit 5ol. 14 G. 3. c. 73. . 3, 5+ 

21. For the preventing of frauds being carried on by 
means of trunks and other cloſe veſſels ſet up by diſtilles 
tor receiving waih and other materials ht for diſtillation 
from the wath backs and other utenſils, before the ſame 
is pumped up into their ſtills, every diſtiller, whether for 
ſale or exportation, having any ſuch trunk or other clot: 
veſtcl, ſhall demoliſh or convert the fame into open veſlels; 
and if he ſhall hereafter erect any ſuch, he ſhall forteit 
i00l. 23G. 3. c. 70. ſ. 16. 

22. And to the end that the officers may be able to 
taſte and examine the quality of the low wines and ſpirits 


coming from the ſtills; every diſtiller ſhall cut oft of 


take away all pipes fixed to the end of the worms belong- 
ing to their ſtills; and if he ſhall fix any there ſor the 
future, he ſhall forfeit 100 J. 23G. 3. c. 70. / 16. 
23. Every diſtiller, rectifier, and compounder, ſhall 
at his own cxpence, provide and aflix ſufficient _— 
: 10 


Exciſe. (Spirituous liguors.) 


(to be approved of in writing under the hand of the gager 
or ſuperviſor) to the head of every low wine till, waſh 
till, waſh pumps, and charging cocks, through which 
© worts or waſh are conveyed into ſuch ſtill: Which ſaid 

ſill heads, charging cocks, and waſh pumps, ſhall from 
| time to time be ſecurely locked and ſealed by the gager; 
and the locks and keys, for ſecuring the ſaid ſtill heads, 
charging cocks, and waſh pumps, ſhall be provided by the 
pager or ſurperviſor, at the expence af the diſtiller. And 
if the diſtiller ſhall preſume to diſtil, before he hath af- 
fixed ſuch faſtenings; he ſhall forfeit 50 l. 12G. 3 
n, 17. 14G. 3. . 73. L m. 

24. And the holes or openings in the breaſt of the ſtill Locks on the 
ſhall in like manner be locked and ſecured, under the holes or open- 
ſames rules, regulations, and penalties as for ſecuring the 
ſtill heads. 14 C. 3. c. 73. J 3, 5+ 

25. Every diſtiller ſhail (on the like pain) at his own Locks on the 
expence, provide and affix ſufficient locks, keys, and charging and diſ- 
faltenings (to be approved of in writing under the hand #28 cocks. 
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of the ſurveyor or ſuperviſor) to the diſcharge cock of 
every waſh till and low wine ſtill; and the officers ſhall 
be permitted, if they ſee cauſe, to lock and ſecure ſuch 


diſcharge cocks at any time when the ſtill ſhall be at 


work. 14 C. 3. c. 73. / 5. 

And the diſcharge cocks ſhall be fixed in the body of 
each ſtill, ſo as the officers may have convenient acceſs 
to them ; and for that purpoſe, every ſuch diſcharge cock 
ſhall be continued in a ſtreight line from the body of the 


| ſtill, and not project more than three feet from the bod 


of the ſtill, nor eighteen inches from the brick work or 


yy other materials whereon the {ti]] ſhall be placed: on pain 
Q ler that every diſtiller off-nding in the premiſes ſhall forfeit 
* 100 J. 23 C. 3. c. 70. f 17. N ; 
e And the keys of every charging and diſcharging cock 
wang ſhall be made in manner following; that is, the key 
cle Wl ſhall be made with an open eye or hole in the top part 
esel thereof, which eye ſhall be of ſuch a ſize as tu be capable 
r of receiving a leaver ſufficient to turn the cock; and ſuch 
key ſhall be of one piece and ſolid to the bottom, and ſo 
vs ts rivetted into the cock of which it is a part, as to prevent 
ſpiri the ſame from being taken out of the body of the cock ; 
ag of and ſuch charging cocks, and diſcharging cocks, ſhall 
ted not have any hole or place of diſcharge, but at the mouth 
uy only; and no grate, ſtrainer or other thing ſhall be placed 
ö. before the mouth of any ſuch charge or diſcharge cock; 
-* ſhall an pain that every diſtiller offending herein, ſhall ſorfeit 
jeninge 1001, / 18. 


(to 


And 
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And no diſtiller ſnall have any fixed pipe or other conveſ. 
ance, leading to any ſtill, except one charging pipe 5 
each ſtil]; nor any conveyance leading from any ſuch ſtil, 
except the diſcharging cock to each ſtill belonging; 
pain of 200l. / 23. | 
Locks on the 26. Every diſtiller, rectifier, and compounder ſhall, 
ſucnace door. on the like pain, at his own expence provide and aff 
ſufficient locks, keys, and faſtenings (to be approved 
in like manner) to the furnace door of each ſtill; and the 
officers ſhall be permitted to lock and ſecure the aid fur. 
nace doors, at any time when the ſtills are not at work, 
| 14 G. 3. c. 73. /. 4, 5 a 
Penalty of epen- 27. If any perſon ſhall, by any means or device, open 
ing or damaging any faſtening on the holes or openings in the breaſt of the 
e any diſcharge cock, or furnace door, after the 
fame ſhall have been locked or ſecured by the officer; 
or ſhall wilfully hurt or damage any Jock or other faſten. 
ing; he ſhall forfeit 2001. 14 C. 3. c. 73. J 12. 
Ladgers to be 28. The diſtiller ſhall provide proper ladders, wherehy 
provided. the officers may get to the top of each till, and ſhall by 
himſelf or ſome perſon on his behalf, affiſt ſuch officer in 
ſetting up the ladder, and examining the contents of each 
ſtill, and taking ſtill gauges thereof; on pain of 200], 
23 G. 3. c. 70. /. 21. 
Notice of taking 29. The diſtiller, within the bills, ſhall 24 hours 1 
in materials. leaſt, and elſewhere 48 hours, before he receive any quan- 
tity of wine, cyder, ſugar, water, or any kind of fer- 
mented waſh, into his cuſtody, give notice to the officer 
of exciſe, of the quantity and ſpecies, and when he in- 
tends to receive the fame; on pain of 5ol. 246.% 
c. 40. fe 24. | 
And by the yearly malt acts, every diſtiller who ſhall 
receive any quantity of cyder or perry into his cuſtody, 
ſhall give notice in writing to the officer under whole 
ſurvey he ſhall reſide, 48 hours before he ſhall begin to 
put any of the ſame into the ſtill, to be drawn into low 
wines or ſpirits; and if he ſhall not give ſuch notice, 
ſhall diſpoſe of any quantity thereof otherwiſe than by 
diſtillation, he ſhall forfeit 5 1. 
Notice of begin- 30. When any diſtller or maker of low wines and fp! 
ning to work.. rits from corn or grain, whoſe ſtill houſe is under the 
ſurvey of the London officers, or is fituate in Lond ct 
IWejtminjler or within any other city, ſhall be defirous 0 
opening bis ſtil!, or of charging his waſh ſtil]; be ſhall 
give to the officer notice in writing at leaſt four hours be- 
fore he intends to charge his flill: But if he intends (0 
pen or charge it at any time between 12 in the * 
; in 
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6 in the morning, he ſhall give notice at leaſt twelve 
hours before he intends ſo to open his low wine ſtill or 
waſh till, And where the till houſe is not ſituate in 
London or W:/tminſter, nor under the ſurvey of the London 
officers, nor in ſome other city, he ſhall give at leaſt twelve 
hours notice in writing at the next office of exciſe or to 
the officer of the diſtrict, of ſuch his intention of opening 
or charging his ſtill. And if he ſhall not begin to charge 
his ſtill at the hour mentioned in fuch notice, or within 
two hours after, the notice ſhall be void ; and he ſhall be 
obliged to give a freſh notice, before the officer ſhall be 
bound to open the head of ſuch ſtil}, or the ſaid charge 
cocks, or waſh pumps, ſo locked as aforeſaid. 12 G. 3. 
© 46. / 12, 13. 

And the like notice ſhall be given, when ſuch corn diſ- 
tillereſhall be deſirous to have the furnace door of his ſtill 
unlocked. 14 G. 3. c. 73. / 6. 

And when any diſtiller or maker of low wines or ſpirits 
from molaſſes, or other materials not being corn or grain, or 
any rectifier or compounder of ſpirits, ſhall be deſirous 


| to charge his waſh till ; he ſhall, within the bills, give 


to the officer notice in writing four hours at leaft, and 
elſewhere eight hours, of the particular hour or time of 
the day, when he intends to charge fuch ſtil}: And when 
he is deſirous to have the furnace of his ſtill opened; he 
ſhall, if within the bills, give twelve hours notice, and 
elſewhere 24 hours, of the particular hour or time of the 
day or night, when he intends to have the ſame opened. 
Which notices for charging the waſh ftills of ſuch diſtil- 
lers of molaſſes or other materials not being corn or grain, 
and alſo for opening the furnace doors, ſhall be given at 
the times following; viz. from Sept. 29, to Mar. 25, 
yearly, between the hours of ſeven in the morning and 
hve in the evening; and from Mar. 25, to Sept. 29, be- 
tween the hours of five in the morning and five in the 


| evening, —And if ſuch diſtiller ſnall not begin to charge 


his waſh ſtill at the time mentioned in ſuch notice, or 
within one hour after; the notice ſhall be void, and he 
ſhall be obliged to give another like notice, before the 

officer ſhall be obliged to attend, 14G. 3. c. 73. f. 6. 
And every diſtiller, in the notice of his intention to 
charge his waſh till, ſhall expreſs the particular waſh- 
batch or waſhbatches from which he intends to charge his 
ſtill, deſcribing the number and marks thereof; otherwiſe 
the notice ſhall be void. And if he ſhall charge his waſh 
ſtill from any waſhbatch not mentioned in ſuch notice ; 
or ſhall take out of any till any feints or ſpent waſh con- 
trary 


4 


T57 
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trary to the directions of this act: he ſhall forfeit 100, 
14 G. 3. e. 73. / 7, 8. g 
Officers may 1. And for the further preventing frauds, the officer 
_ _ ſhall be permitted to take ſamples of the waſh in any waſh 
— back or other veſſel, not excecding 12 gallons in the 
whole out of each ſuch waſh back or veſſel; paying fu 
the ſame at the rate of 15 6d a gallon: and if the diſtiller 
ſhall obſtruct or hinder him, he ſhall forfeit 1061, 
23G 1 . 70. 22. 
Diſtiller making 32. If any corn diſtiller, or maker of low wines or 
uſe of improper ſpirits from corn or grain, ſhall make uſe of any molaſſes 
materials, , ' 
coarſe ſugar, honey, or any compoſition or extract of 
ſugar, in the brewing or preparing his waſh for diſtilla. 
tion, or ſhall receive any of the ſaid materials into his 
cuſtody exceeding rolb weight; he ſhall forfeit 1001: ſ 
And if any ſervant or other perſon ſhall aſſiſt therein, he 4 
ſhall forfeit 201, and in default of payment ſhall ſuffer 


months impriſonment. 23 C. 3. c. 70. / 24. es 

And if any diſtiller, in preparing his griſt for waſh, in * 

order for diſtillation, ſhall uſe more wheat, than in the th 

propertion of one quarter of wheat to two quarters of any 92 

other grain; he ſhall forfeit col. 33 C. 2. c. 9. / 23. EE 

Officer to attend 33. And the officer ſhall from time to time attend, he 
and furvey..8 according to the notice given. 12G. 3. c. 46. J 14. | th 
Provided, that where notices are given by more than * 

one diſtiller, rectifier, or compounder, each of them ex- to 

prefiing the ſame hour or time for the officer to attend; on 

it ſhall be ſufficient, if he attend at the workhouſe of any tit 

one of them, according to tke notice, or within one hour A 

WR. 10. 3 0.7%. /- 12. oc 

And as ſoon as the officer fha!l be at the till houſe, * 

the diſtiller ſhall turn the diſcharge cock of every waſh en 

ſill, that the officer may be ſatisfied that ſuch waſh till he 


is really empty; and then, and not before, the officer th 
ſhall open the ſtills, cocks, and pumps ſo locked and ſe- 
cured, and ſhall continue in the ſtill houſe all the time 
that ſuch waſh till ſhall be charging; and when the ſame fl; 
ſhall be fully charged, ſhall immediately lock and fecute 


of 

as before, all the ſtill heads, waſh pumps, and charging 
cocks, and ſhall leave them fo locked and ſecured at all 
times. 12G. 3. c. 46. / 14. 5 
And ſo often as it ſhall be found neceſſary to have ſuch di 
ſtill heads, or charge cocks, or waſh pumps open, for re- fi 

pairing or mending the ſame; the officer ſhall attend all 
the time the workmen ſhall be employed in ſuch repair- N 

ing; and ſhall lock the ſame every en ght; and ſhall at- 
tend at fix o' clock each morning, whilſt the repairs are do- h 


ing, to open the ſaid ſtills, charge cocks, and pumps. / * 
ä | An 
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And no ſuch diftiller ſhall have any pipe or conveyance 
to the low wine ftills, from any other veſſel or utenſil, 
except the known and entred low wine caſk ; on pain of 

ol. / 16. 

* — perſon ſhall open any ſtill head, charge 
cock, or waſh pump, after the ſame ſhall have been locked 
and ſecured as aforeſaid, before the ſame ſhall have been 
opened by the officer of exciſe; or ſhall wilfully hurt or 
damage any ſuch lock or other faſtening ; he ſhall forfeit 
200 J. . 18. 

And 15 the 14 G. 3. c. 73. Whenever the diſtiller ſhall 
be deſirous to light a fire under the ſtill, and to have the 


furnace door opened; the officer ſhall attend according to 


the notice given, and open the ſame. / 4. 

And he ſhall be permitted to take ſtill gages, as well of 
ſpent waſh and feints, as of the charge of the waſh ſtill, 
at any time after the ſtill is charged, and before it comes 
to work; and alſo to take ſamples of the ſame at any 
time after the ſtil] is charged and before it comes to work, 
and alſo after the till is off, paying if demanded, after 
the rate of 15 6d a pallon for the waſh, and 4d a 
gallon for ſpent waſh and feints. And if, in taking 
ſuch gage or ſample, he ſhall diſcover that any waſh hath 


| been put into any ſtill except the known waſh ſtill, or into 


the waſh ſtill without ſuch notice as aforeſaid ; or ſhall 
find any increaſe in ſuch {til}, more than can be accounted 
for by the compare with the decreaſe from the-zaſhbatch 
expreſſed in the notice; or if, on comparing the quan- 
tity of low wines charged, with the ſpent waſh remaining 
in the waſh till, he ſhall find a greater proportion than 
could ariſe from the quantity of waſh taken account of 
in the waſhbatches pumped into the waſh fill : ſuch in- 
creaſe ſnall be deemed to be made from ſome waſhbatch 
not mentioned in the notice, and the officer thall charge 
the diſtiller with double duty from the preſumptive charge; 
and no allowance ſhall be made to him for any feints, 
water or other liquor, on any pretence put into the waſh 
fill, but ſuch as ſhall have been put therein in the view 
of the officer, | 

And if the officer ſhall diſcover at the ſtill houſe, in any 
ſtill other than the known waſh ſtill, any waſh put into 
or mixed with the low wines or ſpirits in ſuch ſtill ; every 


dilliller, rectifier, or compounder offending herein, ſhall 
forfeit 100 J. / 10. 


And if any perſon ſhall obſtruct any officer in the exe- 


cution of this act, he ſhall forfeit 100). / 13. 
And by the 23 G. 3. c. 70. Whenever the officer ſhall 
have received notice for opening the furnace door of any 
{tii] 
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ſtill belonging to any rect iſier or compounder, and ſhall 
attend for that purpoſe, ſuch officer ſhall not on an 
pretence open the furnace door of any ſuch ſtill, but of 
fuch as are at that time fully charged, nor until he hath 
examined the contents of ſuch ſtill, and hath ſeen the head 
put on and ready to be locked down; nor ſhall ſuch of. 
ticer, when attending on any ſuch notice at the ſtill 
toule of any ſuch rectiſier or compounder, be obliged to 
continue there more than one hour at a time ; and if ſuch 
rectiſier or compounder ſhall not within that time haye 
charged the ſtill or ſtills mentioned in that notice, and put 
on the head of the ſtill, ſo as they be ready to be locked down, 
he ſhall be obliged to give another notice before the officet 
ſhall be obliged to attend again. /. 20. 
Officer to charge 34. Ihe officer may keep an account of the ſever] 
or materials. (ris of waſh which ſhould be found by him in the hands 
: of a diſtiller, and upon any decreaſe of ſuch waſh brewed 
or made from malted corn or corn unmalted, may charge 
ſuch diſtiller, with 4o much low wines or ſpirits of the fit 
extraction as one fourth part of the ſame waſh ſo decreaſed 
ſhall amount unto; and alſo with ſo much proof ſpirits 
or ſpirits of the ſecond extraction, as three fifth parts of 
the ſaid low wines ſo charged ſhall amount unto : and alſo 
upon any decreaſe of waſh-made from cyder or perry, may 
charge ſuch diſtiller upon whom ſuch decreaſe ſhall be 
found, with ſo much low wines or ſpitits of the firſt ex. 
traction, as one fifth part of the ſame waſh ſo decreaſed 
ſhall amount unto; and likewiſe with ſo much proof (pi- 
Tits, or ſpirits of the ſecond extraction, as one half part 
of the ſame low wines or ſpirits of the ſecond extraction 
ſhall amount unto. 4 An. c. 12. / 4. 
When the fill 35. Every rectifier and compounder ſhall take off the 
bas done working head of each ſtill, as ſoon as the ſame ſhall have done 
the head ſhall be working; and it ſhall in no caſe be put on, until it ſhall 
taken off, 8 
| be again charged and ready to work; nor until the officer 
ſhall have examined the quality of the ſpirits then in each 
ſuch ſtil] ; on pain that ſuch rectifier or compounder of- 
fending herein ſhall forfeit 1001. 23G. 3. c. 70. . 10. 
Entry and pay- 36. The diſtiller ſhall weekly make entry of all wall 
ogg the by him uſed for the making of low wines and ſpirits 
5 within each week, on pain of 101: And within a week 
after, ſhall pay off the duties, on pain of double duty, 
„ 59. . 4, 5. 
Carrying out of 37. No diſtiller ſhal] deliver or carry out any low 
the ſtill houſe. wines, ſpirits, or aqua vitæ, to any of their cuſtomers, in 
caſk, or by the gallon, without notice thereof firſt given 
to the officer of exciſe, unleſs from Sep. 29, to Mar. 25 
yearly, between five in the morning and eight in tht 
cvening, 
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hall evening, and from Mar. 25, to Sep. 29, yearly, between 

any three in the morning and nine in the evening; on pain of 

t of 10l. 7& 8W. c. 30. ſ. 15. 

hath 38. By the 9G. 2. c. 23. Every perſon who ſhall Retailers h vt 
head retail leſs than two gallons, ſhall ten days before make -" wy 25 
1 of. entry in writing of all warehouſes, ſhops, cellars, or other 

ſtill places by him intended to be uſed, at the next exciſe of- 

ed to fice; and of all ſpirituous liquors therein; on pain of 

ſuch 201 for every place, and 40s for every gallon not en- 

have tred, and alſo the liquors and caſks. %. 6, 

d put And by the 19 C. 3. c. 69. Every importer for ſale 

own, or dealer in foreign ſpirituous liquors, who ſhall ſe}l the 


facer ſame either by wholeſale or retail, ſhall cauſe to be paint- 


ed in large legible characters, over the outer door, or in 


yeral the front, or on ſome conſpicuous part of every houſe, 


hands ſhop, warehouſe, cellar, vault, or other place, ſo uſed by 
rewed him, the words importer of, or dealer in, ſpirituous liquors ; 
-harge on pain of 5ol. / 18. 

ie fil And if any importer or dealer in foreign ſpirituous li- 
realed quors ſhall buy any foreign ſpirituous liquors of any other 
ſpirits perſon than of an importer or dealer over the doox of 
ts of whoſe ſhop or other place the words aforeſaid ſhall be 
d allo written or painted; he ſhall forfeit 1001. — Provided, 
„ May that ſuch dealer ſhall not be ſubject to the ſaid penalty, by 
1all be reaſon of the purchaſe of any foreign ſpirituous liquors 
rſt ex. whilſt they remain on board the ſhips wherein they were 
creaſed lawfully imported, or on the quays on which they have 
of (pl- been lawfully landed; nor to the purchaſe of any rum 
alf 2 whilſt it remains in the warehouſe, according to the 
raction 


at of 15 C16 G. 2.; nor of any arrack, whilſt it re- 
mains in the warehouſes of the Eaſl India company; nor 
to the purchaſe of any prize foreign ſpirituous liquors; 
nor of any foreign ſpirituous liquors ſold for the benefit 


off the 


e done 


it ſhall of the inſurers or proprietors to defray the charges of ſal- 
e officet Vage, /- I9, 20. ; 
in each And if any perſon, other than ſuch as hath made entry 
nder of- Wu aforeſaid, ſhall paint over his door the words aforemen- 
0. J 10. tioned, he ſhall forfeit 50 l, over and above the penalties 
all wal bor ſelling or dealing without entry. / 21. | 

d ſpirits And if any perſon, not being ſuch importer or dealer 


n a week 


ſhall buy any of the ſaid goods (except as before ex- 
le duty, 


cepted), not having the aforementioned words painted 
ver his door; he ſhall forfeit 101: And if the ſeller 
Ital, within 20 days, and before any information hath 
deen lodged againſt him, inform againſt the buyer, he 
Tall be diſcharged from all penalties to which he might 

e liable for ſuch his own alien fe 22. 


x 39. And 


any low 
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Retailer togive 39. And no ſpirituous liquors ſhall be brought into any 
notice of bring- ſuch warehouſe or other place, without firft giving notice 
2 to the officer of exciſe: and leaving with him an authentic 
certificate, that all the duties are paid, or that they have 
been condemned as forfeited, and exprefling the quantity 
and quality, the name of the ſeller, and where the duties 
were paid, or the liquors condemned ; on pain of of for. 
feiting 201, and alſo the liquors and caſks. 9 6. 2. 
c. 23. . 7. 1 
Britiſh to be kept 40. All dealers in foreign brandy or ſpirits, who ſhall 
ſeparate frem receive into their cuſtody Britiſh ſpirits, ſhall keep the 
foreign ſpirit:. ſame in ſeparate cellars, or other places, from their foreign 
brandy or ſpirits; on pain of 10s for every gallon of Ini. 
tiſb ſpirits found in the fame place with the foreign ſpi- 
rits, together with the caſks in which the ſaid Brit 
ſpirits ſhall be found. 8G. c. 38. / 11. 
| Offieers may 41. It ſhall be lawful for the officers of exciſe, to take 
take ſamplesin ſamples, not exceeding half a pint in the whole, out of 
8 each caſk or other package containing foreign ſpirituous 
liquors, in any ſhop, warchouſe, or other place, belonging 
to apy dealer in the fame ; paying for ſuch ſample (if de- 
manded) according to the market price liquor of the like 
quality ſhall be ſold for at the time of ſuch fample taken, 
32 C. 2. c. 29. f. 2. 
Retailer incre:{- 42. No retailer ſhall make any increaſe of the liquors, 
ing the 1iquors. after they have been taken account of by the officer, by 
any private addition thereto of water or other liquor; on 
pain of 408 a gallon, and the liquors ſo mixed ſhall be 
ſeized and forfeited. 9 G. 2. c. 23. / 8. | 
And if the officer of exciſe ſhall find any increaſe of 
foreign ſpirits, over and above the quantity which he found 
at any dealer's on the laſt ſurvey, ſuch increaſe ſhall be 
deemed to be made by foreign ſpirits for which no duty 
was paid ; and ſo much as ſhall be found increaſed, ſhall 
together with the caſk be forfeited, unleſs the owner make 
it appear, that the increaſe was made by mixing therewith 
in the prefence of the officer of the diviſion, ſome of his 
ſtock of Britiſh ſpirits whereof the officer had taken an ac- 
count, or by foreign ſpirits brought with a permit, or that 
it had been condemned and brought ia on due notice given 
to the officer. 8G. c. 18. / 12. | 
And by the 21 G. 3. 4. 55. If the officer ſhall find 
any increaſe in the ſtock of any dealer in or ſeller of ſp- 
rituous liquors, over and above the quantity which ht 
ſound at his laſt ſurvey ; ſuch increaſe, whether mixed ai 
unmixed, ſhall be deemed to be made by a commodity fot 
which no duty has been paid. And ſo much of the ftod 
as. ſhall te found incieaſed ſhall be forfeited, and a quan 
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tity equal to the increaſed quantity ſhall be ſeized by the 

officer, and the perſon in whoſe ſtock ſuch increaſe ſhall 

be found ſhall forfeit 201. Provided, that if ſuch increaſe 

be found in the ſtock of a dealer in Britiſh ſpirits, 

the ſame ſhall not be forfeited, if ſuch increaſe was 

made by mixing water therewith in preſence of the officer 

of the diviſion. /. 29, 30. : 

43- The officer at all times by day or night (but if in Retailer conceal- 
the night in preſence of a conſtable, oath being firſt s 
made before a juſtice dwelling near of a probable cauſe of 
ſuſpecting a concealment) may enter into all ſuch ware- 
houſes, ſhops, or other places, and by taſting, gaging, or 
otherwiſe, take an account of the quantity and quality; 
and if any ſuch retailer ſhall hinder the officer, he ſhall 
forfeit oJ. 9 C. 2. c. 23. 4 9. 5 | 

44. And no ſuch liquors ſhall be fold, but in ſuch ware- None to be fold 
houſe, ſhop, cellar, or other place, fo entred; on pain biz entred 
of 40s a gallon, 6 G. c. 21. / 15, F 

And by the 11 G. c. 30. No arract, whether Britiſh 
or foreign, ſhall be offered to ſale, either by wholeſale or 
retail, but in an entred place; on pain of forfeiting the 
ſame, with the caſks or other veſſels, beſides the ſaid pe- 
nalty of 408 a gallon. /. 3. 

45. Every perſon who ſhall have in his cuſtody above Who ſhall be 
63 gallons, ſhall be deemed a ſeller and dealer in ſuch 9eemed a (eller 
liquors. 6G. c. 21. , 18. | f ; 

46. No perſon ſhall retail any diſtilled ſpirituous liquors Licence for re- 
or ſtrong waters, mixed or unmixed, without a licence tailing. 
taken out ten day before, for which he ſhall pay 40s 
yearly; if within the bills, from two commiſſioners of 
exciſe; elſewhere, from the collectors and ſuperviſors 
within their reſpective diſtricts. 16 G. 2. c. 8. / 8. 

24 G. 2. c. 40. /. . 

And every perſon who ſhall retail ſpirituous liquors 
mixed or unmixed, to be drank in any quantity whatſo- 
ever, in any place to him belonging; or ſhall retail or 
ſend the ſame abroad in leſs quantity than two gallons, 
ſhall be deemed a retailer, 17 G. 2. c. 17. / 20. 

47. And no ſuch licence ſhall be granted, except to Who on!y ſhall 
ſuch perſons only who keep taverns, victualling houſes, have licences: 
inns, coffee-houſes, or alehouſes; and all other licences 
ſhall be void; and if any licenſed perſon ſhafl exercile 
the trade of a diſtiller, grocer, or chandler, or keep a 
brandy ſhop for ſale cf ſpirituous liquors, the licence 
ſhall be void. 17 G. 2. c. 17: , 19. 

And no licence ſhall be granted within the limits of 
the head office of exciſe in Londen, but to ſuch as occupy 


2 ſame ; 
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ſame; or in places where the occupiers of houſes are not 
rated to the church and poor, then to ſuch perſons as pay 
rent of 121 a year, and not otherwiſe; nor to perſons 
in any other part of the kingdom, but ſuch as pay to the 
church and poor: And no licence ſhall be of any avail 
longer than he ſhall be ſo qualified. 24G. 2. c. 40. 
ſe 12. 26G. 2. c. 13. . 9. 
Te be firſt licen- 48. And ſuch perſon ſhall alſo be firſt licenſed to ſell 
ſed to lell ale. ale or ſpirituous liquors, by two or more juſtices of the 
peace, 16G. 2. c. 8. /. 11. | 
And the juſtices of the peace, and other officers, ſhall 
have the ſame juriſdiction over ſuch retailers of ſpirituous 
liquors, as they have over alehouſekeepers. 12 & 13 
N. c. 11. . 18. 2G. 2. c. 28. f. 10. 
To belicenſed 49. And no licence ſhall impower any perſon to el] 
3 they ſpirituous liquors in any place, except in the houſe or 
eas places thereto belonging, wherein they ſhall inhabit at the 
time of granting the licence. 17 G. 2. c. 17. /. 22. 
Penalty of ſelling 50. Perſons retailing without licence ſhall forfeit 101, 
without licence» and on non-payment when demanded, one juſtice on oath 
of ſuch neglect ſhall commit the offender to the houſe of 
correction, to be kept to hard labour for two months, or 
till paid. 16G. 2. c.8. .. 9 
And the ſaid penalty ſhall in no caſe be mitigated below 
the ſum of 51. 24G. 2. c. 40. , 11. 26 G. 2. c. 1.7 8. 

And the juſtices may, if they think proper, inſtead of 
levying the penalty commit the offender to the houſe of 
correction, to be kept to hard labour for two months. 

17 G. 2. c. 17. . 18. 9 G. 3. c. 6. / 3. 

And alſo all the diſtilled ſpirituous liquors that ſhall be 
then, or at any time within ſix months after conviction, 
found in his cuſtody, houſe, or other place occupied there- 
with, whether it be in his own occupation or not, ſhall by 
warrant of the ſaid commiſſioners, or of one juſtice, be 
feized, and ſtaved, or otherwiſe deſtroyed : And any peace 
or pariſh officer, authorized by ſuch warrant, may at any 
time in fix months after conviction enter ſuch places, and 
break open doors, if not opened on demand, And if any 
perſon ſhall offend again in like manner, the commiſſioners 
or juſtices before whom he ſhall be convicted of ſuch ſub- 
fequent offences, may inflit the penalties by any former 
law to be inflited for ſuch offence, and alſo commit the 
offender to the houſe of corre&ion, to be kept to hard 
labour not exceeding three months. 24 G. 2. c. 40. 
[13% 9G. 3. 4 6. % 3. g 

And the conviction ſhall be in this form, or to the like 


effect, viz. 
Middleſex, 
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Middleſex. A. B. ts convifted on his own confeſſion (or 
m the vath of A. W.) of having fold flrong waters in the 
pariſh of in this county, on the — day of ——— 
without being duly licenſed thereto : This is the firſt or ſecond 
mnviftion. Given under my hand and ſeal, &c. 

And the commiſſioners, or one juſtice, on oath of any 
offence againſt this act, or any other act for regulating 
the retailing of ſpirituous liquors, may grant a warrant. 
toany of the peace officers, or other pariſh officers, to 


enter and ſearch the houſes and other places, where the. 


offence ſhall be ſworn to have been committed, or in the 
occupation of the perſons ſworn to be guilty thereof, and 
they may break open the doors if not opened on demand, 
and ſeize all ſuch diſtilled ſpirituous liquors as they ſhall 


there find, and detain the ſame, till the offence ſhall be 


heard and determined; and if the offender be convicted, 
the liquors ſhall be forthwith ſtaved ; and if he be not 
convicted, the ſame ſhall be reſtored, 24 G. 2. c. 40. / 14. 


And whereas the aforeſaid penalty of 101 is ſometimes 
inſufficient to deter offenders, it is enacted by the 13 C. 3. 


. 56. that if any perſon ſhall, by himſelf, or by any 
other to his benefit, retail any diſtilled ſpirituous liquors 
without licence ; he ſhall forfeit 501: To be recovered, 
levied, and mitigated by any law of exciſe, or in the 
courts at Weſtminſter. Provided, that no perſon pro- 
ſecuted by any former act, ſhall be proſecuted for the 
ſame offence by this act. And provided, that the ſaid 
penalty ſhall not be mitigated below the ſum of 5 J. 

51, No perſon ſhall hawk, ſell, or expoſe to (ale any 
ſpirituous liquors about the ſtreets, highways, or fields, 


in any wheel-barrow or baſket, or on the water in any 


boat, or in any other manner ; or ſhall ſell or expoſe the 
ame to ſale, on any bulk, ftall or ſhed, or any other 
place other than as above is allowed; on pain of 101. 


And one juſtice on his own view, or confeſſion, or proof 


of one witneſs, may convict him; whereupon be ſhall 
immediately pay the 10] to a churchwarden or overſeer : 


And on refuſal or neglect, the juſtice ſhall commit him 
Gion to be kept to hard labour ſor 


to the houſe of corre 
two months to be reckoned from the day of commit- 
ment; and he ſhall not be diſcharged till he pay the ſum, 
or till the two months be expired. If there is no infor- 


mer, it ſhall be wholly to, the uſe of the poor; other- 
| Wiſe half to the informer, and half to the poor. 9 G. 2. 


6.23, /. 13. 
And any one juſtice, on information on oath againſt 
ſuch perſon, may (without any previous ſummons) iſſue 
L 3 his 
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his warrant for apprehending and bringing him before 
ſome juſtice where the offence was committed, 11G, 2, 
e. 10. 4. | 

And any perſon may ſeize and detain him, until he 
may give notice to the conſtable, churchwarden, overſeer, 
or other peace or pariſh officer; who ſhall carry the per. 
ſon ſo ſeized and detained, before a juſtice of the peace, 
who ſhall proceed thereon as in caſe where he is brought 
by the conſtable. 11G, 2. c. 26. . 5. 

M. 13 G. 2. K. and Crofts. A woman was convicted 
for ſelling gin, and it appearing that ſhe. was a feme co- 
vert, it was objected that ſhe could not be convicted, for 
as ſhe could make no contract, it muſt be taken to be ber 
huſband's ſale ; or if ſhe could be convicted, the huſband 
ought to have been joined for conformity, It was anſwer- 
ed, that where the crime is of ſuch a nature, as can be 
committed by her alone, ſhe may be proſecuted without 
her huſband z which being a proceeding grounded merely 
on the breach of the law, he ſhall not be included, unleſs 
privy : In this cafe there may be impriſonment and being 
kept to hard labour. And by the court, We think the 
conviction is right; for this is not like the caſes that ſound 
only in damages. The wife may be convicted for recu- 
ſancy. And though ſhe cannot have the benefit of the 
contract, yet ſhe as well as the ſervant may do the act of 
vending. Beſides, there would be a plain way to evade 
the act, if femes covert could not be convicted. Str. 1121, 

52. If any leſs quantity than two gallons ſhall be ſold 
or delivered in any clandeſtine manner, to any perſon, in 
any houſe, outhouſe, ſtable, barn, ſhed, or other place, 
part of or belonging to any houſe or farm; in ſuch caſe, 
the occupier or occupiers (if more than one) conſenting 
thereto, ſhall be deemed retailers, and forfeit as ſelling 
without licence, 11G, 2. c. 26. / 1. 

53: Perſons giving away ſpirituous liqours, to ſervants 
or apprentices fetching goods from their ſhops, ſhall be 
deemed retailers, 9 G. 2. c. 23. . 16. 

54. If any maſter or other perſon ſhall agree to pay any 
workman, ſervant, or labourer, or other perſon employed 
by him or for him, ſo much money for wages, and fo 
much ſpirituous liquors, as together with the money ſhall 
amount to the value of the wages uſually paid in like 
caſes; or ſhall ſet off or deduct any part of the wages, 
for any ſpirituous liquors ; he ſhall be deemed a retailer, 
and forfeit 201, over and above the other penalties, and 
ſuch ſervant ſhall be intitled to his whole wages. 9g G. 2 
c. 23. / 11. et 

55. But 
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5. But nothing herein ſhall extend to phyſicians or Apothecaries 


«2 apothecaries ſelling the ſame as medicines. 9 G. 2. c. 23. — ſpiriuuous 
"12. 16 C. 2. c. 8. h 12. N 
he | 56, No licence ſhall be granted for retailing of any ſpi- Selling in sol 
eer, rituous liquors, within any gaol, priſon, or houſe of cor- » Workhovies, 
ber- fection, workhouſe, or houſe of entertainment for pariſh 
ace, poor; and if any keeper of ſuch priſon or houſe ſhall ſel], 
ght uſe, lend, ot give away, or knowingly ſuffer any ſpiri- 
tuous liquors or ſtrong waters to be ſold, uſed, lent, or 
ted given away in any ſuch gaols or houſes, or brought into 
co- the ſame, except ſuch as ſhall be preſcribed by the direc- 
for tion of a regular phyſician, ſurgeon, or apothecary, trom 
ber the ſhop of ſome regular apothecary, he ſhall forfe.t 
and 1001, half to the king, and half (with full coſts) to him 
ver- who ſhall ſue in the courts at eſiminſier. And if any 
n be ſuch perſon ſhall offend again in like manner, and be a 
nout ſecond time convicted; he ſhall forfeit his office. 24G. 2. 
rely c. 40. /. 17. 
nleſs And any juſtice, on information on oath that ſpirituous 
eing liquors or ſtrong waters are kept and diſpoſed of in any 
the ſuch priſon or other place, may enter and ſearch, or im- 
bund power by warrant any conſtable to ſearch for and ſeize all 
ecu- ſuch liquors as ſhall be found (except ſuch as are directed 
the to be uſed medicinally) and to ſtave and deſtroy the ſame. 
Q of . 18, 
vade þ And if any perſon ſhall bring, or endeavour to bring 
121, any ſuch liquors (except in the way of medicine as before 
ſold mentioned) into any ſuch gaol or other place, the gaoler 
1, in or his ſervants may apprehend and carry ſuch offender be- 
lace, fore any juſtice of the peace, who ſhall hear and deter- 
caſe, mine ſuch offence in a ſummary way; and if by the oath 
ting of one witneſs, or otherwiſe, ſuch perſon ſhall be con- 
ling victed, he ſhall be committed to priſon or to the houſe of 
correction, not exceeding three months, unleſs he ſhall 
rants immediately pay down ſuch fine not exceeding 201, and 
Il be not leſs than 101, as the juſtice ſhall impoſe, to be paid 
half to the informer, and half to the poor of ſuch priſon 
y any or workhouſe. / 19. 
loyed And the gaoler, keeper, maſter, or other officer, ſhall 
1d fo procure a copy of the three preceding clauſes, to be printed 
ſhall or fairly written, and hung up in one of the moſt publick 
like places of his gaol, houſe of correction, or workhouſe 
ages, aforeſaid, and renew the ſame from time to time, ſo that 
ailer, it be always kept fair and legible; on pain of 49s, by 
and warrant of one juſtice, on oath of one witneſs, And any 
G. 2. juſtice may enter and demand a ſight of it, and if it ſhall 
not be ſhewn to him hung up in ſome publick place fair 
But and legible; he ſhall immediately convict ſuch perſon, 
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and ſo from time to time as often as he ſhall think fit: half 
to be to the informer, and half (or the whole if there be ng 
informer) to the poor of ſuch gaol or other place. /. 20. 
Recovering debt 57. No perſon ſhall recover any debt on account of 
— 2 ſpirituous liquors, unleſs it ſhall bona fide have been con. 
tracted at one time to the amount of 20s or upwards; 
nor ſhall any particular article in any account be allowed, 


where the liquors delivered at one time, ſhall not amount 


to the full value of 20s, and where no part of the liquors oh, 
ſo ſold ſhall be agreed to be returned ; and if any retailer, to fa 
with or without a licence, ſhall take any pawn by way of tradi 
ſecurity for payment of any money for ſuch liquors, he bout 
ſhall forfeit 408, by warrant of one juſtice, half to the the 
poor, and half to the informer ; and the owner ſhall haye to f 


ſuch remedy for recovering ſuch pawn, as if it had neyer they 
been pledged. 24 G. 2. c. 40. / 16. 
DiAIVer Celiver- 58. If any diſtiller or other perſon ſhall knowing]y ſell 


8 or deliver any diſtilled ſpirituous liquors, that the ſame 2 
3 may be unlawfully retailed, or to any unlicenſed retailer; * 
he ſhall forfeit 101, and treble value of the liquors, half liqu 

to the king, and half to him that ſhall ſue in the courts whe 

at Meſiminſler. And if any perſon guilty of retailing ſuch they 

liquors, ſhall diſcover the diſtiller or perſon who knoy- 6 

ingly ſupplied him therewith, and proſecute him to con- loin 


viction, he ſhall be intitled to his ſhare of the penalty, 
and indemnified againſt all penalties incurred by him before 
that time, for ſelling ſpirituous liquors without licence, of c 
24 G. 2. c. 40. /. 15. | 


Riotouſly reſcu- 39. If any perſons to the number of five or more, 
* ſhail in a tumultuous and riotous manner aſſemble to or 1 
my reſcue any offenders againſt any act relating to ſpirituous exe 
5 liquors, or for licenſing the retailers thereof, or to aſſault her 
any perſon who ſhall have given or is about to give any one 
information againſt, or ſhall have diſcovered or given 
evidence againſt, or ſhall ſeize or bring to juſtice any of- a c 
fender ; he, his aiders and abettors ſhall be guilty of felony, ma 
and tranſported for ſeven years. 24 G. 2. c. 40. / 32. ſei? 
pe. mit for re. 60. Where any ſuch liquors ſhall be ſold in any ſuch 30 
val after ſale entred place, the officer ſhall on requeſt of the ſeller *s 
(without fee) give the buyer a certificate ſigned by him, hot 
expreſſing the quantity, the name of the buyer and ſeller, dut 


and that the duty hath. been paid, or that it hath been 
condemned as forfeited, 6G. c. 21. / 16. 

And no ſuch liquor, exceeding one gallon, ſhall be car- 
ried without ſuch certificate or permit; on pain of forfeit- 
ing the ſame with the caſks and veſſels. /. 17. 

And if any perſon ſhall take out a permit, and not re- 
move the Jiquors accordingly, nor return the _ : 
: : Jab 
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ſhall farfeit treble value: And if there appears not a ſuffi- 
cient decreaſe in the ſtock, to anſwer the quantity in the 
permit, the officer may ſeize ſo much as will anſwer the 
quantity. But no perſon ſhall receive a permit, without 
direction in writing of the perſon (or his ſervant) from 
whoſe ſtock the goods are to be removed; on pain of 5ol, 
and in default of payment, three months impriſonment. 


11G. c. 30. , 10. : 
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61. If any perſon ſhall offer any ſpirituous liquors Selling witheyt 
to ſale, not having a permit; or if any pedlar or other a permit, or ped, 


trading perſon, going from town to town, or other mens 
houſes, and trading either on foot, or with any horſe or 
other cattle, or otherwiſe, ſhall offer any ſuch liquors 
to ſale, altho' he have a permit: the perſon to whom 
they are offered to ſale, may ſeize and detain ſuch li- 
quors, and carry them to the next warehouſe belonging 
to the cuſtoms or exciſe, and bring the perſon before a 
juſtice, to be by him committed to priſon, and proſecuted 
for the penalties incurred for ſuch offence; and ſuch 
liquors may be proſecuted in the name of the perſon 
who ſtopped or ſeized the ſame, in like manner as if 
they had been ſeized by an officer. 9 G. 2. c. 35. / 20. 


ars with one 


62. When any officer of the cuſtoms ſhall neglect to Officer neglec- 
ſcize and proſecute any veſſel, boat, horſes, or other cat- ins to ſeize, 


tle or carriage, forfeited for running of brandy, and ſhall 
be convicted thereof on his appearance or default, by oath 
of one witneſs, or confeſſion ; he ſhall forfeit 5ol. 6G. 2. 
6. 17. . 10. 


63. If any conſtable or other peace officer, ſhall refuſe — nez 


or negle& on notice, or his own view, to be aiding in the 
execution of this, or of the acts of 9 G. 2. or 10 G. 2. 
herein mentioned; he ſhall, on conviction by the oath of 
one witneſs, forfeit 201. 11 G. 2. c. 26. / 7. 


leQing his duty. 


64. All low wines or ſpirits carried coaſtwiſe, without Carrying cou 


a certificate from the officer of exciſe where they were 
made, that the duty hath been paid, ſhall be forfeited, and 
ſeized by the officers where they ſhall be brought in. 


3G. c. 4. / 1). 


ile, 


bs. By the former acts, it was generally provided, that Shippedasfloren, 


home ſpirits might be exported, and a drawback of the 
Cuties was to be allowed thereupon, | 

But by the 6 G. 2. c. 17. for ſpirits drawn from Britiſh 
corn, there was to be allowed a drawback by the exciſe 


F officers at the port of ſhipping, of 41 18s a ton, in full of 


all drawbacks : Except that from every ton of ſpirits 


drawn from barley malt, or other corn, there ſhall be paid 


1 the officers of the cuſtoms, when barley is 248 a quar- 
ir, or under 31 105, in like manner as for corn exported. 


| 77 8, And 


1 


O 


drayback of 241 10s a ton, on all, Britiſb made (pijy 


oath being made before one commiſſioner or juſtice of th 
peace, or other perſon authorized by the commiſſionen, 


Exciſe, - (Spirituous liguors,) 
And by the 33 G. 2. c. 9. there was to be an addition 


ex ported; oath being made before two commiſlioner, g 
exciſe or juſtices of the peace, that the duties were Paid 
and that the ſame were to be exported for merchandiz, h 
be ſpent beyond the ſeas. /. 15. 

And by the ſaid act of the 33 G. 2. c. 9. it is further 
enacted, that the ſame drawbacks and allowances ſhall h 
made on ſpirits ſhipped as fores, to be ſpent on ſhipboar, 
on giving hve days notice thereof to the commiſſioners if 
exciſe or to whom they ſhall appoint, mentioning there 
the deſtination of the voyage, the tonage of the (hip, an 
the number of mariners intended to be employed ; which 
ſaid commiſſioners, er perſon appointed by them, hal 
afcertain the quantity of ſuch ſpirits which ſhall be ſhippe 
on board ſuch veſſel as ſtores, and the ſize and marks 0 
the caſks in which ſuch ſpirits ſhall be ſhipped. And u 


that the duties are paid, and that the ſame are to be ſhip. 
Ped as ſtores to be ſpent in the voyage; and on certificite bor 
trom the officer of exciſe where (uch ſpirits were ſkipped ſhall 


of the quantity ſo ſhipped, and that the ſame were prof mate 


ſpirits, and ſhipped in the preſence of ſuch officer, the duj low 
{hall be allowed or paid back. /. 15. mak 
Provided, that no drawback thall be allowed for ſpi Never 


ſhipped as ores, in any veſſel of leſs than 100 tons bu- WO whic 


den. /. 16. vor! 


And if any ſuch ſpirits ſhipped for /ores, ſhall be u. bow 


landed in Great Britain, Guernſey, Jerſey, Alderney, dat vi 


or Man, unleſs in caſe of diſtreſs to ſave the goods fron Wor | 
periſhing (of which notice ſhall immediately be given cone 
to the proper officer); then, not only all ſuch ſpirits 1 ron 
the caſks or other package ſhall be forfeited, but alſo the WW ſtor: 
perſon who ſhall bring, or procure ſuch ſpirits to ber rer 
landed or ſhall be aſſiſting or otherwiſe concerned in u.: bir 
ſhipping the ſame, or to whoſe hands the ſame ſhall know- WiWtend 
ingly come after the unſhipping, or by whoſe privity o Wy 
direction the ſame ſhall be relanded, ſhall forfeit doub into 
the amount of the drawback, and alſo the caſks and othe and 
package, together with the veſſels and boats, and all tin 
the horſes or other cattle and carriages whatſoever, mad: Wi 
uſe of in landing, removing, or carrying the ſame; whici fou 
may be ſeized by any officer of the cuſtoms or exciſe, ¶ que 
Maſter aſſiſting therein, or conniving thereat, ſhall (o "ou 
and above all other penalties) be impriſoned for it um 
months, And if the package ſhall be altered at any 7 dot. 
4 


** 
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litom ter the ſhipping thereof, and before the arrival of the ſhip 
Cpt E at the place of diſcharg- ; the maſter, or other perſon ta- 
ing charge of the veſſel, (hall forfeit 1001. . 18. 

Ind whereas ſpirits ſhipped for ſtores are frequently 
concealed from the officers, on pretence of being put un- 
: derneath other goods; all ſpirits ſhipped for ſtores, Hall, 
Luring the time the veſſel ſhall be in port, be openly ſtowed 
End kept, ſo that the officers may at any time examine 
the ſame; on pain of forfeicing double the duty of all ſuch 
Eres which ſhall nc be ſo ſtowed and kept, or produced 
and ſhewn to the officers of exciſe, according to the rate 
ſuch ſpirits would have been charged with if made for 
Ehome conſumption. 2G. 3. c. 5. / 21. 

66, No waſh which ſhall be brewed or made for the Exportationeuty 
making of low wines in order to extract ſpirits for ex- fiee. 
ration, nor any ſuch low wines or ſpirits, ſhall be 
Ichargeable with any duties of exciſe; and all drawbacks 
thereupon, whether payable by the commiſſioners of exciſe 
Wor cultoms ſhall ceaſe, 2G. 3. c. 5. / 5, 6. 
be ſhip- 67. Every diſtiller intending to make or diſt] ſpirits Entry of houſes 
rtificate bor exportation, ſhall, four days at the leaſt before he uc ves for 


f . making ſpirits 
(hipped ſhall begin to brew any corn or grain, or to mix any other for exportation. 


- : Y r 9 Da 4 * 
* Y - * * — 
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re proof materials for the making of waſh, to be dittilled into 
the duy low wines, in order to extract ſpirits for exportation. | 
make a particular entry at the next office of exciſe, of 
Ir (piris every ſtill, copper, ton, waſhbatch, caſk, or other veſſel, 
20S bur which he ſhall make uſe of for the brewing, diſtilling, 
working, making, laying, or keeping any worts, waſh, 
be re- bow wines, or ſpirits; and alſo of the caſks or veſlels 
y, Sari, which he ſhall make uſe of for the brewing, holding, 
ds fron or keeping of the after-running or feints from the ſe- 
Xe gien cond extraction which ſhall from time to time be drawn 
irits ul from every ſuch ſtill; and al ſo of every workhouſe, ſtillhouſe, 
alſo the ſtorehouſe, warehouſe, or other place, by him uſed for the 
be re- preparing, diſtilling, or keeping waſh, low wines, or 
d in u. bpirits; and in ſuch entry (hal! inſert the day when he in- 
[1 know ends to begin firſt to brew any corn or grain, or to mix 
rivity q ay other materials for the making of waſh, to be diſtilled 
t double into low wines, in order to extract ſpirits for exportation 
nd other BF and ſhall afterwards, from time to time, during the con- 
and al WF tinuance of ſuch entry, give or leave notice in writing at 
r, made the ſaid office of exciſe, vr with the officer for the diviſion, 
; which ( four hours at leaſt before he ſhall begin any ſuch ſubſe- 
r exciſe, ¶ quent brewing or mixing, and ſhall inſert in ſuch notice the 
all (ove BF Pour when he intends to begin; and ſhall alſo, from time to 
| for li ume, during the continuance of ſuch entry, give or leave 
any 4 _ Police in writing at the ſaid office of exciſe or with the ſaid 
on 


officer, 


1272 


Extiſe. 


officer, four hours at leaſt befote any waſh is pumped up 
or otherwiſe conveyed into the till, and ſhall inſert in 
ſuch notice the hour when he intends to begin; on pin 
of 1001 for every offence. And if after ſuch entry 
ſo made, he ſhall not begin and proceed to brew g 


(Spirituous liquors.) 


mix his materials as aforeſaid, on the day mentioned in 


fuch entry or within four hours afterwards ; or hayin 
given ſuch notice, ſhall not begin and proceed in ſuch 
operations at the hour and time mentioned in ſuch notice, 
or in two hours afterwards; ſuch notice ſhall be void; 
and if he ſhall proceed without freſh entry or notice je 
ſpectively, he ſhall forfeit the like ſum of 100}. 26.3. 
453. 

LOA that nothing herein ſhall extend to permit or 
authorize any diſtiller or make entry of his intention to 
make ſpirits for exportation, whoſe waſh till will not 
contain 1600 gallons, and the ſpirit or low wine {til 800 
gallons, /.8. | 

Neither ſhall any diftiller be permitted to diſtil ſpirits 


for exportation, altho' he may have made entry as afore- 


- ſaid, unleſs he ſhall actually have diſtilled into ſpirits all 


Manner of mak- 
ing and ware- 
houſing for ex- 
poitaiion. 


the waſh and low wines in his cuſtody for making of ſpi- 
rits for home conſumption, at leaſt 48 hours before the 
day mentioned in ſuch entry. id. 

Provided, that when any diſtiller ſhall be defirous of 
diſtilling any ſpirits for home conſumption, and ſhall 
have actually diſtilled into ſpirits all the waſh, low wines, 
and feints in his poſſeſſion for the making of ſpirits for 
exportation, and ſuch ſpirits ſhall be locked up in the 
warehouſe as herein after is directed; he may withdray 
his entry for exportation, and be at liberty to make 2 
freſh and like entry for making ſpirits for home conſuny- 
tion; and after fix days from ſuch entry made, he may 
begin to brew or mix materials for waſh to be diſtilled 
into ſpirits for home conſumption : And if he ſhall begin 


' contrary hereunto, he ſhall forfeit 2001. 


68. And no waſh that ſhall} be brewed or mixed for 
the extracting of ſpirits for exportation, ſhall be pumped 
up into the ſtill, or otherwiſe removed from the back or 
veſſel wherein the ſame was fermented, but in the pre- 
ſence of an officer; and ſuch diſtiller ſhall run or draw 
off his low wines immediately from the ſtill into entred 


veſſels only, and continue them therein, ſo that the of- 


ficers may take a true gage of ſuch low wines; and ſuch 
diſtiller ſhall provide a proper caſk which ſhall be duly 
entred and paged, into which the ſpirits ſhall immediately 
run from the ſtill, which caſk ſhall be ſufficient to con- 
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tain the whole produce of ſpirits to be extracted from 


each ſtill when made up to the proper ſtrength ſuch ſpi- 


rits are required to be; and when the whole quantity of 
ſpirits ſhall be collected in ſuch caſk from each till, ſuch 
iiſiller ſhall immediately make up ſuch ſpirits in the pre- 
ence of the officer, to the ſtrength of one to fix under hy- 
drometer proof: And a true gage of ſuch ſpirits ſo made 
up ſhall then be taken by the officer. And the ſaid ſpi- 
rits ſhall immediately afterwards be put into caſks, and 
ſecured in the preſence of the officer in a warehouſe to be 
provided and kept by the diſtiller, and duly entred at the 
proper office of exciſe ; which ſpirits ſhall be kept there 
ſeparate from all ſpirits made for home conſumption ; and 
no ſpirits for home conſumption ſhall be put into the 
ſame warehouſe ; and ſuch warehouſe ſhall be ſecured 
under three locks, one to be provided by the diſtiller, and 
the other two by the officer of exciſe at the expence of the 
diftiller ; whereof one key to be kept by the diſtiller, 
another by the ſuperviſor, and the third by the officer of 
exciſe, until the ſpirits ſhall be delivered out for rectifi- 
cation, or afterwards for exportation ; which warehouſe 
ſhall be ſecured to the ſatisfaction of the ſuperviſor ſigni- 
hed under his hand : and if any diſtiller for exportation 
ſhall act contrary to theſe directions; or ſhall obſtruct the 


officer in gaging, or in taking ſamples, or in trying the 


proof of the {pirits (which gages, ſamples, and trials of 
proof the officers ſhall make as often as the commiſſioners 
ſhall direct, the ſamples to be returned when the com- 


Iwiſſioners ſhall find it expedient to give directions for that 


purpoſe ); or ſhall open any of the locks in the abſence 
of the officer, or make any way into ſuch warehouſe, or 
remove any part of the partition of it, or make any ad- 
dition to, or any way alter the ſame, without notice to 
the ſuperviſor and his conſent in writing firſt had ; or- 
ſhall remove any of the ſaid ſpirits from the warehouſe, 
before the ſame ſhall be taken out for immediate reQifi- 
cation or exportation ; or ſhall remove or conceal any 
waſh or low wines for making ſpirits for exportation, 
r any ſuch ſpirits, whether raw, or reCtified, either before 
the ſame are put into the warchouſe or afterwards ; he 


Fall forfeit 5001. 2 G. 3. c. 5. .. 10. 


But this ſhall not hinder any maker of ſpirits for ex- 
portation, from ſending ſuch ſpirits out of his locked 
warehouſe to any other diſtiller : provided ſuch maker and 
Ciſtiller give bond in double value of the ſpirits, and 
double duty which they would have been liable toif made 
yr home conſumption, for the due exportation thereof 


within 
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within three months; and provided leave in writing he 
obtained from the commiſſioners; and four hours notic 
thereof at leaſt be given to the officer, that he may recein 
the ſame into ſuch diſtiller's ſtock ; and provided ſuch (pi 
rits be removed with a proper certificate from an exciſ 
officer: And ſuch diſtiller ſhall thereafter be liable to the 
ſame penalties for breach of direCtions, as the maker would 
have been. /. II. 

And to prevent diſtillers from working in the abſenee 
of the officers ; every ſuch diſtiller ſhall permit the office 
to fecure the heads of the ſtills, when the ſtills are not x 
work; and alſo the pumps for charging the ſtills and 
emptying the low wine and ſpirit caſk, ſo as to prevent the 
fame from being uſed in the abfence of the officer; and 
alſo to ſecure the lid or head of the low wine and ſpirit 
caſks, and the ſafe at the end of the worm, to prevent an 
ſpirits or low wines from being ſecreted, whilſt the till i 
at work. /. 18. 

Taking out of 69. No raw unreQtified ſpirits ſhall be permitted to be 
= 1 exported, And when any diſtiller for exportation ſhall 
exportation, be deſirous to take any of his ſpirits out of the warehouſe 
in order to be rectified, or when rectified, and again de. 
poſited in the warehouſe, in order to be immediately ſhip. 
ed for exportation, he ſhall thereof give four hours notice 
in writing to the ſuperviſor or officer of exciſe, and ſhall 
inſert in ſuch notice the day and hour when he intends ſo 
to do, and alſo the quantity and quality of ſpirits he de- 
fires to take out, and whether fuch ſpirits are raw or rec- 
tified, and out of what warehouſe, and whether the ſame 
are for rectification and by whom, or for immediate ex- 
portation, or to be ſent coaftways, and to whom and to 
what port, and whether for merchandize or ſtores : And 
the ſuperviſor or officer ſhall attend and ſee the quantity 
taken out, and take an account of the ſame, And if 
ſuch diſtiller ſhall not begin and proceed to take the ſpi- 
rits out of the warehouſe at the time mentioned in the 
notice, or within two hours after, ſuch notice ſhall be 
void; and he ſhall give a freſh notice four hours at leal 
before he ſhall begin to take the ſaid ſpirits out of the 
warehouſe. And if he ſhall make default in any of the 
ſaid particulars, he ſhall forſeit 1001, 2 G. 3. c. 5. /. 

And when any raw ſpirits ſhall be ſo taken out in put- 
ſuance of ſuch notice, the ſame ſhall be immediately pump- 
ed up, or put in the preſence of the officer into the ſtil 

or ſtills, and be rectified forthwith, and the ſpirits ſhall 
be run off immediately from the till into a like caſk 35 
before directed to be provided and entred for the _ 
in 
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ing be 
notice 
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ing of ſpirits immediately diſtilled from low wines; and 
when the whole quantity of ſpirits deſigned to be made 
into brandy ſhall be collected into ſuch caſk from each 


175 


receive , . 
ch ſyi. gill, the ſame ſhall be immediately made up in the pre- 
1 EXciſe ſence of the officer to the ſtrength of one to ſix under 
e to the hydrometer proof, at which ſtrength all ſpirits are to be 
r would exported ; and a gage of ſuch ſpirits ſo made up ſhall 
then be taken by the officer, who ſhall keep an account 
abſence thereof ; and ſuch ſpirits ſhall immediately afterwards be 
e officer put into caſks, and in the preſence of the officer either 
e not at carried directly on ſhipboard for exportation (if intended 
ills and to be immediately exported), or elfe into ſuch warehouſe 
vent the tobe locked up in manner aforeſaid. 2 G. 3. c. 5. /. 13. 
r; and And if it ſhall happen, that the ſpirits diſtilled for ex- 
d ſpiri portation in one day belonging to any diſtiller, cannot for 
ent any want of time be conveyed from the ſpirit caſk (into which 
e till i they are directed to be run immediately from the ſtill) 
and locked up in the warehouſe ; the officer mall gage the 
ed to be ſame, and ſecure the lid of the ſaid ſpirit caſk, and take 
»n ſhall ſamples thereof: which ſpirits ſhall be locked up in the 
rehouſe warehouſe the next morning (if not intended for immedi- 
pain de- ate exportation). And if it ſhall appear, that any decreaſe 
y ſhip: has been made in the quantity or 4 of the ſaid ſpitits 
$ notice ſo gaged; or if any ſuch ſpirits ſhall have been removed 
nd ſhall in the abſence of the officer; the diſtiller ſhall be charged 
tends ſo for the ſaid ſpirits ſo decreaſed or removed, double the du- 
; he dee ties which they would have been charged with if made for 
or ree- home conſumption. /. 14. 
the ſame 70. By ſeveral former acts, ſpirits made for exportation Taking out for 
liate ex- were permitted (under certain regulations) to be taken home conſump- 
| and to out of the warehouſe for home conſumption ; but now, 
«: And by the 21 C. 3. c. 55. no ſpirits made for exportation 
quantity ſhall, in any caſe whatever, be delivered out of the ware- 
And it houſe for home conſumption. / 33. 
the ſpi- 71. When any quantity of raw ſpirits ſhall, in purſu- To be returned 
ed in the ance of any notice, be delivered out of the warehouſe, in obe warchovie 
ſhall be order to rectify the ſame ; as many gallons of tectified * 
s at leit ſpirits, and of the ſame ſtrength when made up, ſhall be 
t of the produced, as ſuch quantity amounted to when taken out of 
y of the the warehouſe, allowing only for the feints. And the com- 
5. Ji. miſfioners ſhall make juſt allowances for neceſſary waſte, 
in pur- and the difference that will ariſe between gaging and 


5 pump- veighing ſpirits. Which feints' ſhall alſo be run off 
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the fil rom the ſtill directly into one large feint caſk, and ſhall 

rits hal de immediately gaged as ſoon as the till is off, and an 

aaſk 35 is account thereof taken by the officer, and kept in ſtack by - f. 

contail- him; who may take ſamples of ſuch feints. Which 1 85 ö 
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ſhall be in like manner locked up in the warehouſe, and 
ſhall be there put into one or more large caſks to be pro- 
vided by the diſtiller, and marked with the word Feing, 
And every ſuch diſtiller ſhall, once a month at lezg, 
diſtill all his feints, and make up the ſpirits to be produced 
therefrom of the ſtrength of one to ſix under hydrometer 
proof. And all ſuch ſpirits ſhall then be locked up, ot 
exported as other ſpirits for exportation are hereby directed 
to be. 2G. 3. c. 5. / 17. 

And by the 21 G. 3. c. 55. The diſtiller ſhall be allowed 
after the rate of ſix gallons for every ton, in full com- 
penſation for all waſte, loſs, or damage (except in caſe of 
unavoidable accidents); and all decreaſe above that propor. 
tion ſhall be charged with double the duty which the 
ſpirits would have been charged with, if they had been 
made for home conſumption." // 32. 

72. By the 2G. 3. c. 5. If any decreaſe ſhall be found 
in the waſh brewed or made for the diſtilling of ſpirits for 
exportation (except ſuch decreaſe as ſhall be made appear 
to the commiſſioners to have really and truly riſen from 
accidents); the officer ſhall charge double duty for the 
fame, calculating ſuch waſh ſo found to be decreaſed, to 
produce the ſame quantity of low wines and ſpirits as 
waſh is preſumed to do when ſpirits are made for home 
conſumption: And if any decreaſe ſhall appear in the 
ftock of ſpirits made for exportation, except ſuch as may 


de accounted for by certificate of the officer either as 


being exported for merchandize or for ſtores, or as being 
taken out for home conſumption on payment of duties by 
conſent of the commiſſioners, or by any allowance the 
commiſſioners ſhall have made for waſte or for any dif- 
ference which may have ariſen between gage and weight, 
or by being ſent coaſtwiſe for exportation, or by being 
ſent with the conſent of the commiſſioners to any other 
diſtiller in order to be rectified for exportation; the officer 
ſhall charge for all the ſpirits ſo decreaſed, double the duty 
ſuch ſpirits would have been charged with if made for 
home conſumption. / 18. 

And by the 21 G. 3. c. 55. For the better enabling 
the officers to make true charges on the apparent decreaſes 
of waſh diſcovered at the ſtill houſe of every diſtiller 


making ſpirits for exportation, every ſuch diſtiller, who 


between October 1, and June 1, yearly, ſhall diſtil 
ſpirits for exportation, ſhall for every fix gallons of wall 
produce to the officer one gallon of ſpirits ; and between 
June 1, and October 1, for every ſeven gallons of walh, 
one gallon of ſpirits: Otherwiſe they ſhall be charged 
for all the waſh miſſing, over and above the ſaid fix 
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and pallons and ſeven gallons, as for ſpirits made for home 
ro. umotion. . 
— = When of 31 made for exportation ſhall be deli- ey I 
eaſt, jered out of the warehoule, to be ſent caſtwiſe (with a „ite for exerta- 
uced certificate from the proper officer) in order for exporta- tion. 
eter tion; the diſtiller ſhall, on taking out the ſame, give 
„ or bond in double the value of the ſpirits, and double the 
ected duties which are payable for the like ſpirits diſtilled for 
home conſumption, that the ſame ſhall (the danger of the 
owed ſeas and enemies excepted) be really and truly landed in 
com- ſuch port of this kingdom for which the ſame {hall be 
ſe of entred. And ſuch bonds ſhall not be diſcharged or deli- 
Jpor= yered up, till a certificate ſhall be produced from the 
| the chief officer of exciſe of the port for which ſuch ſpirits 
been were entred, teſtiſying the landing thereof, and deſcribing 
the number of the caſks or other package, and the marks 
ound 2nd the quantity of ſpirits landed; and alfo teſtifying, 
ts for that the maſter, mate, purſer or other perſon having 
ppear charge of the veſlel, had made oath before him, that the 
from ſaid ſpirits were fairly landed there, and that at the time 
r the of landing they were of the ſame quality as when ſhipped 
ed, to on board, and that no part of ſuch ſpirits had been wil- 
its 25 fully or fraudulently diminiſhed, relanded, or unſhipped 
home lince the ſame were put on board; and allo, teſtifying, 
n the that the ſame were really, and truly, fince their arrival 
S may dere, exported from thence to foreign parts: and the 
ger as condition of all ſuch coaſt bonds ſuall be, to produce 
being ſuch certificate in fix monins from the date thereof. And 
ies by ſuch ſpitits ſo to be ſent coaſtwiſe, when landed at the 
e the port for which they were entred, ſhall be immediately put 
y dif- into a proper warehouſe, and there continued until the 
eight, lame ſhall be exported, and ſhall be ſecured by the, perſon 
being to whom they are ſent, and by the ſaid chief officer, by 
other two locks and keys to be provided by the perſon to 
officer whom the fpirits were ſent, one key to be kept by the 
e duty lad perſon, and the other by the officer. And all maſ- 
de for ers, commanders, and other perſons belonging to any 
[elſel carrying goods coaſtwiſe, who ſhall affiſt or con- 
abling dive at the fraudulent landing, embezilling, or diminiſh— 
:reaſes ng any ſpirits ſent coaſtwiſe, and all other perſons con- 
iſtiller cerned in unſhipping the fame, or to whole hands the 
, who ſame ſhall knowingly come, ſhall be ſubject to all pe- 
diftil nalties and forfeitures inflicted by any former act for in- 
f waſh forcing the fair exportation of ſpirits to foreign parts. 
tween 6. 3. c. 5. / 19. 5 
wall, 74+ When any ſpirits made for exportation ſhall be Pond to be give, 
zarged fntred for Ireland, or his majeſty's plantations in America, on e.. 
id fix ol. II M g 
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or any other parts beyond the ſeas in Europe, or any part 


in Africa or Aſia; the exporter thereof, when the whole 


quantity of ſpirits intended at that time to be exported 
ſhall be ſhipped, ſhall immediately give bond in double 
value of the ſpirits entied for exportation, and double 
the duties ſuch ſpirits ought to have paid if they had been 
made for home conſumption, that the fame ſhall (the 
danger of the ſeas and enemies excepted) be landed at the 
place of deſtination, and until ſuch bond ſhall be entted 
into by the exporter, the diſtiller from whoſe warehouſe 
ſuch ſpirits were ſent ſhall be charged for ſuch quantity 
of ſpirits ſo ſhipped for exportation, with double the duty 
ſuch ſpirits would have been charged with if made for 
home conſumption, and ſuch charge ſhall not be dif. 
charged till ſuch bond ſhall be given; and ſuch bond 
ſhall not be diſcharged, till a certificate be produced from 
the proper officer abroad, of the due landing thereof, and 
of oath being made before him by the maſter or other 
perſon having charge of the veſſel that the ſame had not 
been fraudulently diminiſhed, relanded, or unſhipped; 
and until oath ſhall alſo be made by the exporter at home, 
that to the belt of his knowledge or belief, the fame were 
diſpoſed of at the place referred to in the certificate: 
and the condition of the bond ſhall be, to produce fuch 
certificate from Jre/and in 6 months, from America in 18 
months, from other parts of Europe in 15 months, from 
Africa in 18 months, and from Afia in 3 years, dan- 
ger of the ſeas and enemies excepted. 2 G. 3. <5. 
7. 11, 22. 

75. For the encouragement of the exportation of ſpirits 
made from corn; there ſhall be a bounty of 31 128 for 
every ton of ſpirits made from corn, which ſhall be ex- 
ported as merchandize. And on oath made before two 
commiſſioners of exciſe, or juſtices of the peace for the 
place from which ſuch ſpirits are intended to be exported, 
that the ſame were drawn and made in Great Britain from 


corn under the regulations of this act, and not mixed 


with any other materials except what were neceſlary for 
rectifying the ſame, and that ſince the making thereof the 
ſame have been properly ſecured in a warehouſe according 
to the directions of this act, and that the ſame are to 
be exported for merchandize to be ſpent beyond the ſeas; 
and on producing a certificate under the hand of the of- 
ficer of exciſe for the port or place where ſuch ſpitits 
were ſhipped, of the quantities ſo ſhipped, and chat the 
ſame were ſhipped in the preſence of fuch officer; the 


_ diſtiller ſhall be paid by the commiſſioners of exciſe, ef 


their 


parts 
yhole 
orted 
»uble 
ouble 
been 
(the 
it the 
ntred 
houſe 
intity 
duty 
e for 
dilſ- 
bond 
from 
„ and 
other 
d not 
pped; 
nome, 
were 
jcate: 
ſuch 
in 18 
from 
dan- 


A 


ſpirits 
2 $ for 
de ex- 
e two 
or the 
ported, 
x from 
mixed 

ary for 
eof the 
ording 
are to 

e ſeas; 
the of- 
ſpirits 

1at the 
; the 
iſe, ol 
their 


Exciſe. (Spirituous liguors.) 


their colleor for the port or place where ſuch ſpirits 
ſhall be ſhipped, the ſaid bounty of 31 128 a ton, and 
ſo in proportion for a greater or leſs quantity, 2G. 3. 
6. 5. . 20. 

Side, that no drawback ſhall be allowed, for any 
Britiſþ made ſpirits, exported as merchandize, in any 


caſk containing leſs than 100 gallons, or in any veſſel . 


of leſs burthen than 100 tons. 33 C. 2. c.9. / 16. 
Except to Africa and Newfeundland; unto which 
places they may be exported as merchandize, in any veſſel 
got being of leſs burthen than 70 tons. 6 G. 3. c. 46. /. 

76. On the exportation of rum or ſpirits of the pro- 
duce of the Britiſb plantations in America, as merchan- 
dize, in lieu of all former drawbacks, all the duties of. 
cuſtom ſhall be drawn back : and rum exported from the 
rum warehouſe, before payment of the exciſe duties, ſhall 
be diſcharged of the ſaid duties of exciſe. 33 G. 2. 
(, 28. / ly 2. 

And on oath made before two commiſſioners or juſtices, 
that the rum is to be exported for merchandize to be ſpent 
beyond the ſeas ; and on producing a certificate from the 
exciſe officer of the quantity ſhipped, and that a certifi- 
cate was produced from the proper officer of delivery from 
the warehouſe on bond being given for the due expor- 
tation thereof, and alſo upon delivery of ſuch Jaſt men- 
tioned certificate, the perion having cuſtody of the bond 
for payment of the duties ſhall deliver it up; or if only a 
part of the rum contained in the bond ſhall be certified 
tobe ſhipped off, then ſuch quantity ſhall be indorſed upon 
tie bond. 33G. 2. c. 28. /. 1, 2. 8G. 3. c. 25. / 7. 

Provided, that the ſaid drawback ſhall not be allowed 
for any rum exported in any caſk containing leſs than 
100 gallons, or ſhipped on board any veſſel of leſs burden 
than 100 tons (except to Africa, Ireland, and Newfound- 
land; unto which places they may be exported as mer- 
chandize, in any veſſel not being of leſs burden than 70 
ons, 6 C. 3. c. 46. / 9); or exported from any port not 
being the port of its importation. 33 G. 2. c. 28. C 6. 

And if after delivery from the ſaid warehouſe any rum 
ſhall be concealed; or not ſhipped within 12 hours; or 
ine caſks or package be opened, or any part taken out, or 
the quality be altered; all ſuch rum ſhall be forfeited 
vith the caſks and package, and may be ſeized by any 
officer of exciſe; and the bond for exportation ſhall be 
Put in ſuit, unleſs the commiſſioners ſee cauſę to forbear 
the ſame. . 

By the 19 G. 3. c. 22. a like drawback ſhall be al- 
owed for two years, for rum exported as ores to be 
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ſpent in the voyage. —Which by 21 G. 3. c. 29. is con: 
tinued to Apr. 1. 1783. * 

7. All the penalties not herein otherwiſe directed, 
ſhall be ſucd for and mitigated as by the laws of exciſe, or 
in the courts at V minſter; and be half to the king, and 
half to the informer or proſecutor. 24 G. 2. c. 40. / 33. 

78. And where the retailer is ſent te the houle of 
correction, the commiſſioners ſhall cauſe rewards, nat 


. exceeding 51, to be paid to the informers. 17 6.2. 


c. 17. 21. 

79. No informations ſhall be brought againſt a diſtiller, 
for any falfe or miſentry, or offence, but within three 
months after the offence committed; and notice thereof 
ſhall be given to the party in writing, or left at his dwel. 
ling houſe, within a week after laying the information, 
12 & 13H, c. 11. / 17. 

80. And the commiſſioners ſhall caufe all foreign ex- 
ciſeable liquors, ſeized for non-payment of duty, or for 
being prohibited to be imported, to be publickly ſold, after 
condemnation, to the beſt bidder, at ſuch places as they 
hall think proper. 12G. c. 28. / 1. 

81. And all ſtills, worms, and ftill heads, and other 
veſſels and utenſils for diſtilling, by whomſoever they 
ſha]l be claimed, ſhall be liable to arrears. 7& 8W, 
c. 30. ＋ K 
82. The juſtices within the limits of the bead office of 
exciſe in London, ſhall once in every month tranſmit to 
the clerk of the peace, a certificate of all perſons convicted 
before them for any offences againſt this or any former 
act relating to ſpirituous liquors, or for licenſing the te- 
tailers thereof; who ſhall keep and enter the ſame among 
the records of the court: which certificate ſhall be evi- 
dence upon any information relating to ſpirituous liquors. 
24 G.2, c. 40. / 21. 


I. Starch and hair powder. 


1. By the 10 An. c. 26. and 12 An. ff. 2. c. 9. Fot 
all ſtarch imported ſhall be paid 4d a pound, over and 
above all other duties. 

And all hair powder made of ſtarch, or other powder 
that will ſerve for the ſame uſes as ſtarch, ſhall on impor- 
tation pay the ſame duties, as foreign ſtarch imported, 
36. %. . ; 

And by the 20G. 3. c. 52. For all ſtarch, and hall 
powder made of ſtarch, or other powder that will ſerve 
for the ſame uſes as ſtarch, imported, ſhall be paid af 
additional duty of 2d a pound, 
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2. And by the ſaid acts of 10 An. c. 26. and 12 An. ft. 2. Duty on home 
1 9. For all ſtarch made in Great Britain, a duty ſhall be ſtarch. 


paid of 3d a pound. And by the 20 G. 3. c. 52. an ad- 
ditional duty of 1 d. 

3. For the management of which duties on home ſtarch 
the commiſſioners of the treaſury ſhall appoint commit- 
foners, who ſhall ſubſtitute inferior officers. 10 Ax. 
4. 20. /. 9. N 

4. 1 within the limits of the head office of 
exciſe in London, ſhall be a maker of ſtarch, unleſs he 
occupies a tenement of 101 a year or upward, and for 
which he ſhall be aſſeſſed in his own name, and alſo pay 
to the poor rates: and elſewhere, unleſs he pay to church 
and poor. 19 C. 3. c. 40. / 3. 

5. And no maker of ſtarch thall ſet up or uſe any work- 
houſe, ſtorehouſe, room, or other place, for making, dry- 
ing, or keeping of ſtarch, or for the converting or keep- 
ing any flour, meal, or other materials proper to be made 
into ſtarch, or uſe any fat, trough, box, ſtove, utenſil or 
other veſſel for making of ſtarch; without notice thereof 
being firſt given in writing at the next office for the ſaid 
duties: all which rooms and places, veſſels and utenſils, 
ſhall be marked and numbred, at the diſcretion of the 


Officers for theſe 
duties. 


Who ſhall he a 
maker ot ſtarch, 


Places of mak- 
ing to be entted. 


ſurveyor or ſuperviſor, at the expence of the maker. 


And if ſuch maker ſhall make default herein, he ſhall 
forfeit 5ol. 10 An. c. 26. f. 10. 19G. 3. c. 40. / 12. 

And a ſummons left at the place where diſcovery ſhall 
de made of ſuch offence, directed to the perſon proſecuted, 
by his right or aſſumed name; ſhall be as effectual as if 
(:livered perſonally, and directed to him by his proper 
name. 5 G. 3. c. 43. / 19. 

And all flour, meal, and other materials, found in any 
private workhouſe, or other place, and all private utenſils, 
and veſſels for making or keeping ſtarch, for which no en- 
try ſhall be made, or notice given, ſhall be forfeited, or 
the value thereof. 10 An. c. 26. / 22. 

b. And the officer ſhall at all times by day or night, 
and if in the night in preſence of a conſtable, be permitted 
on requeſt to enter the houſe, workhouſe, warehouſe, or 
other place uſed by any maker of ſtarch; and by gaging 
or weighing the flarch, and gaging the boxes and other 
utenſils, or otherwiſe, to take an account of the quan— 
ty; and thereof ſhall make return in writing to the 
commiſſionets, leaving a true copy, if demanded, under 
his hand, with the, maker; and if he ſhall not leave ſuch 
Gy (after demand in writing, 12 C. . 28. /. 30.) he 
lhall forfeit 40 8. 10 An. c. 20. of 7 EY 

M 3 7. And 
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7. And if the maker ſhall obſtruct ſuch officer in th, 
execution of his duty, he ſhall forfeit 30 J. 19 6.3. 
c. 40. J. 21. 

8. The maker, befere he begins to empty or waſh out 
any of the vats by him uſed in preparing or making of 
ſtarch, ſhall give to the officer 12 hours notice if within 
the bills, elſewhere 24 hours, of the particular time and 


hour when he intends to begin: and if he ſhall not begin dri 
at the hour, or within two hours after, the notice ſhall ſt 
be void. And if he ſhall begin without giving ſuch ng. * 
tice, he ſhall forfeit 100 J. 19 G. 3. c. 40. % 6. 1 

And he ſhall (on the like pain) give notice in writing 70 

to the officer of the particular hour or time of the day, 10 
when he finiſhed the emptying or waſhing out of each vat. 
And as ſoon as the vats ſhall be emptied, and the waters w 
put into frames or tubs uſed for preparing and making ſa 
the ſame into ſtarch, the ſaid waters ſhall remain therein be 
undiſturbed for 48 hours at leaſt, and during that time the 1 
ſlimes and waſh ſhall not be taken off the ſame. /. 7. 

And if the maker, whilſt the ſtarch is in operation, and b 
under water, mix any of the ſtarch waters of one making, 0 
with thoſe of another making, he ſhall forfeit 100], ex- 1 
cept the mixing be made in preſence of an officer. /. 18, - 

9. When the maker ſhall be deſirous to take off from P 
the ſour waters the ſlimes or waſh ſo put into the frames - 
or tubs, after the ſame ſhall have remained undiſturbed ü 
for 48 hours, he ſhall give to the officer 12 hours notice t 


within the bills, elſewhere 24 hours, of the particular 
time and hour when he intends to take off ſuch limes and 
waſh. And if he ſhall not begin at the time, or within 
two hours after, the notice ſhall be void. And if he 
ſha}l begin without giving ſuch notice, he ſhall forfeit 
100 J. 19G. 3. c. 40. / 8. 

And when the ſlime ſhall be taken off as aforeſaid, and 
put into any tubs or other utenſils, the ſame ſhall remain 
in ſuch tubs or utenſils for 24 hours. And if the maker 
ſhall diſturb the ſame during the ſaid times of 48 hours 
and 24 hours reſpectively, he ſhall forfeit 100). %%. 

10. The maker ſhall uſe regular, ſquare, or oblong 
boxes only, for boxing and draining his green ſtarch, 
before it is dried in the ſtove, on pain of 10l. 46.2. 
„ „ . | 

And he ſhall, if within the bills, give 12 hours, elſe- 
where 24 hours notice in writing to the officer, of his 
intention to put any green ſtarch into ſuch boxes : And 
he ſhall, in ſuch notice expreſs the particular frame ot 
tub from which he intends to box any ſtarch ; and — 
when 
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when he ſhall begin to box, he ſhall continue to proceed 
to box the ſame, till the whole quantity in ſuch frame or 
tub ſhall be boxed: And if he ſhall neglect to give ſuch 
notice, or ſhall not proceed or continue after ſuch notice 
given; he ſhall forfeit 2001, 4G. 2. c. 14. / 1. 19G. 3. 
(. 40. /. II. 

of if the charge be made by paging it before it be 
dried in the ſtove; then every box of green ſtarch, or 
ſtarch before it be dried, containing 57 inches in length, 
and 10 inches in breadth, and eight inches in depth, or 
in the whole 4560 ſolid inches, ſhall be eſteemed 131 
pounds averdupois, of ſtarch dried and perfectly made. 
1G. fl. 1. c. 2. / 6. 

And if the officer ſhall miſs any quantity of ſtarch, of 
which an account had been taken by gauge, whilſt the 
ſame was in the four waters or ſlimes, and before it hath 
been put into the boxes; he may charge the maker ac- 
cording to ſuch gauge taken. 19 C. 3. c. 40. / 10. 


11. When the maker ſhall have broken the ſtarch from his Drying in the 
boxes, he ſhall deliver to the officer an account in writing or. 


of the true number of pieces broken from ſuch box, diſ- 
tinguiſhing the ſize of the different pieces, under the de- 
nominations of large, middling and ſmall; and how man 
pieces of each denomination are contained in each break- 
ing from the boxes. And whenever he ſhall put his 
ſtarch, when ſcraped, or when put into the papers, into 
the ſtove for drying the ſame, he ſhall place the ſeveral 
pieces ſo put into the ſtove in ſuch manner, as that the 
officers may have acceſs to and be able to count the ſame, 
And he ſhall provide ladders, and aſſiſt the officer in 
taking an account of the ſaid ſeveral pieces in the ſtove; 
and he ſhall not, for two hours after the officer hath en- 
tred the ſtove, ſtir the fire under the ſtove, nor throw 
upon the pan of ſuch ſtove any dirt, meal, or other in- 
gredient, whereby a ſmoke may be raiſed, or the officer 
hindred in counting the pieces. And if he ſhall offend in 
19 G. 3. 
c. 40. / 13, 14, 15. 

And when the maker intends to break down any piece 
into ſcrapings or otherwiſe, he ſhall give to the officer 
12 hours notice, if within the bills, elſewhere 24 hours, 
of the particular time and hour when he intends to break 
down ſuch pieces: And if he ſhall not begin at the time, 
or within two hours after, the notice ſhall be void. And 


if he ſhall begin, without giving ſuch notice, he ſhall 


forfeit 1001]. / 16. 
And if the officer ſhall find in the ſtove any piece or 
pieces drying, of which no account had been taken in the 
M 4 box, 
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box, the ſame ſhall be deemed ſtarch whereof no account 
had been taken; and the maker ſhall forfeit for every 
oftence 1001. / 17. | 

Maker to keep 12. And the maker ſhall keep juſt ſcales and weights at 

ſcales and the place where he makes his {tarch, and permit and afſif 

*— the officer to make ule thereof; on pain of 101. 10 4, 
b. 28. 16. 

And by the 10 G. 2. c. 44+ if he ſhall uſe inſufficient 
ſcales or weights, he ſhail forfeit 1001 ; but not to be 
proſecuted both on this and the former aR. 

Removing before 1%. No maker of ſtarch ſhall remove any ftarch of 

ſurveyzd. which no account hath been taken by the officer, from 
the place where it was made; without giving to the of. 

© ficer within the bills 24 hours. notice, and elſewhere two 
days notice. 10 An. c. 26. /. 19. 

And by 19 G. 3. c. 40. If he ſhall remove any ſtarch 
after it is dried, out of the ſtove or drying place, before it 
has been weighed and taken account of by the officers; he 
ſhall forfeit 2001. / 19. 

Concealing, 14. If any officer of the duties upon ſtarch or of the 
cuſtoms, ſhall have any cauſe to ſuſpect that ſtarch is pri- 
vately making in any place, or concealed ; then upon 
cath made before any commiſſioner or juſtice reſiding near, 
ſetting forth the ground of his ſuſpicion, ſuch commiſ- 
ſioner or juſtice may iſſue his warrant, to authorize ſuch of- 
ficer by day or night (but if in the night, in preſence of 
a conſtable) to enter ſuch ſuſpected place, and ſeize and 
carry away the ſame, with the materials, as forfeited, to- 
gether with the boxes and other things containing it : and 
unleſs the party make it appear that the duty has been 
paid, he ſhall forfeit 500; and if any perſon obſtruct the 
officer, he ſhall forfeit 100 J. 4 C. 2. c. 14. / 4, 23 
. 4. % 1. . 3. 

And by the 19 G. 3. c. 40. If the maker ſhall conceal 
any ſtarch with intent to deceive his majeſty of the duties, 
he ſhall forfeit 100 l. /. 20, 


Officer to charge 15. The officer ſhall be permitted to take an account of 
for terials the quantities of flour, meal, and other materials proper to 
n be made into ſtarch, that ſhall be in the poſſeſſion of the 


maker; and if he ſhall miſs any ſuch materials, which he 


had tiken an account of the Jaſt time he was there, and 


ſhall not on reaſonable demand, receive ſatisfaction what 
is become thereof, he may charge the maker with ſuch 
quantity of ſtarch, as ſuch materials ſo miſhng in his 
judgmeot would reaſonably have made, not exceeding 25 
pounds weight of ſtarch, for every buſhel of ſuch ingie- 
dients mixed or unmixed. 10 An. © 26, / 17. 
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16. The maker ſhall keep all ſtarch by him made and s. arch unſur- 
not ſurveyed, ſeparate from other ſtarch which hath been e Kept 
ſurveyed, for 24 hours after making within the bills, and — 
for two days elſewhere, unleſs it ſhall be ſooner ſurveyed ; 
on pain of 5l. 10 An, c. 26. / 20. 

17. The maker ſhall weekly make entry in writing at Entry of arch 
the next office, of all the ſtarch by him made within cach ale. 
week, ſetting forth the weight, and how much was made 
at each time; o pain of 50 % l. Which entry ſhall be on 
oath of the maker, or his chief workman, according to the 
beſt of his knowledge and belief, before ſuch officer as ſhall 
de appointed by the commiſſioners within the bills, and 
elſewhere before the collector and ſuperviſor. 10 An. 

4.26. O 11. 19G. 3. c. 40. / 3. 

But he ſhall not be obliged to go further, either to 
make entry or payment, than to the next market town. 
IgG. 2. c. 40. / 5. 

18. The maker within the bills, ſhall within four weeks, Paymeat of the 
and elſewhere within ſix weeks after entry, clear off the duties. 
duties; on pain of double duty: And no maker, after de- 
fault in payment, ſhall ſell or deliver out any ſtarch until 
he hath cleared off the duty ; on pain of double value. 

10 An. c. 26. /. 13. 

19. Cocquets granted for 1 to be landed Carrying it, 
in any other part of the kingdom, ſhall expreſs the qua- <ofiwite, 
lity, quantity, and weight, the mark of the package, and 
by whom made and fold, and where conſigned ; and if 
ſhipped without iuch cocquet, it ſhall be forfeited and 
ſeized, together with the package. 23 C. 2. c. 21. J 29, 

20, No ſtarch ſhall be imported otherwiſe than in ſome Importation and 
package, containing at leaſt 224 pounds of neat ſtarch, ©#pianion. 
and towed openly in the hold; on pain of being ſeized 
and forfeited, together with the package, and the maſter 
of the veſſel to forfeit 50 J. 23 C. 2. c. 21, % 27. 

But on information brought againſt ſuch maſter, he 
may detain the wages of the mariners, till it be deter- 
mined ; and if it ſhall appear, that the ſtarch was put on 
board by any mariner without the maſter's knowledge, 
the maſter may apply the wages of ſuch mariner in pay- 
ment of the forfeityre. 26 C. 2. c. 32. / 8. 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſlel, and ſearch 
for and ſeize all ſtarch forfeited, together with the pack- 
aze; and they may likewiſe ſeize ſuch as before entry and 
payment of duties, ſhall be found unſhipping or unſhip— 
ped, 23G. 2. c. 21. /. 28, | 

Starch that hath paid the duties may be exported; and the 
0utics hall be drawn back, 10 An. c. 26. 1 25, 26, 27. 

ut 
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But no drawback ſhall be allowed on the exportation gf 
any foreign ſtarch imported. 23 G. 2. c. 21. % 36, 

And the officers of exciſe or cuſtoms may ſeize an 
ſtarch or hair powder, with the horſes and package, where 
they have good reaſon to ſuſpect that it hath been pi. 
vately made, or imported without payment of duty, or te. 
landed after drawback ; and ſhall in ten days exhibit an 
information before three commiſſioners of exciſe, or two 
juſtices near where the ſeizure is made; and if the party 
doth not make it appear that the duty hath been paid, it 
tha]! be forfeited, together with the horſes and package; 
and the offender ſhall likewiſe forfeit 51 for every hun- 
dred weight. 4 C. 2. c. 14. / 3. 

And by the 23 C. 2. c. 21. it is enacted, that the ſaid 
officers may ſeize any ftarch, with the package, that ſhall 
de found in any veſſel, cart, or other carriage, where they 
ſhall have good reaſon to believe that the ſame was mate 
in ſome private workhouſe, or clandeſtinely imported, or 
relanded after drawback ; and if the party, at the hearing 
of the information, ſha]l not make it appear that the duty 
hath been paid or ſecured, he ſhall forfeit 51 for every 100 
pounds weight, and alſo the goods and package ſhall be 
forfeited. /. 30. 

And if any foreign ſtarch ſhall be unſhipped, with in- 
tention to be laid on land before entry and payment of the 
duties, or ſhell be landed again after ſhipping for exportz- 
tion on debenturc ; the ſame, together with the package, 
veſſels, boats, horſes, and other carriages, uſed in land- 
ing or conveying the ſame, ſhall be forfeited, and may be 
ſeized by any officers of the cuſtoms or exciſe; and the 
perſons from whom the ſame ſhall be ſeized, ſhall forfeit 
51 for every hundred weight. 23 G. 2. c. 21. /. 31. 

And if any perſon ſhall knowingly harbour or conceal 
any ſtarch unlawfully imported, or relanded after ſhipping 
for exportation upon debenture ; he ſhall, whether be 
claims any property therein or not, forfeit 501 for eveiy 
hundred weight, together with the goods and package, 
23 G. 2. c. 21. / 32. 

And where any ſuch ſtarch ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it is with- 
in the limits of the chief office of exciſe in London, the 
officer who made the ſeizure may cauſe notice ſigned by 
the ſolicitor of exciſe, to be affixed at the Royal Exchangt, 
of the time of proceeding to trial and condemnation of 
the ſame by the commiſſioners of exciſe ; and if it is out 
of the ſaid limits, then publick notice ſhall be given by 

proclamation, at the next market town, on the _ 
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Jay, next after the ſaid 20 days, of the day and place 
where the juſtices will proceed to trial and condemnatioa 
thereof: And the judgment thereon ſhall not be liable to 
appeal, nor be removed by certiorari, 23 C. 2. c. 21. / 33. 

21, No perfumer, peruke maker, barber, or dealer in Making of hair 
hair powder, ſhall make, uſe, or offer to ſale, any powder powder. 
made of or mixed with alabaſter, talke, plaifter of paris, 
whiting, lime, or other thing of the like nature (ſweet 
ſcents only excepted) ; on pain of forfeiting the ſame, 
and gol. 12 An. ff. 2. c. g. /. 20. 

And by the 4 G. 2. c. 14. If any maker of hair powder, 
or other ſuch perſon, ſhall mix any powder of alabaſter, 
plaiſter of paris, talke, chalk, whiting, lime, or any 
other material (rice firſt made into ſtarch, and ſweet ſcents 
only excepted) with any ſtarch or powder of ſtarch to be 
made uſe of for making of hair powder, and ſhall make 
any hair powder with any the ſaid materials, or any other 
material except ſtarch or powder of ſtarch, or of rice firſt 
made into ſtarch, and ſhall uſe, ſell, or offer to fell an 
hair powder ſo mixed or made; he ſhall forfeit the ſame, 
and 20 J. / 5. 0 

22. Every maker of hair powder ſhall make entry in Places of making 
writing at the next exciſe office of his place of abode, 8 
and of his workhouſe or other place made uſe of for 
making hair powder; on pain of 201. 4 G. 2. c. 14. £ &. 

23. And the officer, in the day time, on his requeſt, Officer to enter 
may enter places uſed for making hair powder, and the 2 * 
ſhops of perfumers, peruke makers; barbers, and other 
ſellers or dealers in hair powder, and examine the ſame, 
and carry away ſamples, paying a reaſonable price for the 
ſame. 4G. 2. c. 14. / 7. 

And if ſuch ſtarch maker or dealer ſhall not on requeſt. 
ſuffer him to enter, and examine, and take ſamples (on 
offering to pay the common price); he ſhall forfeit 201. 

4 And if any ſtarch maker, or dealer in hair powder, Perſon having in 
ſhall have in his poſſeſſion, for making, mixing, or coun- his 2 
terfeiting hair powder, any alabaſter, plaiſter of paris, e hel 
talke, chalk, whiting, lime, or other material, beſides powder, 
frarch, or powder of ſtarch, or of rice firſt made into 
ſtarch; he ſhall forfeit the ſame, and 101, 4 G. 2. 
6. 14. { 8. 

25. All the ſaid forfeitures ſhall be ſued for, levied and Power of the 
mitigated, as by the laws of exciſe, or in the courts at juſlices. 
IWiftminſter ; and be diſtributed half to the king, and half 

(and on the 10 fn. c. 26. half with full coſts) to the 


proſecutor. 
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proſecutor. 10 An. c. 26. .. 29. 24 C. 2. c. 40. J. 31. 
19 G. 3. c. 40. /. 22 
26. And where any ſtarch ſhall be ſeized for non- pay. 


ment of duties, or non- entry, and it ſhall be diſpute 


whether ſuch payment or entry were made or not; the 


Appeal. 


Mitigation: 


Uteafils liable. 


proof ſhall lie on the claimer, and not on the officer, 
23 C. 2. c. 21. / 34. 

27. And if the party is not ſatisfied with any judgment 
of the juſtices, on the act of 23 G. 2. c. 21. above- men. 
tioned, he may appeal to the next quarter ſeſſions (except 
in the caſe before mentioned, where no perſon ſhall claim 
the goods ſeized). /. 36. 

28, And the mitigation on the ſaid act of 23 G. 2, ſhall 
not reduce the penalty to leſs than a fourth part, over and 
above the charges. /. 37. 

29. And all ſtarch, materials, and utenſils, in cuſtody 


of the maker, or of any perſon to his uſe, ſhall be liable 


Importing of 


wire. 


Duty on home 


Wire. 


Officers for theſe 
duties. 


Places of making 
to be entred. 


to all arrears of the duty, and penalties; and ſuch pro- 
ceedings may be had thereupon, as if the debtor or offen- 
der were the lawful owner. 10 An. c. 26. /. 23. 


XVII. Wire. 


1. No foreign embroidery, or gold or ſil ver brocade, 
thread, lace, fringe, or work made thereof, or of copper, 
braſs, or other inferior metal, or gold or ſilver wite, ot 
plate ſhall be imported. 15 G. 2. c. 20. 7. 22 G. 2. 
. ag hs 

2, For all gilt wire made in Great Britain ſhall be paid 
a duty of 8 d an ounce; for filver wire 6 d an ounce, 
troy weight, 10 An. c. 26. ,. 46. 

3- And the commiſſioners of the treaſury ſhall appoint 
commiſſioners for theſe duties, who ſhall ſubſtitute infe- 
rior officers, 10 An. c. 26. ſ. 48. 

4. Andevery perſon who ſhall draw any gold or filver 
into ſuch wire as is commonly called big wire, ſhall fuſt 
give notice in writing at the next office for the ſaid duties, 


of his name and place of abode, and where he intends to 


work; on pain of 201: and no refiner, wire-drawer, or 


other perſon, ſhall draw any gold or ſilver into ſach by 
e 


private utenſils for barring or drawing it, of which notice 
| ha h 


wire, at any place other than ſome common bar hou 
to be approved by the commiſſioners ; on pain of 29 . 
10 An. c. 26. /. 49. c 
And all gilt and- filver wire, and bars for making it, 
which ſhall be found in any private wizkhouſe, and all 


4. 


. 31. 


pay- 
Puted 
the 
Reer. 


zment 
men. 
xcept 
claim 


ſhall 


r and 


ſtody 
liable 
| pro- 
offen- 


Cade, 
pper, 
e, Or 


8. 2. 


paid 


unce, 


point 
infe- 


ſil ver 
| firſt 
uties, 
ds to 
r, or 
h bi 

2. 
20 l. 


1g it, 
id all 
ot1Ce 


ha h 


Exciſe, (Vire.) 189 


hath not been given, ſhall be forfeited and ſeized, or the 
value thereof recovered. 10 An. c. 26. f. 59. 

And the officer ſhall at all times, by day or night, Officer to enter 
and if in the night in preſence of a conſtable, be permit- and lurvey. 
ted on bis requeſt to enter the barhouſe, workhouſe, or 
other place uſed for making of ſuch wire, and take an 
account of the weight, and thereof make return in writing 
to the commiſſioners, or to whom they ſhall appoint, 
leaving a Copy theieof, if demanded, with the maker; 
and if he ſhall refuſe to leave ſuch copy (after demand in 
writing, 12 G. c. 28. / 30.) he ſhall forfeit 40 s. 10 An. 

. 26. . 52. | 

b. And if any ſuch maker ſhall obſtruct the officer, in Obarugiog the 
the execution of his office, he ſhall forfeit 201. - 10 Au. officer. 
c. 26. / 55- | 

7, And the maker ſhall keep juſt weights and ſcales at Scales and 
the place of making the wire, and permit and aflift the we Ss. 
officer to weigh; on pain of 10 l. 10 An. c. 26. f. 54. 

And by the 10G. 3. c. 44, if he ſhall uſe falſe or in- 
ſufficient ſcales or weights, he ſhall forfeit 100: but not 
to be proſecuted both on this and the former act. 

8. Every ingot or bar of ſilver, deſigned for gilt wire, Tagors to be 
ſhall be weighed in the preſence of the exciſe officer, who weighed, 
attends the forge where they are made, before they be co- 
vered with gold; and ſhall be weiged in preſence of, 
and marked by the ſaid officer, after the gold is laid on: 
and on refuſal to admit the officer, the refiner or maker 
ſhall forfeit 201, half to the king, and half to him that 
ſhall ſue, 15 C. 2. c. 20. /. 8, 9. 

9. If the officer's charge be made, by taking the weight Allowance for 
of the gold and filver in big wire at the bar houſe, an al- We. 
lowance of one fifth part ſhall be made, in conſideration 
of the waſte, in reducing the ſame to ſmall wire. 10 An. 

6. 20. . 53. 

10. No wire drawer ſhall (on pain of 401) remove Removing before 
any gilt or filver wire, of which no account hath been ueed. 
taken, from the barhouſe or place of making, without 
giving to the officer 24 hours notice. 10 An. c. 26. f. 56. 

11. Wire not ſurveyed ſhall be kept ſeparate from that wire unfurveyed 
which hath been ſurveyed, for 24 hours after making, to be kept ſepa- 
_— it ſhall be ſooner ſurveyed ; on pain of 10 l. 10 An. 

. 26. J 57 [I 

12. If the maker, or he for whom it is made, ſhall Concesling, 
conceal any wire, or bars of ſilver prepared for making 
it; he ſhall forfeit 201. 10 An. c. 26. .. 58. 

13. The maker ſhall once in every month make entry Entry of wire 
in writing at the next office, of all the wire by him made, made. 
ſetting 
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ſetting forth the weight, and kinds, and how much was 
made in each week; on pain of 100 l. Which entry ſhall 
be made on the oath of the maker, or his chief workman, 
to the beſt of his knowledge and belief, to be adminiſtred 
by the officer. 10 An. c. 26. /. 50. 
14. And the duty ſhall be cleared off in fix weeks after 

entry, on pain of double duty. 10 An. c. 26. /. 51. 
15. If any perſon ſhall export any gold or filver thread, 
or lace or fringe made of plate wire, ſpun upon ſilk, he 
ſhall have a drawback after the rate of 5s a pound averdu- 
pois, of ſuch ſilver thread, Jace, or fringe, and of 6s 84 
a pound of ſuch gold thread, Jace, or fringe. 10 4», 
c. 26. ta 62. 


16. All the powers of the exciſe laws ſhall be in force 


for managing theſe duties: and the penalties and forfeit. 


ures (not herein otherwiſe directed) ſhall be ſued for, 
levied, and mitigated, as by the laws of exciſe, or in the 
courts at Veſiminſter; aud be employed, half to the uſe 
of the king, and half to him that ſhall inform or ſue, 
10 An. c. 26. /. 64. 24G. 2. c. 40. ,. 33. 

17. And all ſuch wire, materials, and utenſils, in cuſ- 
tody of any maker, or other to his uſe, ſhall be liable to 
the duties and penalties; and ſuch proceedings may be 
had thereupon, as if ſuch debtor or offender were the 
lawful owner. 10 Anu. c. 26. /. 60. 


For regulations concerning the true making of gilt and 
ſilver wire (which do not belong to this place) ſee che act 
of I5G. 2. c. 20. 


And for prohibiting the ſelling or working up of foreign 
gold or filver lace or thread, ſee the 22 G. 2. c. 36. 


Information againſt an alehouſekeeper for arrears. 


Weſtmorland. E it remembred, that this day 
0 in the year of the reign 
of his majeſiy king George the third that now is, a. 


in the ſaid county, A. I. gentleman, in his proper perſon, a: 
well for his ſaid majeſiy, as for himſelf, exhibiteth to us 
A. P. and J. P. eſquires, two of bis ſaid mejeſly's juſtices of 
the peace for the ſaid county, reſiding near to the place whert 
the forfeiture herein after mentioned was made, a complaint 
and information, and thereby informeth us, that at ſeverai 
times between the —— day 0 and the 


both now laſt paſt, at —— — afereſaid in the ſaid 


county, one A. O. at a common alehouſe then and there belong- 
ing to and uſed by him, did brew the ſeveral and reſpeftive 


quantities 


day of 


11 
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puntities of beer and ale herein after mentioned; that is te 
ſay, 20 barrels of flrong beer and of ſtrong ale, each above 64 
the barrel; and ſixty barrels 0 ap beer not exceeding 63 
th barrel; and that the ſaid A. O. at and during the reſpec- 
tive time and times of brewing the ſaid beer and ale, and 
if every part thereof, was and yet is a common alebouſekeeper ; 
and that there did thereby accrue and become due to his ſaid 
najefly from the ſaid A. O. for the ſaid beer and ale ſo by him 
brewed as aforeſaid, certain rates, duties, and ſums of money, 
amounting in the whole to the ſum of of lawful money 
ifGreatBritain ; which ſaid rates, duties, and ſums of money 
ſoacerued, or any part thereof, the ſaid A. O. hath not paid 
wr cleared off, to or for the uſe of his ſaid majeſiy, within a 
mmth next after he, according to the flatute in that behalf 
made, did make, or saug ht to have made his entry or entries of 
the ſaid beer and ale ſo by him there brewed as aforeſaid, 
i of any part thereof, or at any time ſince ;, but the ſame yet 
remain wholly due and unpaid, contrary to the form of the 
flatute in ſuch caſe made and provided; whereby the ſaid A. O. 
bath forfeited double the value of the ſaid rates, duties, and 
fums of money remaining unpaid as aforeſaid ; that is to 
/q, of like money; and thereupon the ſaid A. |. wha 
as well for bis ſaid majeſiy, as for himſelf exhibiteth this 
information, prays the judgment of us the jaid juſtices in the 
premiſſes, and that he may have one moicty of the [aid forfeit- 
ure, according to the form of the ſlatute in ſuch caſe made; 
and that the ſaid A. O. may be ſummoned to anſwer the pre- 
miſſes before us the ſaid juſlices. 


Summons on the foregoing information. 


To Mr. A. O. alehouſekeeper. 


Weſtmorland. XIV E I. P. and K. P. efquires, two of 


his majeſly's juſtices of the peace for 
ſaid county of — do hereby give you notice that A. I. gen- 
tleman, hath exhibited before us an information againſt you for 
the ſum of —— being double the value of certain duties of ex- 


aſe of beer and ale by you brewed, the ſingle duties wheresf 


(as he alledgeth) you ought long ſince to have paid, but have 
neplefled ſo to do: You are therefore hereby required to appear 
before us at the houſe of at the ſign of the —= in 2 
the ſaid county, on the —— day —— naw next enſung, at 
the hour 0 in the forenoon of the ſaid day, then and 
there to anſwer to the ſaid information. And if you hall neg- 
leet fo to do, wwe ſhall proceed as if you were perſonally preſent, 
and we de further authorize and require Mr. A. E. officer 
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Exciſe. 


of exciſe, or any other officer of exciſe, to ſerve this our ſumma, 
and to attend us at the time and place laſt mentioned, then and 
there to make a return thereof ta us the ſaid juſtices. Giun 
under our hands and ſeats at in the ſaid county, the — 
day of in the year of the reign of his ſaid moj) 
king George the third. 


Information againſt a maltſter for concealing a 
quantity of malt. 


Weſtmorland. E it remembred, that this day of 
in the year of the reign of 
his majeſiy king George the third, at —— in the ſad 


county, A. I. gentleman, in his proper perſau, as well for bis 


| faid majeſty as for himjelf, exhibiteth to us. P. and K. P. 


efquires, two of his ſaid majeſly's juſticas of the peace for the 
faid county, reſiding near ta the place where the offence bertin 
after mentioned was committed, as is alleged, à complaint or 
information, and thereby informeth us, that A. O. of —— 
in the ſaid county, during three months now laſt paſt and 
longer, having been and continued to be, and yet being a mait- 
fler and maker of malt, and not having compounded for the 
duties. of the malt herein after mentioned, be the ſaid A. CO. 
within three months now laſt paſ?, at in the ſaid county 
did fraudulently hide, conceal, and convey away malt by bin 
made, that is to ſay, 12 buſhels of malt by him ſo made 41 
aforeſaid, from the fight and view of one A. E. being at the ſaid 
time of the ſaid hiaing and concealing thereof, and lang before, 
and ever ſince, the gager appointed to take an account of the 
fame, and then and there endeavouring to take ſuch account; 
which hiding, concealing, and conveying awoy as aforeſaid, art 
contrary to the form of the flatute in ſuch caſe made and pri- 
vided : M bereby he the ſaid A. O. for every buſhel of the ſaid 
malt ſo hid and concealed, hath forfeited 10s of lawful 
money of Great Britain, amounting in the whole to 61 of 
like money. And thereupon the ſaid A. I. who as well for his 
ſaid majeſly as for himſelf exhibiteth this information, prays tht 
judgment of us the ſaid juſtices in the premiſſes, and that he muy 
have one moiety of the ſaid forfeiture, according to the form 
of the ſtatute in ſuch caſe made; and that the ſaid A. O. 
may he ſummoned to anſwer the ſaid premiſſes, before us the ſaid 


Juſtices, 


Summons on the foregoing information. 


W 


Weſtmorland, | To Mr. A. O. maltſter. 


E J. P. and K. P. quires, two of his majefly's juſ- 
tices of the peace for the county aforeſaid, do hereby 
give 


Exciſe. 


give you notice, that A. I. gentleman, hath exhibited before 
us an information againſt you for the penalty of 61 by you 
for titel for hiding, concealing, and conveying away 12 
buſhels of malt, from the fight and view of the gager ap- 
pointed to take an account of the ſame, againſt the form of the 
Aatute in ſuch caſe made: You are therefore hereby required 
to appear before us, at the houſe 2 at the ſign of — 
in in the ſaid county, on the day of 
now next enſuing, at the hour of —— in the forenoon of 
the ſame day, then and there to anſwer to the ſaid information. 
And if yu neglect ſo to do, we ſhall proceed as if you were per- 
fonally Pra. And we do further authorize and require 
Mr. A. E. officer of exciſe, or any other efficer of exciſe, to 
ſerve this our ſummons, and to attend us at the time and place 
laſt mentioned, then and there to make a return theresf to us the 
ſud juſtices. Given under cur hands and ſeals at in the 


ſaid county, this day of in the —— gear of the reign 

3 ef his ſaid majeſiy king George the third. 

an 
mait- R . 
or the Summons to give evidence. 
W. O. 
ny Weſtmorland. 3 To A. W. of —— yeoman, 
” 91 HERE AS we whoſe hands and ſeals ere hereunto ſet, 
he ſaid being two of his majeſly's juſtices of the peace in and 
fare, fur the ſaid county, have received information, that A. O. of 
of the in the ſaid county, alehouſekeeper, did on the 
count; dry of now laſt paſt, brew and ſell ale and beer, and 
d, art bath not made entry thereof, according to the ſlatute in that 
d pn. behalf made; and that you the ſaid A. W. are a material 
he ſaid witneſs to be examined concerning the ſame: Theſe are there- 
lawful fore to require you to appear before us at the houſe of ———— 
61 of al the ſign of the in in the ſaid county, on the 
far his day of — now next enſuing, at the hour of -—— in the 
ays the forenoon of the ſame day, to teſtiſy your knowiedge concerning 


Herein fail you not. Given under eur hands 
in the ſaid county, the day of 
year of the reign of his ſaid majeſly king George 


he my the premiſes. 
and ſeals at — 


in the 
the third. 


Minutes of the judgment againft the defendant. 


T the time and place appointed by our ſummons on the 
information within written ; that is to ſay, this 
iy of — inthe — year of the reign of our ſovereign lord king 
George the third, at —in the county of within 
ol. II. N men- 
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mentioned; the within named defendant A. O. appeareth, and 
pleadeth that he is Not Guilty of the offence within mentioned, 
but upin a due and full hearing of the proofs made in and con- 
cerning the premiſſes, we do convitt him thereof; [Or, ſufficient 
proof being made before us, that the within named defendant 
A. O. hath had due notice of the within written information, 
and that he was duly ſummoned to appear before us here this 
day; and be, in contempt pd the ſaid ſummons, neglefing now 
to appear and making default therein; and the fact and offenc 
in the within written information being now fully proved befor, 
us, we do convitt him thereof :) It is therefore now here cn- 
ſidered and adjudged by us the ſaid juſtices, that the ſaid de 
fendant hath forfeited the within mentioned ſum of 501 (which 
toe mitigate and leſſen to the ſum of 7 1) to be diſtributed as the 
law diretts. Given under our hands and ſeals, at afore- 
faid, this—— day of: in the——year of the reign of our 
faid ſavereign lord king George the third. 


Warrant of diſtreſs. 


To A. E. and B. E. officers of exciſe, 
and to either of them, and to ſuch other 
Weſtmorland. perſon and perſons as they or either of 
them ſhall take to his or their aſſiſtance, 


E whoſe hands and ſeals are bereunto ſet, two of his 

majeſiy's juſtices of the peace for the ſaid county of ——- 

do in his ſaid majeſly's name, authorize and command you and 
every of you, that upon the brewing veſſels and utenſils for 
brewing uſed by A. O. ef ——in the ſaid county, innkeeper, it 
the brewhouſe and place where he uſually brews, at 
aforeſaid, and upon the goods and chattels of the ſaid A. O. yu 
or any of you do levy the ſum of 201 of lawful money of Great 
Britain, by us mitigated and leſſened from the ſum of 501 of 
like money recovered againſt him by A. I. gentleman, who pro- 
fecuted as well for our ſovereign lord the king, as for himſelf, 
for a certain offence committed by the ſaid A. O. againſt the 
laws and flatutes of exciſe, whereof he the ſaid A. O. is con- 
victed before us: And for the levying thereof you are 15 ſeizt, 
take ani carry away the ſaid brewing veſſels and utenſils fir 
brewing, and aiſ» the goods and chattels aforeſaid ; and if in 
Leight] days next after ſuch ſeizure, the ſaid ſum of 20) fs. 
gether with the reaſonable charges of taking and keeping the ſaid 
veſſels and utenſils, goods and chattels, ſhall not be paid, then, 
and in ſuch caſe (after the expiration of the ſaid days) 
you are to make ſale thereof or ſo much thereof as ſhall be ſuffi 
cient for the purpoſes herein ſpecified ; which ſaid ſum of ar l, 
when 


We 


Exciſe. 


when ſo levied as aforeſaid, you are forthwith to pay th the col- 
leftar of exciſe for the collection called collection, for the 
time being; to be by him diſtributed and anſwered, according to 
the flatute in ſuch caſe made and provided : and after levying 
thereof, the overplus which ſhall remain of the ſaid brewing 
veſſels and utenſils for brewing, and of the ſaid goods and chat- 
tels, and of the money ariſing by ſuch ſale, you are to return 
unto the ſaid A. O. upon demand, the reaſonable charges of 
tating, keeping, and ſelling the ſaid veſſels and utenſils, goods 
and chattels, being out of the ſaid overplus money firſt deducted. 
fnd all conſtables and other peace officers of the ſaid county 
are hereby required to be aiding and aſſiſting to you in the due 
execution hereof. But in caſe there cannot be found ſufficient to 
raiſe the ſum laſt mentioned, then and in ſuch caſe, you are by a 
return to this aur warrant, forthwith to certify the ſame, to us 
the ſaid juſtices. Given under our hands and ſeals at in 
the ſaid county, this day of in the year of his ſaid 
majefty's reign, and in the yaar of our Lordi 


Return of the want of diſtreſs. 


Weſtmorland. I A. E. one of the officers of his majgſhy's 

duties of exciſe, do hereby certify to J. P. 
and K. P. eſquires, two of his ſaid majeſly's juſtices of the 
peace for the ſaid county, that by virtue of a warrant from the 
ſad juflices to levy the ſum of 20 | upon the brewing veſſels 
and utenſils for brewing uſed by A. O. in his uſual place of 
brewing, and upon his goods and chattels, I have made diligent 
arch for ſuch veſſels, utenſils, goods, and chattels ; and that 


Witneſs my hand hereunto ſet, at in the ſaid county, this 
—— day of ——in the year of our Lord 


Warrant of commitment. 


To A. E. and B. E. officers of exciſe, 
and to either of them, and to ſuch per- 
W ſon or perſons as they or either of them 
morland. } ſhall take to their Mſtance: And to the 
gaoler or keeper of Rich priſon to whom 

[theſe preſents ſhall come. 


HERE AS we whoſe hands and ſeals are hereunto 

ſet, tus of his majeſly's juflices of the peace for the ſaid 

aunty of- by our warrant under our bands and ſeals, 
raring date the ——— day OM inſlant, did re- 
2 . quire 


Tan find none ſuch ; and that I de not know, nor can find, 
that the ſaid A. O. hath any goods or chattels whatſ1ever. 
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guire and command you the ſaid A. E. and B. E. or either if 


you, to levy the ſum of 201 therein mentioned on the brewing 


veſſels and utenſils for brewing, uſed by A. O. in the 


ſaid county, innkeeper, and upon the goods and chattels of the 
ſaid A. O. And whereas you the ſaid A. E. and B. E. bya 


return and certificate under your hands, bearing date the——. 
day of no- inſtant, have certified to us, that having made 
diligent ſearch for ſuch brewing veſſels and utenſils for brewing, 
and for ſuch goods and chattels, you cannot find any whereon tg 
levy the ſaid 20 l or any part thereof, and that no ſuch veſſels, 
utenſils, goods or chattels can be found: Me therefore the ſaid 
Juflices do in his majeſty's name hereby authorize, require and 
command you, every, or any of you, to take and arreft the body 


. of him the ſaid A. O. and forthwith to carry him to the goal or 


priſon of and for the county or place where you ſhall ſo take and 
arreſt him; and him, together with a duplicate of this our 
warrant, there to deliver into the cuſtody of the gaoler or keeper 
of the faid gaol or priſen of and for the ſaid county or place, 
there to remain in ſafe cuſtody until he ſhall ſatisfy and pay the 
ſaid ſum of 20 | of lawful money of Great Britain, by us miti- 
gated and leſſened from the ſum of 50 | of like money, by us the 
ſaid juſtices adjudged againſt him, upon an information exhibited 


againſi him before us by A. I. gentleman, as well on the behalf 


of his ſaid majeſty, as of himſelf, for a certain offence commit- 
ted by the ſaid A. O. againſt the laws and flatutes of exciſe, 
whereof he flands convicted before us the ſaid juſtices. And all 
con/lables, and other his majeſty's officers, are hereby authorized 
and required, to be aiding and aſſiſting to you in the due txtcu- 
tion hereof. And the goalor and gaolers, keeper and keepers if 
ſuch priſon or goal to which you ſhall ſo carry the body of ile 
ſaid A. O. is and are hereby authorized and required, to receive 
into his or their cuſlody the body of the ſaid A. O. and the ſan 
to keep in ſafe cujlody until he fball ſatisfy and pay the ſaid ſum 
of 20 | before mentioned. And for your, any, or either of your 
doing as is before reſpectively directed, this ſhall be to you, any, 
or either of you reſpettively, a ſufficient warrant and authority. 
Given under our hands and ſeals at in the ſaid county, this 
wn day of —in the———year of the reign of his ſaid 
majeſty, and in the year of our Lord 


More precedents it is. not neceſſary to add, fince the 
officers of exciſe are generally well furniſhed with printed 
forms drawn by good advice. 


Note; Theſe ſtatutes abovementioned, relating to this 
title are but temporary, and have their continuance ® 
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86. c. 18. Spirituous liquors. By the 21G. 3. c. 29. 
to Sep. 29, 1788, and from thence to the end of the then 
next ſeſſion of parliament. 

56. 2. c. 24. Coffee, By the 21 G. 3. c. 29. to June 
24, 1788, and from thence to the end of the then next 
ſeſſion of parliament, 

15 C. 2. c. 25. Rum. By the 19 G. 3. c. 22. to Sep. 
29, 1785, Cc. 


19 G. 2. c. 34. Outlawed ſmugglers. By the 18 G. 3. 
6.45. to Sep. 29, 1785, Cc. 


— —_— 


Execution. 


I, \ HERE a perſon attainted hath been at large 

after his attainder, and afterwards is brought 
into court and demanded why execution ſhould not be 
awarded againſt him; if he deny that he is the ſame per- 
ſon, it (hall immediately be tried by a jury returned for 
that purpoſe, 2 Haw. 463. 

2. The court may command execution to be done, 
without any writ. 2 Haw. 463. 

3. In fixed and ſtated judgments, the law makes no 
diſtinction between a peer and a commoner, or between a 
common and ordinary caſe, and one attended with extra- 
ordinary circumſtances; for which reaſon it was adjudged 
in Felton's caſe, who murdered the duke of Buckingham, 
that the court could not order his hand to be cut off, nor 
make it part of the ſentence that his body ſhould be 
hanged in chains, but that the body after execution being at 


the king's diſpoſal, might be hanged in chains, or other- 


wiſe ordered as the king ſhould think fit, 2 Haw. 443. 

4. But the king may pardon part of the judgment; as 
where the judgement is hanging, beheading, imbowelling, 
and the like, the king may pardon all but the beheading 
whereby the judgment is not altered, but part of it re-“ 
mitted, 2 H. H. 412. | | 

5. It is clear, that if a man condemned to be hanged, 
come to life after he be hanged, be ought to be hanged 


again; for the judgment was not executed till he was 
dead. 2 Haw. 463. 


Exigent. See Mocels. 
N 3 Extogtion. 
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Extoztion. 


T is ſaid, that extortion, in a large ſenſe, ſignifies any 
oppreſſion under colour of right; but that, in a ſtrict 
ſenſe, it ſignifies the taking of money by any officer, by 
colour of his office, either where none at all is due, or not 
fo much is due, or where it is not yet due. 1 Haw. 170, 
And by the ſtatute of the 3 Ed. x. c. 26. (which is 
only in afirmance of the common law) No ſheriff, nur 


other the king's officer, ſhall take any reward to do his office, 


but ſhall be paid of that which they take of the king ; and he 


that ſo doth, ſhall yield twice as much, and ſhall be puniſhed 


at the king*s pleaſure, 


No ſheriff nor other the king's officer] Under theſe words, 
the law beginning with the Heri, are underſtood eſchea- 
tors, coroners, bailiffs, goalers, and other inferior off 
cers of the king, whoſe offices were inſtituted before the 
making of this act, which do any way concern the admi- 
niſtration or execution of juſtice, or the common good of 
the ſubject, or for the king's ſervice. 2 Inſt. 209. 

Alſo the juſtices of the peace, whoſe office was inſti- 
tuted after this act, are bound by their oath of office, to 
take nothing for their office of juſtice of the peace to be 
done, but of the king, and fees accuſtomed, ard coſts 
limited by ſtatute. 

And generally, no publick officer ſhall take any other 
fees or rewards, for doing any thing relating to his office, 
than ſome ſtatute in force gives him, or elſe as hath been 
anciently and accuſtomably taken; and if he do otherwiſe, 
he is guilty of extortion, Dalt. c, 41. 


Shall take any reward] Therefore by this ſtatute, they 
can at this day take no more for doing their office, than 
hath been ſince allowed to them by authority of parlia- 
ment. 2 Inf. 210. 

And all preſcriptions which have been contrary to this 
ſtatute, and to the common law in affirmance of which it is 
made, have been always holden to be void. 1 Haw. 170. 

And it has been reſolved, that a promiſe to pay them 
money for the doing ofathing, which the law will not ſuffet 
them to take any thing for, is merely void, 1 Haw. 171. 


To de his office] It is not ſaid, that he ſhall take no te- 
ward generally, but no reward to do his office: Thus 
the fee of 209 called bar fee, time out of mind taken by 
the ſheriff of every priſoner that is acquitted, is not againk 
tuts 
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E xtoztton. 


this ſtatute; for it is not taken for doing his office. 
2 Inſt. 210. | 

But there ſeems to be no neceſſity for this diſtinction, 
ſot it cannot be intended to be the meaning of the ſtatute 
to reſtrain the courts of juſtice, in whoſe integrity the 
law always repoſes the higheſt confidence, from allowing 
reaſonable fees for the labour and attendance of their of- 
ficers; for the chief danger of oppreſſion is from officers 
being left at their liberty to ſet their own rates on their 
labour, and make their own demands; but there cannot 
be ſo much fear of theſe abuſes, while they are reſtrained 
to known and ſtated fees, ſettled by the diſcretion of the 
courts, which will not ſuffer them to be exceeded, with- 
out a proper reſentment, 1 Haw. 171. 

But in the eccleſiaſtical court, a perſon was libelled 
20ainſt for fees, and upon motion a prohibition was grant- 
ed, for that it was holden that no court had a power to 
eſtabliſh fees: the judge of a court may think them rea- 
ſonable, but that is not binding; but if on a quantum me- 
rut a jury think them reaſonable, then they become 
eſtabliſhed fees. 1 Salk. 333. 

The fees in ſeſſions, for traverſing, trying, or diſcharg- 
ing indictments, diſcharging recognizances, and the like, 


do vary according to the different cuſtoms in different 
places. Dalt. c. 41. 


Shall yield twice as much] At the common law this of- 
ſence is ſeverely puniſhable at the king's ſuit, by fine and 
impriſonment, and alſo by a removal from the office in 
the execution whereof it was committed. And this ſta- 
tute doth add a greater penalty than the common law did 
ave; for hereby the plantiff ſhall recover his double da- 
mages. 2 Infl.210. 1 Haw. 171. 


And by the 31 El. c. 5. Actions for extortion may be 
laid in any county. 


At the king's pleaſure) That is, by the king's juſtices, 
before whom the cauſe depends. 2 I/. 210. 


Indictment for extortion in a goaler. 


1 Hy E jurors for our lord the king, upon their oath pre- 
ſent, that A. O. late ii the ſaid county, 
Jeman, on the day of in the year of 
Ihe reign of —— was taken upon ſuſpicion of having com- 
nited a certain felony, by conſlable of in the 
ſaid county, by virtue of a warrant direfted to the ſaid—— 
under the hand and ſea of Sir William Dalſton, &n:ght, then 


N 4 and 


199 


CO 


one A. I. of 


Extoꝛtion. 


and yet one of the juſtices of our ſovereign lord the king, aſignel 
to keep the peace in the ſaid county, and was, on the ſame 

in the year aforeſaid, committed by him the ſaid Sir William 
Dalſton, 1% A. G. keeper of the goal of our ſaid ſovereign ly 
the king at in the ſaid county, under the cuflody of him thy 


ſaid A. G. to be ſafely kept, upon ſuſpicion of the felony afore. 
ſaid, and the ſaid A. O. was detained in that priſon un- 


der the cuſtedy of the ſaid A. G. from the time that he wy 
committed to the ſaid priſon fer one month from thence next n- 


ſuing, upen ſuſpicion of the ſaid felony ; nevertheleſs the ſaid 


in no wiſe regarding the flatute in that caſe made, ani 
the penalty therein contained, did on the —— day of — 
at afcreſaid, in the ſaid county, demand and rec 
pounds of lawful money of Great Britain of and from 
the ſaid A. O. for eaſe and favour in the ſaid gail for ile 
ſaid time, in contempt of cur ſaid ſovereign lord the king, and 
againſt the form of the ſlatute aforeſaid, and againſi the pea 
of our ſaid ſcevereign lord the king, his crown and dignity, 


Indictment for extortion of a bailiff, 


& HE jurors for our lord the king upon their cath preſent, 
that A. B. late of in the ſaid county, yeoman, 
being bailiff of the hundred of in the ſaid couniy, e 
the day of m the year of the reign of 
at in the ſaid county, by pretext and colour if 
his ſaid office, did unjuſtly and by extortion take and extort 58 
in the ſaid county, yeoman, one of tht 
freeholders qualified to ſerve upon juries in the ſaid county, 1 
excuſe the ſaid A. I. from attending or appearing at the aſſiz 
that were then next to be holden in and for the ſaid county, when 
in fac the ſaid A. I. was not returned by the jheriff of 
the ſaid county in any panel of jurors, and alſo when indeed u 
fuch ſum of money was due to the ſaid A. B. for his fee fir 
excuſing the attendance or appearance of the ſaid A. I. at ile 
afſizes aforeſaid, to the (vil example of other offenders, to ile 
great damage of him the ſaid A. I. and againſi the peace of our 
ſaid lord the king, his crown and dignity. 


Falſe tokens. See Cheat 


Faſt days. 


Y the 2& 3 Ed. 6. c. 19. for the encouragement of 
the filheries, and the increaſe of cattle; and - 
5 bs 
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Faſt days. 


5 El. c. 5. intitled, an act touching political conſtitutions 
for the maintenance of the navy; and by the 35 El. c. 7. 
it is enacted as follows: 

No perſon ſhall eat any manner of fleſh on any Friday 
or Saturday, or the embring days, or in Lent, nor oa any 
other day commonly reputed a fiſh day; on pain of for- 
feiting 20 $, or being impriſoned one month. 

And every perſon in whoſe houſe any fleſh ſhall be eaten 
on fiſh days, and not diſcloſing the ſame to a public of- 
ficer having authority to puniſh the ſame; ſhall forfeit 
125 4d. 

hich ſaid forfeitures ſhall be, one third to the king, 
one third to the informer, and one third to the common 
uſe of the pariſh where the offence ſhall be committed ; 
to be levied by the churchwardens after conviction. 

Proſecution to be at the aſſizes or ſeſſions, in three 
months after the offence committed, 

But nothing herein ſhall extend to any perſon having 
the king's licence; or being in great age, and weakneſs 
thereby, or ſick, or notably hurt; or a woman with 
child, or lying in child-bed, for eating of ſuch one kind 
of fleſh as ſhe ſhall have great luſt unto; or in priſon; nor 
to the king's lieutenant, deputy, or captain in his armies, 
but the ſame may eat, or licenſe his ſoldiers to eat fleſh 
for lack of other victual; nor to perſons licenſed by the 
archbiſhop of Canterbury. 

And ſuch licences ſhall be on condition, that the perſon 
licenſed ſhall within ſix days after Candlemas, pay to the 
poor box where he dwells, if he be a lord 26s 8d, a 
knight 13s 4d, and all others 6s 8d, | 

But ſick perſons may be licenſed by the biſhop of the 
dioceſe, or by the parſon, vicar, or curate of the pariſh, 
or (if there be none, or he be wilful) of the next pariſh ; 
and if the ſickneſs continues above eight days, the li- 
cence, ſhall be regiſtred in the church book, with the 
knowledge of a churchwarden; and the curate ſhall have 
4d for entry; and the ſame to endure no longer than ſuch 
lickneſs, 

And no licence ſhall extend to the eating any beef at 
any time of the year, nor veal from Sep. 29, to May 1, in 
any year, 

And perſons licenſed (except for fickneſs) ſhall for every 
diſh of fleſh at their table, have one diſh of ſea fiſh, 


Fees. See Extoztion. 
Felo de ſe. See Domictde. 


Felony, 


201 


* 


— 


PP ˙ . 


202 


Felony, Piſpziſion of Felony, and 
L heftbote. 


IJ. Felony. 


FE LONY is ſuppoſed by ſome to come from the 

Saxon fell, which ſignifieth fierce or cruel; of which 
the verb fell ſignifieth to throw down or demoliſh; and 
the ſubſtantive of that name is uſed to fignify a mountain 
rough and uncultivated. But the ſame word, with 2 
little variation, runneth through moſt of the European 
languages, and ſignifieth more generally an offence at 
large; and the Saxon word fellan ſignifieth to offend, and 
fellniſſe an offence or failure; and altho' felony, as it is 
now become a technical term, fignifieth in a more reſtrain. 
ed ſenſe an offence of an high nature, yet it is not limited 
to capital offences only, but ſtill retaineth ſomewhat of 
this larger acceptation; for petit larceny is felony, altho 
It is not capital. 

According to Sir Henry Spelman's obſervation, it ſigni- 
hes ſuch an offence, for which, during the feudal inſtitu- 
tion, a man ſhould loſe or forfeit his eſtate; which he de- 
rives of two northern words, fee, which fignines the 
fief, feud, beneficiary eſtate, and len, which ſignifies 
price or value, 

It would ſwell this title near to the bigneſs of half the 
book, to ſet down every thing which may be comprehend- 
ed under this word felony : therefore it is neceſſary to refer 
the conſideration of the ſeveral particular kinds of felonies 
to their reſpective titles; as for inſtance, Homicide, 
Robbery, Burglary, Rape, Coin, Forgery, and many others; 
and eſpecially the law relating to ſtolen goods of all kinds 
belongs to title Larceny. 

The method of bringing a felon to juſtice from the filt 
commiſſion of the felony, to his condemnation and exe- 
cution, is treated of under the ſeveral titles of Hue and cry, 
Arreſt, Examination, Bail, Commitment, Gaol, Arraign- 
ment, Appeal, Indictment, Confeſſion, Furors, Evidence, Cler- 
, Judgment, Attainder, Forfeiture, Execution. And the 
courſe and whole procedure of trying an offender, 1s 
treated of under the title S-/ions, 

And the method of confining offenders to hard Jabour 


in penitentiary houſes, or in veſſels upon navigable rivers, 
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Felony, &c. 


inſlead of tranſportation, is treated of under the title 


Tranſportation. ; 

6 that there is nothing left for this place, but to take 
notice of onecircumſtance which is common to all felonies 
in general, and that is, concerning the charges of commit- 
ment, proſecution, conviction, or diſcharge. 

1. By the 3F.c. 10. The felon ſhall pay the charges 
of his carrying to goal, if able; to be levied by diſtreſs by 
warrant of one juſtice. 

And by the 27 G. 2. c. 3. if he is not able, the ſame 
ſhall be paid, by order of ſuch juſtice, by the treaſurer out 
of the county rate; and in Middleſex by the overſeers of 
the poor where the party was apprehended. 

2. By the 25 G. 2. c. 36. the court, before whom any 
perſon hath been tried and convicted of any grand or petit 
larceny, or other felony, may at the prayer of the preſe- 
eutor, and on conſideration of his circumſtances, order the 
treaſurer of the county in which the offence ſhall have 
been committed, to pay him ſuch ſum as they ſhall 
judge reaſonable, not exceeding the expences he was put 
to in carrying on the proſecution, with a reaſonable al- 
lowance for his time and trouble; and the clerk of aſſize, 
or of the peace, ſhall forthwith make out ſuch order, and 
deliver the ſame to the proſecutor, on paying 15s ; aad the 
treaſurer ſhall pay the ſame on fight, and be allowed the 
ſame in his accounts 

And by the 18G. 3. c. 19. The court before whom 
any perſon hath been tried and convicted of any grand or 
petit larceny or other felony ; or before whom any perſon 

hath been tried and acquitted of any grand or petit larceny 
or other felony, in caſe it ſhall appear to the ſaid court 
that there was a reaſonable ground of proſecution, and 
that the proſecutor had bona fide proſecuted ;—— may 
order the treafurer to pay to ſuch proſecutor ſuch ſum 
35 they ſhall think reaſonable not exceeding the expences 
he was bona fide put unto, making alſo, if he ſhall appear 
to be in poor circumſtances, a reaſonable allowance for 
his trouble and loſs of time; which order the clerk of 
aſize, or clerk of the peace reſpectively, ſhall forthwith 
make out and deliver to him, on being paid for the ſame 
Is and no more; and the treaſurer upon fight of the or- 
der ſhall forthwith pay the ſame, fe 7. 

And the juſtices in ſeſſions may lay down or alter, from 
ume to time, ſuch rules and regulations concerning 
any coſts or charges thereafter to be allowed to any per- 
lon by virtue of this act: which rules and regulations, 
having received the approbation and ſignature of one or 
more of the judges of afſize, ſhall be binding, and not 
oidetwiſe, on all perſons whatſoever. g. 
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der the treaſurer to pay him ſuch ſum as they ſhall think 


Felony, &c. 


2. By the 27 G. 2. c. 3. when any poor perſon ſha 


appear on recognizance to give evidence, the court may gr. 


For 


reaſonable, for his t:me, trouble, and expences (whether Thi 
the perſon hath been convicted or not); which order the perſon 
proper officer ſhall make out for the fee of 6d. Except or bai 
in Middleſex, where the ſame ſhall be paid by the overſeer at the 
of the poor where the perſon was apprehended. If : 
And by the 18 G. 3. c. 19. The court, where any rifio1 
perſon ſhall appear on recegnizance or ſubpæna to give all ſpe 
evidence as to any grand or petit larceny or other felony, Mi 
whether any bill of indictment be preferred or not, may conſie 
order the treaſurer to pay to him ſuch ſum as they ſhal given 
think reaſonable, not exceeding the expences he was bing 
fide put unto, making alſo, if he ſhall appear to be iy 
poor circumſtances, a reaſonable allowance for his troy. 
ble and loſs of time; which order the clerk of aſſize or clerk T. 
of the peace teſpectively ſhall forthwith make out and gr an 
deliver to him, on being paid for the ſame 6d and 10 takes 
more; and the treaſurer upon fight of the order ſhall 1 Hi 
forthwith pay the ſame, (with a like power for the jul. B 
t ces in ſeſſions to make regulations from time to time, have 
with the approbation of ws of aſſize, concerning the hey 
coſts and charges of witneſſes, in like manner as of proſe- 1 
cutors.) % 8, 9. to h 
4. By the 14 G. 3. c. 20. Every priſoner, charged with it is 
any felony or other crime, or as acceſſary thereto, before leſs 
any court having criminal juriſdiction, againſt whom no give 


bill of indictment ſhall be found, or who ſhall on trial afte 
be acquitted, or who ſhall be diſcharged by proclamation 
far want of proſecution, ſhall be immediately ſet at large 
in open court, without paying any fee to the ſheriff or 
gaoler; and ſuch fees as had been uſually paid in reſped 
of fuch diſcharge, not exceeding 138 4d for each pi 
ſoner, ſhall, on certificate of a judge or juſtice before 


ma; 
whom ſuch priſoner ſhall have been diſcharged, be pail juf 
out of the general county rate. in 
| 2 

IT. Miſprifion of Felony, 7 

7 

Miſprifion of felony (from the French word meſpris, 1 N 
neglect or contempt, 3 Inſt. 36.) is the concealing of: n 
felony which a man knows, but never conſented to: for if * 
he con ſented, he is either a principal or acceſſatry in the „ 
felony, and conſequently guilty of miſpriſion of felony and 14 


more. 1 H. H. 374. 
or 


Felony, &c. 


ſhall For it is ſaid, that every felony includes miſpriſion of 
y or. ſclony, and may be proceeded againſt as a miſpriſion only, 
think if the king pleaſes. 1 Haw, 125. 1 
ether The puniſhment of miſpriſion of felony in a common 
er the perſon, is fine and impriſonment ; in an officer, as ſheriff 
xcept or bailiff of liberties, impriſonment for a year, and ranſom 
Tleers i the king's pleaſure, by the ſtatute of 3 Ed. 1. c. 9. 
If any perſon will fave himſelf ſrom the crime of miſ- 
e any riſion, be muſt diſcover the offence to a magiſtrate with 
| give {ll ſpeed that he can. 3 Ju. 140. 
lony, Miſpriſion, in a larger ſenſe, is uſed to ſignify every 
may conſiderable miſdemeanor, which hath not a certain name 
7 (hall given to it in the law. 
8 bong 
be in LI. Thefibote. 
> Urou- 
r clerk Theftbote (from the Saxon words theft, and bete, boot 
it and or amends) is, where one not only knows of a felony but 
nd ny takes his goods again, or other amends not to proſecute. 
T ſhall 1 Haw. 125. 
he jul- But the bare taking of one's own goods again, which 
time, have been ſtolen, is no offence, unleſs fome favour be 
ng the ſhewn to the thief. 1 Faw. 125. 
proſe This offence is very nearly allied to felony, and is ſaid 
to have been anciently puniſhed as ſuch; but at this day 
d with it is punithable only with ranſom and impriſonment, un- 
before leſs it were accompanied with ſome degree of maintenance 
nom no given to the felon, which makes the party an acceſſary 
n trial after the fact. 1 Haw. 125. 
mation 
6 * Information againſt a perſon for felony. 
etiff 0 


reſpect Weſtmorland. HE information and complaint of A. I. 
ch pri- 0 in the county of — yeo- 
' before man, made on oath before me J. P. eſquire, one of his majeſi) s 
be paid Juſtices of the peace for the ſaid county, the day of —— 
in the year —— that yeflerday in the night or early in the 
morning of this day, divers goods of him the ſaid A. I. to wit, 
—— have feloniouſiy been flolen, taken, and carried away 
frem the houſe of him the jaid A. I. at —== aforeſaid in 


ſpris, 1 Phe county aforeſaid, and that he hath juſt cauſe to ſuſpet?, and 
ng of 2 auth ſuſpect, that A. O. late of —— yeoman, feiomonfly did 
0: fert Ys, tate, and carry away the ſame [ Or otherwiſe as the 
/ in the cale ſhall be:] And thereupon he the ſaid A. I. prayeth that 


1 Juſtice may be done in the premiſſes, 
* efore me n A. I. 
Fot J. P. 


Warrant 
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Warrant for felony. 


Weſtmorland. 0 To the conſtable of. 


ORASMUCH as A. I. f — in the county of 
yeoman, hath this day made information and coy. 

plaint upon oath, before me one of his majefty's juſ. 
tices of the peace for the ſaid county, that this preſent di 
divers goods of him the ſaid A. I. to wit, — have fe. 
mioufly been flolen, taken, and carried away ſrom the hou; 
of him the ſaid A. I. at aforeſaid, in the county afore. 
ſaid, and that he hath juſt cauſe to ſuſpect, and doth ſuſpect that 
A. O. late of yeoman, feloniouſly did fleal, take and 
carry away the ſame [Or otherwiſe as the caſe ſhall be:] 
Theſe are therefore to command you forthwith to apprehend hin 
the ſaid A. O. and to bring him before me to anſwer unts th 
faid information and complaint, and to be further dealt withal 
according to law. Herein fail you not. Given under my hand 
and ſeal the day f in the year 
The form of a ſearch warrant for ſtolen goods is inſert- 

ed under the title Search Warrant. 


The forms of indictments for ſtolen goods for various 
kinds, are inſerted under the title Larceny, 


Feme covert. See (life. 
Fern: Burning of it in foreſts. See Burning. 
Fire, See Burning 


Firewozks. 


Fireworks a nu- I. F ſhall not be lawful for any perſon (of what age, 

3 ſex, degree, or quality ſoever (to make or cauſe to 
be made, or to ſell or expoſe to ſale, any ſquibs, rockets, 
ſerpents, vr other fireworks, or any caſss, moulds or other 
implements for making the ſame ; or to permit the ſame 
to be caſt or fired from his houſe or other place thereto 
belonging, into any publick ſtreet or road; or to throw 
or fire, or be aiding in throwing or firing the ſame, in any 
publick ſtreet, houſe, ſhop, river, or highway; and every 
ſuch offence ſhall be adjudged a common nuſance. 9 8 
10 V. c. 7. fel. | 

Making or fell> 2. And if any perſon ſhall make or cauſe to be made, 

ng rockets. or give, ſell, or offer to ſale, any ſquibs, rockets, ſer- 


pents, 


r10us 


ng. 


Felony, &c. 


gents, or other fireworks, or any caſes, moulds, or other 


implements for making the ſame; he ſhall on conviction 
deſore one juſtice, or chief magiſtrate, by confeſſion, or 
oath of two witneſſes, ſorfeit 51, half to the poor, and 
half to the proſecutor ; to be levied by diſtreſs, by war- 
rant of ſuch juſtice or chief magiſtrate. 9 & 10 V. c. 7. 
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2. 
, 3. And if any perſon ſhall permit any the ſame to be Sufferingrockets 


al or fired, from his houſe or other place thereto belong- *2 de fired. 


ing, into any publick ſtreet or road, or any other houſe or 
place; he ſhall forfeit 20s in like manner. 9 & 10/7. 


& 7. J. 2. 


4 And if any perſon ſhall caſt or fire, or be aiding Firing rockets, 


in caſting or firing any the ſame, into any publick ſtreet, 
houſe, ſhop, river or highway ; he ſhall forfeit 20s in 
like manner; and if he ſhall not immediately on con- 
viction pay to the juſtice the ſaid forfeiture for the uſes 
aforeſaid, he ſhall commit him to the houſe of correction 
to be kept to hard labour for any time not exceeding one 
month, unleſs he ſhall ſooner pay the forfeiture. . 9 & 10 
. 7%. 3. : 

E. 13 G. 3. Scott an infant by his next friend, againſt 
Shepberd an infant by guardian. An action was brought, 
of treſpaſs and aſſault, againſt the defendant, for throw- 
ing, caſting, and toſſing a lighted ſquib, at and againſt 
the plaintiff, and ſtriking him therewith on the face, and 
ſo burning one of his eyes, that he loſt the fight of it. 
On Not Guilty pleaded, the cauſe came on to be tried 
beſore Mr. juſtice Nares at the aſſizes at Bridgewater ; 
when the jury found a verdi& for the plaintiff, with 
ioo! damages, ſubject to the opinion of the court on the 
following caſe. On the evening of the fair day at Milborne 
Port, the defendant threw a lighted ſquib from the ſtreet 
into the market houſe, which is a covered building, ſup- 
ported by arches, and incloſed at one end, but open at 
the other and at both ſides, where a large concourſe of 
people was aſſembled ; which lighted ſquib, ſo thrown 
by the defendant, fell upon the ſtanding of one Yates, 
Who fold gingerbread and other like goods: That one 
Wills inſtantly, and to prevent injury to himſelf and the 
lad wares of the ſaid Yates, took up the (aid lighted ſquib 
rom off the ſaid ſtandipg, and then threw it acroſs the 
lad market houſe ; when it fell upon another ſtanding 
there of one Ryall, who ſold the ſame ſort of wares ; 
who inſtantly, and to ſave his own goods from being 
""Jured, took up the ſaid lighted ſquib from off the ſaid 
landing, and then threw it to another part of the ſaid 

5 market 
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market houſe, and, in ſo throwing it, ſtruck the plain, 
tiff then in the ſaid market houſe in the face therewith 
and the combuſtible matter then burſting put out one of 
the plaintiff's eyes. The queſtion was, Whether thi 
action is maintainable. The caſe was argued two ſeie. 
ral terms, and the court being divided in their judgment, 
delivered their opinions ſeriatim.— Nares juſtice was gf 
opinion, that treſpaſs would well lie in this caſe : That the 
natural and probable conſequence of the act done by the 
deſendznt was injury to ſomebody, and therefore the 20 
was illegal at common law; and the throwing of ſquibs 
has by the ſtatute been ſince made a nuſance; bein 
therefore unlawful, the defendant was liable to anſwer fo 
the conſequences, be the injury mediate or immediate; 
That the defendant was the perſon who gave the mil. 
chievous faculty to the ſquib, and that miſchievous fi. 
culty remained in it till the exploſion : That no new poy- 
er of doing miſchief was communicated to it by Mili 
or Ryall, It is like the caſe of a mad ox turned looſe in 
a crowd : The perſon who turns him looſe is anſwerable 
in treſpaſs for whatever miſchief he may do. The inter. 
mediate acts of Willis and Ryall will not purge the otj. 
ginal wrong in the defendant; but he who does the ff 


Wrong is anſwerable for all the conſequential damages,— 


Black}lone juſtice was of opinion, that an action of treſpaſs 
did not lie for Scatt againſt Shepherd, He took the ſettled 
diſtinction to be, that where the injury is immediate, an 
action of treſpaſs will lie; but where it is only conſe- 
quential, it muſt be an action on the cafe, Here the 
original act was as againſt Yates as a treſpaſs; not 28 
againſt Ryall or Scott, The wrongful a& was compleat, 
when the ſquib lay at reſt upon Yates's ſtall. He, or any 
by-ſtander, had, I allow, a right to protect themſelves 
by removing the ſquib, but ſhould have taken care todo 
it in ſuch a manner as not to indamage others. But 
Shepherd, I think, is not anſwerable in an action of trel- 
paſs and aſſault for the miſchief done by the ſquib in the 
new motion impreſſed upon it, and the new direction given 
by it, by either Willis or Ryall: who both were free 
agents, and acted upon their own judgment. As I there- 
fore think that no immediate injury paſſed from the de- 
fendant to the plaintiff, and without ſuch immediate in- 
jury, no action of treſpaſs can be maintained, I am ef 
opinion, that in this action judgment ought to be ſor the 
defendant.—Geuld juſtice was of opinion that this action 
was well maintainable. I think the defendant may be 
conſidered in the ſame view, as if he himſelf had Roy 
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ally thrown the ſquib in the plaintiff's face, The terror 
impreſſed upon Willis and Ryall excited elf defence, and 
deprived them of the power of recollection. What they 
did was therefore the inevitable conſcquence of the de- 
fendant's unlawful act. Had the ſquib been thrown into 
1 coach full of company, the perſon throwing it out again 
would not. have been anſwerable for the conſequences. 
What Willis and Ryall did, was by neceſſity, and the de- 
fendant impoſed that neceſſity upon them. De Grey chief 
iuſtice: The true queſtion is, Whether the injury re- 
ecived by the plaintiff ariſes from the force of the original 
act of the defendant, or from a new force by a third per- 
ſon, And I am of opinion, that the injury is the direct 
and immediate act of the defendant. Ihe throwing of 
the ſquib was an act unlawful, and tending to affright 
the by-ftanders. So far, miſchicf was originally intend- 
ed; not any particular miſchief, but miſchief indiſerimi- 
nate and wanton. Whatever miſchief therefore follows, 
he is author of it. I look upon all that was done ſubſe- 
quent to the be throwing as a continuation of the 
firſt force and firſt act, which will continue till the ſquib 
was ſpent by burſting. And I think, that any innocent 
perſon, removing the danger from himſelf to another, is 
juſtifiable ; the blame lights upon the firſt thrower. The 
new direction, and new force, flow out of the firſt force, 
and are not a new treſpaſs. And the plaintiff had 
judgment. Black. Rep. 892. - 


Fiſh and Fiſhing. See Game. 
Fiſh Salted. See Exciſe. 
Flight. See Forfeiture. 


Forcible entry and detainer, 


PORCE, in the common law, is moſt commonly 
taken in ill part, for unlawful violence. 1 fl. 161. 

It ſeems that at the common law, a man diſſeiſed of 
any lands or tenements, if he could not prevail by faic 
means, might lawfully regain the poſſeſſion thereof by 
force, unleſs he were put to a neceſſity of bringing his 
action, by having neglected to re-enter in due time: And 
it ſeems certain, that even at this day, he who is wrong- 


fully diſpoſſeſſed of his goods, may juſtify the retaking of 
Yor, II. O 
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them by force from the wrong doer, if he refuſe to re. 
deliver them ; for the violence which happens through 
the reſiſtance of the wrongful poſſeſſor, being originally 
owing to his own fault, gives him no juſt cauſe of com- 
plaint, inaſmuch as he might have prevented it by doing 
as he ought. 1 Haw. 140. 

But this indulgence of the common law, in ſufferin 
perſons to regain the lands they were unlawfully de- 
prived of, having been found by experience to be very 
prejudicial to the public peace, by giving an oppor- 
tunity to powerful men under the pretence of feigned 
titles, forcibly to eject their weaker neighbours, and alſo 
by force to retain their wrongful poſſeſſions, it was thought 
neceſſary by many ſevere laws to reſtrain all perſons from 
the uſe of ſuch violent methods of doing themſelves juſtice, 
1. Haw. 141. 

However even at this day, in an ation of forcible entry 
grounded on thoſe laws, if the defendant make himſelf a 
title which is found for him, he ſhall be diſmiſſed with- 
out any inquiry concerning the force; for howſoever 
he may be puniſhable at the king's ſuit, for doing what is 
prohibited by ſtatute, as a contemner of the Jaws, and 
diſturber of the peace, yet he ſhall not be liable to pay 
any damages for it to the plaintiff, whoſe injuſtice gave 
him the provocation in that manner to right himſelf, 
1 Haw. 141. | 

Yet til} forcible entry and detainer are offences at 
the common law; and the proſecutor, if he pleaſes, may 
proceed in that way: but then the indictment ought to 
expreſs not only the common technical words with force 
and arms, but alſo ſuch circumſtances as thereby it may 
appear upon the face of the indictment to be more than a 
common treſpaſs, Burr. Mansf. 1698, 1731. 

But the ſafeſt and moſt uſual way is to proceed upon 
the ſtatutes. Concerning which, (after having premiſed, 
that they who keep poſſeſſion with force, in lands and tenements, 
whereof they or their ancęſlors, or they whoſe eſtate they have 
in the ſame, have continued their poſſeſſion in the ſant, 
by three whole years next before without interruption, ſhall 
not be endamaged by force of any of the flatutes concerning 
forcible entry, 8 H. 6. c. 9. ſ. 7. 1 Haw. 152.) I fhall 
conſider thoſe ſeveral ſtatutes, with the interpretation that 
hath been put upon them, under the following heads: 


J. N bat is a forcible entry. 
TI. I hat is a forcible detainer. 
III. How the ſame are puniſhable by action at law. 
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JV. How puniſhable at the general ſeſſions. 
J. How puniſhable by one juſtice. 
VI. How puniſhable on a certiorari, 


VI. How puniſhable as a riot. 
I. What is a forcible entry. 


By the 5 R. 2. c. 8 Nene ſhall make any entry into any 
lands or tenements (or benefice of holy church, 15 R. 2. c. 2. 
or other poſſeſſions, 8 H. 6. c. 9. ſ. 2.) but where entry 
i given by the law ; and in ſuch caſe not with flrong hand, 
wr with multitude of people, but only in peaceable and eaſy 
manner ; on pain of impriſonment and ranſom at the king's 
will, 


Or other poſſeſſions] It ſeems clear, that no one can 
come within the danger of-theſe ſtatutes, by a violence 
offered to another in reſpect of a way, or ſuch like eaſe- 
ment, which is no poſſeſſion. And there ſeems to be no 
good authority, that an indictment will lie in this caſe for 
a common, or office. 1 Haw. 146. 

Net with flrong hand, nor with multitude of people] It 
ſeems certain, that if one who pretends a title to lands, 
barely go over them, either with or without a great num- 
ber of attendants, armed or unarmed, in his way to the 
church or market, or for ſuch like purpoſe, without doing 
any act, which either expreſsly or impliedly amounts to a 
claim of ſuch lands, he cannot be ſaid to make an entry 
thereinto, 1 Haw. 144. 

But it ſeemeth, that if a perſon enter into another 
man's houſe or ground, either with apparent violence 
offered to the perſon of any other, or furniſhed with 
weapons, or company, which may offer fear, cho' it be 
but to cut, or take away another man's corn, graſs, or 
other goods, or to fell or crop wood, or do any other 
like treſpaſs, and tho' he do not put the party out of 
bis poſſeſſion, yet it ſeemeth to be a forcible entry. Dal. 
. 126, 

But if the entry were peaceable, and after ſuch entry made, 
they cut or take away any other man's corn, graſs, wood, 
or other goods, without apparent violence or force ; tho! 
ſuch acts are counted a diſleiſin with force, yet they are not 
puniſhable as forcible entries. Dalt. c. 126. 

But if he enter peaceably, and there ſhall by force or 
niolence cut or take away any corn, graſs, or wood, or 
[ball forcibly or wrongfully carry away any other goods 
there being; this ſeemerh to be a forcible entry puniſhable 
by theſe ſlatutes. Dat. c. 125. 
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So alſo ſhall thoſe be guilty of a forcible entry, why 

having an eſtate in land, by a defeaſible title, continue 

with force in the poſſeſſion thereof, after a claim made 
by one who had a right of entry thereto. 1 Haw. 145, 

But he who barely agrees to a forcible entry made ty 
his uſe, without his knowledge or privity, ſhall not be 
adjudged to make an entry within theſe ſtatutes, becauſt 
he no way concurred in, or promoted the force, | 
Haw. 145. 

And, in general, it feemeth clear, that to denominate 
the entry forcible, it ought to be accompanied with ſome 
circumſtances of actual violence, or terror; and therefore that 
an entry which hath no other force than ſuch as is implied 
by the law, in every treſpaſs whatſoever, is not within 
theſe ſtatutes, 1 Haw. 145. 

As to the matter of violence; it ſeems to be agreed, 
that an entry may be forcible, not only in reſpeQ of: 
violence actually done to the perſon of a man, as by 
beating him if he refuſe to relinquiſh his poſſeſſion, 
but alſo in reſpeR of any other kind of violence in the 
manner of the entry, as by breaking open the doors of 
a houſe, whether any perſon be in it or not, eſpecially if 
it be a dwelling houſe, and perhaps alſo by an ad of 
outrage after the entry, as by carrying away the par- 
ty's goods; but it ſeems that an entry is not forcible, 
by the bare drawing up a latch, or pulling back the bolt 
of a door, there being no appearance therein of being 
done by firong hand, or multitude of people; and it hath 
been holden, that a entry into a houſe thro' a win- 
dow, or by opening a door with a key, is not forcible, 
1 Haw. 145 

In reſpe& of the circumſtances of terror; it is to be 
obſerved, that wherever a man, either by his behaviour 
or ſpeech, at the time of his entry, gives thoſe who are 
in poſſeſſion juſt cauſe to fear, that he will do them ſome 
bodily hurt, it they will not give way to him, his entry 
js eſteemed forcible, whether he cauſe ſuch a terror, by 
carrying with him ſuch an unuſual number of attendants, 
or by arming himſelf in ſuch a manner, as plainly inti- 
mates a deſizn, or by actually threatning to kill, maim, 
or beat thoſe who ſhall continue in poſſeſſion, or by gu- 
ing out ſuch ſpeeches as plainly imply a purpoſe of uſing 


force, as if one ſay that he will keep his poſſeſſion in ſpite 


of all men, or the like, 1 Haw. 145. 

But it ſeems that no entry ſhall be judged forcible from 
any threatning to ſpoil another's goods, or to deftroy hi 
caitle, or to do him any other ſuch like damage, which 1 
not perſonal. 1 Haw. 146. | 
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However it is clear, that it may be committed by a ſin- 
gle perſon, as well as by twenty. 1 Haw. 146. 

But nevertheleſs all thoſe who accompany a man, when 
he makes a forcible entry, ſhall be judged to enter with 
him, whether they actually come upon the lands or not. 
1 Haw. 144. 


IT. What is a forcible detainer. 


It ſeemeth certain, that the ſame circumſtances of 
violence or terror which will make an eatry forcible, 
will make a detainer forcible alſo. And a detainer may 
de forcible, whether the entry were forcible or not. 1 
Haw. 146. 


III. How are they puniſhable by action at law: 


If any perſon be put out or difſciſed of any lands or tene- 
ments in forcible manner, or put out peaceably, and after 
bolden out with firong hand; the party grieved ſhall have 
aas of novel diſſeiſin, or writ of treſpaſs againſt the diſſeſor ; 
and if be recovers, he ſhall have treble damages, and the de- 


findant moreover ſhall make fine and ranſom te the king, 
$H.6, c. 9. 1. 6. 


The party grieved fhall have aſſixe, &c. ] But this action, 
being at the ſuit of the party, and only for the right, is 
only where the entry of the defendant was not lawful ; 
for if a man entreth with force, where his entry is law- 
ful, he ſhall not be puniſhed by way of action; but yet 
he may be indited upon the ſtatute, for the indictment is 
for the force, and for the king, and he ſhall make fine to 
the king, although his right is never ſo good. Dat, 
. 129. 


Treble damages] And this he ſhall recover, as well for 
the meſne occupation, as for the firſt entry: And albeit 
be ſhall recover treble damages, yet he ſhall recover coſts, 
which ſhall be trebled alſo; for the word damages includ- 
eth coſts of ſuit. 1 1n/l. 257. 


V. How puniſhable at the general ſeſſions. 


The party grieved, if he will loſe the benefit of his 
treble damages and coſts, may be aided and have the 
afiſtance of the juſtices at the general ſeſſions, by way of 
indictment (A) on the ſtatute of 8 H. 6. Which being 
found there, he ſhall be reſtored to his poſſeſſion, by a 
writ of reſtitution granted out of the ſame court to the 
ſheriff, - Dale. c. 129. | 
In the caption of which indictment, it will be ſuffi- 
eient to lay, ju/lices afſignrd ta keep the peace of sur led 
. 3 the 
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the king, without ſhewing that they have authority to 
hear and determine felonies and treſpaſſes ; for the ſtatute 
enables all juſtices of the peace, as ſuch, to take ſuch 
indictments, 1 Haw. 147. 

And the tenement in which the force was made, muf 
be deſcribed with convenient certainty; and muſt ſet 
forth that the defendant actually entred ; and ouſted the 
party grieved; and continueth his poſſeſſion at the tine 
of finding the indictment; otherwiſe he cannot have re. 
ſtitution, becauſe it doth not appear that he needeth it, 
1 Haw. 147, 149, 150. 

ut if a man's wife, children, or ſervants do continue 
in the houſe or upon the land, he is not ouſted of 
his poſſeſſion ; but his cattle being upon the ground, do 
not preſerve his poſſeſſion. Dale. c. 132. 

An indictment for forcible entry was quaſhed, for not 
ſetting forth, that the party was ſeiſed or diſſeiſſed, or 
what eſtate he had in the tenement ; for if he had only 
a term for years, then the entry muſt be laid, into the 


freehold of A. in the poſſeſſion of B. 3 Salk. 169, 


V. How puniſhable by one juſtice. 


1. For a more ſpeedy remedy, the party grieved may 
complain to any one juſtice; or to a mayor, ſheriff, or 
bailiff, within their liberties. 8 H. 6. c. 9. 

2. But altho' one juſtice alone may proceed in fuch 
caſes, yet it may be adviſeable for him, if the time for 
viewing the force will ſuffer it, to take to his aſſiſtance 
one or two more juſtices. 

3. Concerning which power of one juſtice, it is en- 
acted as follows : | 

After complaint made to ſuch juſtice, by the party grievth 
of a forcible entry made into lands, tenements, or other paſſe 
frons, or forcible holding thereof, he ſhall within a convent 
time, at the coſts of the party grieved (without any ex. 
mining or ſtanding upon the right or title of either party) 
take ſufficient power of the county, and go to the place uber 


fuch for ce is made. 15 R. 2. c. 2. 8 H. 6. c. 9. 1.2 
Dalt. c. 44. 


Complaint by the party grieved] Yet theſe words 
do not infurce any neceſſity of ' ſuch a complaint; for it 
is holden, that the juſtice may and ought to proceed, 
vpon any information or knowledge thereof whatſoeve!, 
though no complaint at all be brought unto him, by 4 
part) grieved thereby, Lamb. 147. 
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Power of the county. ] All people of the county, as well 
the ſheriff as other, ſhall be attendant on the juſtices, 
to arreſt the offenders ; on pain of impriſonment and fine 
to the king. 15 R. 2. c. 2. 

4. And if the doors be ſhut, and they within the houſe 
ſhall deny the juſtice to enter, it ſeems he may break open 
the houſe, to remove the force. Dalt. c. 44. 

5. And if after ſuch entry made the juſtice Hall find ſuch 
force ; he ſhall cauſe the offenders to be arręſted. 15 R. 2. 
c. 2. 8 H. 6. c. 9. (. 2. ; | | 

6. He ſhall alſo take away their weapons and armour, 
and cauſe them to be appraiſed, and after to be anſwered 
to the king as forfeited, or the value thereof. Dalt. c. 44. 

7. Alſo ſuch juſtice ought to make a record (B) of ſuch 
force by him viewed ; which record ſhall be a ſufficient con- 
vition of the offenders, and the parties ſhall not be al- 
lowed to traverſe it: And this record, being made out of 
the ſeſſions, by a particular juſtice, may be kept by him; 
or he may make it indented, and certify the one part into 
the king's bench, or leave it with the clerk of the peace 3 
and the other part he may keep himſelf, For this view of 
the force by the juſtice, being a judge of record, maketh 
bis record thereof in the judgment of the law, as ſtron 
and effectual, as if the offenders had confeſſed the force 
before bim; and touching the reſtraining of traverſe, 


more effectual, than if the force had been found by a 


jury, upon the evidence of others, (This is, as to the 
hne and impriſonment, but not as to reſtituticn.) 15 
R. 2. c. 2. Dalt. c. 44. | 

8. And the offenders, being arreſted (as before is ſaid), 
Hall be put in the next gas (C) there to avide convict by the 
record of the ſame juſtice, until they have maae fine and ranſom 
to the king, 15 R. 2. c. 2. 

Shall be put in the next gaol] It is ſaid, that the juſtice 


hath no powder to commit the offender to gaol, unleſs he 


do.it upon his own view of the fect, and not upon the 
jury finding the ſame afterwards, Dalt, c. 44. 1 Haw, 
142. 

And if ſuch offenders, being in the houſe at the coming 
of the juſtice, ſhall make no reſiſtance, nor make ſhew of 
any force, then the juſtice cannot arreſt or remove them 
at all upon ſuch view. Dalt. c. 44. | 

But howſoever, if the force be found afterwards, by 
the inquiry of the jury, the juſtice may bind the offend- 
ers to the peace; and if they be gone, he may make his 
Warrant to take them, and may after ſend them to the 
gaol, until they have found ſureties for the peace. Dat, 


6 44, | 
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Note; Mr. Dalton, in this place ſays, goed be hauioux, 
which 1 have preſumed to alter to the peace, as deeming it 
much the ſafer; and not being ſufficiently ſatisfied con. 
cerning the power of a juſtice of che peace to bind to the 
good behaviour in the like cafes, which power Mr, Dal 
ton hath enlarged more than al} other authors, without 
any aſſiſtance from the commiſſion of the peace, or any 
act of parliament, other than had been for above 200 


. years before, 


Until they have made fine] H. 1 G. 2. X. and Sir Zan. 
Elwell, He was brought up upon a habeas corpus, with 
a return of the cauſe of his commitment, which was upon 
a conviction of forcible entry and detainer. And it bein 
moved to diſcharge him upon exceptions to the commit- 
ment, the court refuſed to enter into the conſideration of 
them, till the conviction was likewiſe regularly removed 
before them. But by conſent he was bailed in the mean 
time. And this term the conviction being before the 
court, it appeared that there was no fine ſet by the juſtices, 
and it was therefore moved to be quaſhed. It was agreed 
on both ſides, that there ſhould be a fine; but it was in- 
ſiſted, that it being now before the king's bench by a cer- 
tiorari, they might ſet the fine. But by the court, We 
are not to execute the judgment of an inferior court, 
The conviction is to be upon view, and they who view 
the nature of the force are the propereſt judges what fine 
to ſet; and though a certiorari ſhould come before the 
fine is ſet, yet it would be no contempt in the juſtices to 
compleat their judgment by ſetting one. Lambard indeed 
was of opinion, that the juſtices could not ſet the fine at 
all; but upon what foundation we can never imagine, 
The juſtices are not bound to do. it upon the ſpot, but 
may take a reaſonable time to conſider of the fine; becauſe 
by the words of the act, the commitment is to be, till 
he has paid the fine. The conviction muſt be quaſhed, 
and the defendant diſcharged. Str. 794. L. Raym. 1515. 


Sf. C. V. 1. 289. 


And the ſame was likewiſe ſolemnly reſolved in Leigh- 
ton's caſe; and that the juſtice may aſſeſs the ſame, either 
before the commitment or after. 1 Haw. 142. 

And the fine muſt be aſſeſſed upon every offender ſeve- 
rally, and not upon them jointly ; and the juſtice ought 
to eſtreat the fine, and to ſend the eſtreat into the exche- 
quer, that from thence the ſheriff may be commanded to 
levy it for his majeſty's ule. Dalt. c. 44. 

But upon payment of the fine to the ſheriff, or upon 
fureties found (by recognizance) for the payment thereof, 
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it ſeemeth that the juſtice may deliver the offenders out 
of priſon again at his pleaſure, Dalt. c. 44. 

9. And ſo much concerning removing the force : But 
the party ouſted cannot be reſtored to his poſſeſſion by the 
juſtice's view of the force; nor unleſs the ſame farce be 
found by the inquiry of a jury. 

Concerning which it is enacted as follows: And th 
that the perſons making ſuch entry be preſent, er elſe departed 
before the coming of the juſtice ; be may notwith/landing in ſome 

nd town next to the tenements ſo entred, or in ſame other 
cvenient place by his diſcretion (and that, though he go not 
to ſee the place where the force is; Dalt. c. 44.) have 
gower to inquire by the people of the county, as well of them 
that make Aach forcible entry, as of them which hold the ſame 
with force. 8 H. 6. c. 9. ſ. 3. 

10. In order to which, the juſtice ſhall make his precept 
D) te the ſheriff, commanding him in the king's behalf, ta 
cauſe to come before him, ſufficient and indifferent perſons, 
dwelling next about the lands ſo entred, to inquire of ſuch en- 
tries; whereof every man ſhall have lands or tenements of 40 3 
a year, above reprizes. And the ſheriff ſball return iſſues on 
every of them, at the day of the firſt precept returnable 20 8, 
and at the ſecond day 40 5, and at the third day 100 s, and at 
every day after double. And the ſheriff making default, ſhall 
n convittion before the ſame juſtice, or before the judge of 
aſize, forfeit 201, half to the king, and half to him who ſhall 
ſue, with cofls ; and moreover ſhall make fine and ranſom to 
fe king. 8 H. 6. c. 9. 1.4, 5 


Before the ſame juſtice] And the juſtice may proceed 
22ainſt the ſheriff for this default, either by bill at the 
— of the party, or by indictment at the ſuit of the king. 

alt. c. 44. 

II, And the defendant alſo, if he is not preſent, ought 
to be called to anſwer for himſelf ; for it is implied by na- 
tural juſtice in the con ſtruction of all laws, that no one 
ought to ſuffer any prejudice thereby, without having 
rſt an opportunity of defending himſelf. 1 Haw. 154. 

12. And it ſeems to be ſettled at this day, that if the 
defendant tender a traverſe of the force, the juſtice ought 
nat to make any reſtitution, till the traverſe be tried. 
1 Haw, 154. 

13. The defendant may alſo by the 31 EL. c. 11. plead 
three years p2ſſe ſion; whereby it is enacted, that no reſtt= 
tution upon an indie ment of forcible entry, or holding with force, 
Hall be made, if the perſon indifted heve had the occupation, 
or been in quiet p:ſſeſſion for three years together next before 
the indici ment found, and his eflate therein nat gagged" 
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and reflitution ſhall lay till that be tried : and if it is found 
againſt the. party indicted, he fhall pay ſuch coſts and damage 
as the judges or juſtices ſhall aſſeſs ; to be recovered as co/ts and 
damages in judgment on other ations. | 

And it hath been holden that the plea of ſuch poſſeſſion 
is good, without ſhewing under what title, or of what 
eſtate ſuch poſſeſſion was ; becauſe it is not the title, but 
poſſeſſion only, which is material in this cafe. 1 Haw. 152. 

14. And it was holden by the court in Leighton's cale, 
that if the defendant ſhall either traverſe the entry or the 
force, or plead that he has been three years in poſſeſſion, 
the juſtice may ſummon a jury for the trial of ſuch tra. 
verte, for it is impoſſible to determine it upon view; and 
if the juſtice have no power to try it, it would be eaſy for 
any one to elude the ſtatute by the tender of ſuch a tra- 
verſe, and therefore by a neceſſary conſtruction the juſtice 
muſt needs have this power as incidental to what is ex- 
preſly given him. 1 Haw. 142. 

15. And this traverſe muſt be tendred in writing, and 
not by a bare denial of the fact in words; for thereupon 


- a venire facias muſt be awarded, a jury returned, the iſſue 


tried, a verdict found, and judgment given, and colis and 
damages awarded ; and there muſt be a record, which 
mult be in writing, to do all this, and not a verbal plea, 
Dal. e. 133. 1 Haw. 154. 

16. Upon which traverſe tendred, the juſtice ſhall 
cauſe a new jury to be returned by the ſheriff, to try the 
traverſe; which may be done the next day, but not the 
jame day. Dalt. c. 133. | 

17. And it ſeemeth, that he who tendreth the traverſe, 
ſhail bear all the charges of the trial; and not the king, 
or the party proſecuting. Dalt. c. 133. 

18. And if ſuch forcible entry or detainer be found (E) 
before ſuch juſlice, then the ſaid juſtice ſhall cauſe to reſet 
(F) we lands and tenements ſo entred or holden, and ſhall 
reſtore the party put out, to the full poſſeſſion of the ſank, 
H. G. . 9. 63. | 


The ſaid juſtice) It ſcems to be agreed, that no other 
Juſtices of the peace, except thoſe betore whom the in- 
dictment ſhall be found, ſhall have any power eicher at 
the ſeſſions or out of it, to make any award of 1eſtitu- 
tion. 1 ſaw. 152. 


Shall cauſe to reſeiſe] And the juſtice may break open ihe 
houſe by force, io reſcife the ſame; and fo may ihe (heriff 
do, having the juſtice's warrant. Dall. c. 44. 
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Reſeiſe] That is, ſhall remove the force, by putting 
out all ſuch offenders as ſhall be found in the houſe, 
or upon the lands, that entred or held with force. Dalt. 


0. | 

. 114 ſhall reflore the party put out] And this he may do 
in his own proper perſon z or he may make his warrant 
to the ſheriff to do it. Dalt. c. 44. 1 Haw. 151, 2. 

19. And by 21 F. b. 15. it is enacted, that ſuch judges, 
juſtices, or juftice of the peace, as may give reſtitution unto 
tenants of any eſtate of frechold, may give the like unto tenants 
for term of years, tenants by copy of court roll, guardians by 
tight's ſervice, tenants by elegit, flatute merchant and ſtaple, 
of lands or tenements ty them ſo holden, which ſhall be entred 
upan by force, or holden from them by force. 


VI. How puniſhable on a certiorari. 


Although regularly the juſtices only who were preſent 
at the inquiry, and when the indictment was found 
ought to award reſtitution ; yet if the record of the pre- 
ſentment or indictment ſhall be certified by the juſtice or 
juſtices into the king's bench, or the ſame preſentment 
or inditment be removed and certified thither by cer- 
tiorari, the juſtices of that court may award a writ of re- 
ſtitution to the ſheriff, to reſtore poſſeſſion to the party 
expelled ; for the juſtices of the king's bench have a 
ſupreme authority in all caſes of the crown. Dalt. c. 44. 

Alſo where upon a removal of the proceedings into the 
king's bench the conviction ſhall be quaſhed, the court 
will order reſtitution to the party injured. As in the 
caſeof K. and Fones, M. 8 G. A conviction of forcible 
entry was quaſhed for the old exception of meſſuage or te- 
nement, by reaſon of the uncertainty ; but the reſtitution 
was oppoſed, on an affidavit that the party's title (which 
was by leaſe) was expired ſince the conviction. But the 
court ſaid, they had no diſcretionary power in this caſe, 
but were bound to award reſtitution on quaſhing the con- 
viction. Str. 474. 


VII. How puniſhable as a riot. 


If a forcible entry or detainer ſhall be made by three 
perſons or more, it is alſo a riot, and may be proceeded 
againſt as ſuch, if no inquiry hath before been made of 
the force. Dalt, c. 44. 


A. In- 
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A. Indi&ment for a forcible entry and detainer. 


Weſtmorland. i HE jurers for our lord the king upon 
their oath preſent, that A. I. late of 

the pariſh of in the county aforeſaid, gentleman, on 
the day of in the year of the reign of 
was poſſeſſed of a certain meſſuage, with the appur. 
tenances, ſituate, hing, and being in in the pariſh 
aforeſaid, in the county aforeſaid, for a certain term of years, 
then and flill to come, and unexpired, and being ſo poſſeſſed 
thereof, one A. O. late of — in the ſaid county, yeoman, 
afterwards, to wit, the ſaid — day of ——=— in the 
year aforeſaid, into. the ſame meſſuage, with the appurtenances 
aforeſaid, in aforeſaid, in the pariſh and county 
aforeſaid, with force and arms, and with flrong hand, in- 
fully did enter, and the ſaid A. I. from the peaceable piſ 
ion of the ſaid meſſuage, with the appurtenances aforeſaid, 
then and there with force and arms, and with ſirong hand, un- 
lawfully did expel and put out, and the ſaid A. I. from the 
24% thereof, ſo as aforeſaid, with force and arms, and 
with flrong hand, being unlawfully expelled and put out, the 
ſaid A. O. him the ſaid A. I. from the aforeſaid day 
of —— in the year afereſaid, until the day of the taking 
this inquiſition, from the poſſeſſion of the ſaid meſſuage, with 
the appurtenances aforeſaid, with force and arms, and with 
firong hand, unlawfully and injurioufly then and there did ku) 
out, and doth flill keep out, to the great damage of the ſaid 
A. I. againſt the peace of our ſaid lord the king, and again 


the form of the flatutes in that caſe made and provided. 


Note ; If it is a freehold, then the party muſt be ſaid 
to be ſeiſed thereof in his demeſne as of fee; and conſe- 
quently he muſt be thereof diſſziſed : otherwiſe if it is of 4 
leſſer eſtate, of which he is not properly ſaid to be ſeiſed, 
but poſſeſſed thereof at the will of the lord, according to 
the cuſtom of the manor, or the like, and then he muſt 
be expelled, ejehted, amoved, or the like, 


B. Record of a forcible detainer upon view. 


Note; The books upon the office of a juſtice of the 
peace generally ſet forth, that the record ought to be in 
the preſent tenſe, and not in the time paſt (and herewith 
do accord the adjudged cafes in the couit of king's bench, 
Str, 443-) 3 yet nevertheleſs they all exhibit the form 
of a record in the time paſt, and not in the preſent: 


T hcrefore 
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Therefore I have taken the liberty to alter the ſame, 
from the record in L. Raymond of the conviction of Sir 
Edm, Elwell aforeſaid, and others; adding the fine there- 
unto, for the want of which that conviction was quaſhed, 
And I have given the form of a record of a forcible de- 
tainer, rather than of a forcible entry, becauſe the juſtice 
for the moſt part cannot be ſuppoſed to be preſent at the 
entry, as not having knowledge thereof until after the 
entry is made. 


Kent, DE it remembred, that on the 15th of September, 
to wit, in the fir year of the reign of our ſovereign lord 
George the ſecond of Great Britain, France, and Ireland, 
ling, defender of the faith, and fo forth, at Beckingham in 
the county of Kent aforeſaid, Eliz. Elwell complaineth to us 
dir E. Bettenſon, baronet, P. Burrell, and W. Paſſenger, 
efquires, three of the juſlices of our ſaid lord the king aſſigned 
to keep the peace in the ſaid county, and alſe to hear and deter- 
mine divers felonies, treſpaſſes and other miſdemcanors in the 
ſaid county committed, thut Sir Edm, Elwell, late of London, 
baronet, Joſeph Billers, late of ——— and Daniel Monty, 
late of —— into the meſſuage of her the ſaid E. E. being the 
manſion houſe of her the ſaid E. E. called Langley houſe, 
ſituate within the pariſh of Beckingham aforeſaid, did enter, 
and ber the ſaid E. E. of the meſſuage aforeſaid, wheredf the 
ſaid E. E. at the time of the entry afor:faid, was ſeiſed as of 
the freehold of her the ſaid E. E. for the term of her life, un- 
lawfully ejected, expelled, and amaved, and the ſaid meſſiage 
from her the ſaid El. E. unlawfully, with flrong hand and 
armed power, do yet hold and from her detain, againſt the form 
of the 3 in ſuch caſe made and provided; whereupon the 
ſame El. E. then, to wit, on the ſaid 15th day of Sep. at the 
pariſh of B. aforeſaid, prayeth of us, ſo as aforeſaid being juſ- 
tices, to her an this behalf that a due remedy be provided, ac- 
carding to the form of the flatute aforeſaid : Which complaint 
and prayer by us the aforeſaid juſtices being heard, 'we the 
efireſaid E. B. baronet, P. B. and W. P. eſquires, juſtices 
aforeſaid, to the meſſuage aforeſaid perſonally have come, and 
4 then and there find and ſee the aſforeſaid Edm. E. J. B. and 
D. M. the aforeſaid meſſuage, with force and arms, unlaws= 
fully, with ſtrong hand and armed power, detaining, ag aint 
the form of the ſtatute in ſuch caſe made and provided, accord- 
Ing as ſhe the ſame EI. E. fo as afcreſaid hath unte us cm- 
Plained : Therefore it is conſidered by us the aforeſaid ju/lices, 
that the aforeſaid Edmund Elweli, Joſeph Billers, and 
Dame Monty, of the detaining aforeſaid with ſtrong hand, 
by eur own proper view then and there as is aforejard bad, 
ar: 


221 


222 


Foꝛcible entry and detainer. 


are convicted, and every of them is convidted, according ty 
the form of the ſlatute aforeſaid ; l hereupon we the juſtice; 
aforeſaid, upon every of the aforeſaid Ed. E. J. B. and D. M. 
do ſet and impoſe ſeverally a fine of 101 of goed and lawful 
money of Great Britain, to be paid by them and every of then 
ſeverally to our ſaid ſovereign lord the king, for the ſaid offen- 
ces; and do cauſe them, and every of them, then and ther, 
to be arreſted; and the ſame Ed. E. J. B. and D. M. being 
convicted, and every of them being convicted upon our own 
proper view, of the detaining aforeſaid, with firong hand as 
it aforeſaid, by us the aforeſaid juſtices are committed, and 
every of them is committed, to the gaol of our ſaid lord the'king, 
at Maidſtone, in the county of Kent aforeſaid, being the next 


gaol to the meſſuage aforeſaid, there to abide reſpectively, un- 


til they ſhall have paid their ſeveral fines reſpectively, to our 
ſaid lord the king, for their reſpeftive offences aforeſaid. .Cm- 
cerning which the premiſſes aforeſaid, we de make make this our 
record. In witneſs whereof, we the aforeſaid E. B. bara, 
P. B. and W. P. efquires, the juſlices aforeſaid, to this 
record our hands and ſeals do ſet, at the pariſh of B. aforiſud, 
in · the county of Kent aforeſaid, on the 15th day of Sep. in 
the. firſt year aforeſaid of the reign of our ſaid ſovereign lord the 
naw ting. | | | 


C. Mittimus for forcible detainer, 


Weſtmorland. DWARD Haſſel, eſquire, one of the 
a juſtices of our ſovereign lord the king's 
majeſiy, aſſigned to keep the peace within the ſaid county of 
W. and alſo to hear and determine divers felonies, treſpaſſts, 
and other miſdemeanors in the ſaid county committed; To the 
Feeper of his majeſly's gaol at in the ſaid county, and 
ta his deputy and deputies there, and to every of them, grett- 
ing : Whereas upon complaint made unto me this preſent day, 
by A. I. of in the ſaid county, yeaman, I went imme- 
diately to the dwelling houſe of the ſaid A. I. at — afort- 
ſaid in the ſaid county, and there found A. O. late f 
labourer, B. O. late of the ſame, weaver, and C. O. lat 
of — butcher, forcibly with ftrong band and armed 
power, holding the ſaid houſe, againſt the peace of our ſuil 
lord the king, and againſt the form of the flatute in ſuch caſe 
made and provided : Therefore I ſend you, by the bringers hert- 
of, the bodies of the ſaid A. O. B. O. and C. O. convicted 
of the ſaid forcible holding, by mine own view, teſtimony ond 
record; commanding you in his ſaid majeſiy's name to receive 
them into your ſaid gaol, and there ſafely to keep them, ard 
ever) 
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wry. of them reſpectively, until they ſhall have reſpectively 


paid the ſeveral ſum of 101, of geed and lawful money of 


Great Britain, to our ſaid ſovereign lord the king, which I 
have ſet and impoſed upon every of them ſeparately, for @ fine 
and ranſom for their ſaid treſpaſſes reſpetively. Herein fail 
you not, at the peril that may follow thereof. Die a 
aforeſaid, in the county aforeſaid, under my ſeal, 1 "5; 58 

of —— in the year of the reign of our ſaid ſo- 
wrreign lord king George the third. 


Note; By the forms in all the books, all the offenders 
tand committed until all have paid, ſo as that the 
ir ſhall not be diſcharged on payment of his own 
fne, but continue until all the reſt have paid likewiſe ; 
which ſeems unreaſonable, and is not warranted by the 
ſtutute. | | | 


D. Precept to the ſherilf to return a jury. 
Weſtmorland. ICHARD Whinſield, eſquire, one of 
A | the juſtices of our lord the king, aſſigned 
u keep the peace in the ſaid county, and alſo to hear and deter- 
nine divers felonies, treſpaſſes, and other miſdemeanors in the 
ſaid county committed; To the ſheriff of the ſaid county, greet- 
ing : On bebalf of our ſaid lord the king, I command you, 
that you cauſe. to come before me at — in the county afore- 
ſud, on the day of ———next enſuing, twenty four 
juſicrent and indifferent men, of the neighbaurhoond of ———— 
ofareſaid, in the county aforeſaid, every of whim ſhall have 
nds or tenements of 40's yearly at the leaſt, alove reprizes, 
{a inquire upon their oaths for our ſaid lerd the king, of a cer- 
tain entry made with ſtrong hand (as it is ſaid) int) the meſ- 
ſuage of one A. I. at——— aforeſaid, in the county afore- 
jad, againſt the form of the flatute in ſuch caſe made and 
provided. And you are to return upon every of the jurors by 
ju in this behalf ro be impannelled, 20s of iſſues at the afore- 
jad day, And have you then there this precept. And 
this eu ſhall in no wiſe omit, upon the peril that fhall thereof 
enſue, IT itneſs the ſaid R. W. at ——— in the county 
aforeſaid, the — —day of ——— iz the year of the 
Tagn f | \ 


The jurors oath. 


| OU Hall true inquiry and preſentment make of all ſuch 
things as Hall come before you, concerning a forcible entry 


[or 
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ſo continued until A. O. late 


Forcible entry and detainer, 


ſor detainer | ſaid to have been lately committed in the dul. 
ing houſe of: —yeoman, at in this county ; you ſhall 


ſpare no one for favaur or affettion, nor grieve any one for 


atred or ill- will, but proceed herein according to the bf, 
your knowledge, and according to the evidence that ſhall be givg 
fo you : $1 help you God. 
The oath that A. E. your foreman hath taken on his part, 
ven. and every of you ſhall truly obſerve, and keep on your part, 
Ss help you God. 


E. The inquiſition, indictment, or finding of the 
Jury. 3 


Weſtmorland. A N inguifition for our ſovereign bord th 
ting, indented and taken at —— 

the ſaid county, the =——— day of - in be 
year of the reign of by the oaths of ——— good ond 
lawful men of the ſaid county, before J. P. eſquire, one of tit 
Juſtices of our ſaid lord the king, aſſigned to keep the peace in 
the ſaid county, and alſo to hear and determine divers felmiu, 
Wreſpe s, and other miſdemeanors in the ſame county committed, 
upon their oaths aforeſaid, that A. I. f- 

faid, yeoman, long fence lawfully and peaceably was ſeiſed in hi 
demeſne as of fee [if it is not freehold, then ſay, poſſeſſed] if 
and in one meſſuagg, with the appurtenances, in or. 
ſaid, in the county aforeſaid, and his ſaid poſſeſſion ¶ and ſein] 
late e oman, B. O. (ale of 

the ſame, yeonian, and C. O. late of the ſame, 'yeomen, and 
ether malefactors unknown, the —aay / now loft 
paſt, with fireng hand and armed power, into the meſſuage afere- 
fatd, with the appurtenances aforeſaid, did enter, and him tht 
faid A. I. thereof diſſeiſed, and with ftrong hand expelled; and 
him the ſaid A. I. ſo diſſeiſed and expelled from the ſaid meſſuag! 
with the appurtenances aforeſaid, from the ſaid———day if 
until the day of the taking of this inguiſition, with litt 
firong hand and armed power did keep out, and do yet heep ou, 
to the great diflurbance of the peace of our ſaid lord the king, 
and againſt the form of the flatute in ſuch caſe made and 
provided. 


We whoſe names are hereunto ſet, being the jurors abu. 
ſaid, do upon the evidences now produced before us, fod 
the inguiſition aforeſaid true. 5 


A. B. 
C. D, &. 


ith like 
ef aul, 


e king, 
ade and 


above 
us, find 


B. 
D, &. 


Forcible entry and detainer, 


F. Warrant to the ſheriff for reſtitution, 


Weſtmorland. ARTIN Dunn, eſquire, one of the 

juſlices of our ſovereign lord the king, 
aſſg ned to keep the peace in the ſaid county, aud allo to bear 
and determine divers felonies, treſpaſſes, and ather n1jlemeanors 
in the ſaid county committed: To the ſheriff of ihe ſaid county, 
greeting: It hereas by an inguiſition taken before me the juilice 
aforeſatd, at — in the county aforeſaid, en this preſent 
——day of ———in the———year ef the reign , - 
upon the oaths of — and by virtue of the ſlatutes made and 
provided in caſes of furcible entry and detainer, it is fund, that 
A. O. late if —— —yroman, and 5. O. late rf-->—-—yerman, 
on the —— day off now lajl paſt, into a certain meſſuage, with 
the appurtenances, of A. I of aforeſaid, in the county afore- 
ſaid, gentleman, ſituate, lying, and being at afareſaid, in the 
cunty aforeſaid, with force and arms did enter, and him the ſaid 
A. I. thereof then with ne hand did diſſeiſe and drive out, 
and him the ſaid A. I. thus driven. out from the aforeſaid 
meſſuage, with the appurtenances, from the day of —— 
gfireſaid, to this preſent day of the taking of the ſaid inquiſition, 
with flrong hand and armed f,rce did kerp out, and do ye! keep 
out, as by the inquifition aforeſaid more fully oppeareth of »ecord - 


Therefore on the behalf ef cur ſail ſ-vereign lord the king, I. 


charge and command y1u, that taking with ytu the power of the 
county (if it be needful) you go to the ſaid meſſuage and other 
the premiſſes, and the ſame with the appurtenances you cauſe 
tꝛ be reſeiſed, and that you cauſe the ſaid A. I. to be reſtored 
and put into his full el ſelſion thereof. accirding as be, before the 
entry aforeſaid, was jerſed, according to the form of the ſaid 
flatutes. And this you ſhall in na wiſe omit, on the fenalty 
thereon incumbent, Given under ny hand and feal at — —in 
the ſaid county, the day of —— — tn the — — year of the 
regn of — 


— — 


Foꝛeign Manufacture. 
I, BY the 5 G. c. 27. If any perſon ſhall contract with, 


or artificer in wool, iron, ſteel, brate, or any other metal, 
clockmaker, watchmaker, or any other artificer or manu— 
facturer, to go out of this kingdom, into any fureign coun- 
try out of his majeſtz's dominions, and ſhall (on proſec u- 
ton in 12 months) be convicted thereof on indictment or 
information, in the courts at He, min/ier, aſſizes or ſeſ- 
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ſions of the county where the offence ſhall be committed; 


he ſhall for the firit offence be fined not exceeding r001, 
and be imprifoned for three months, and until the fine 
be paid ; for the ſecond offence, ſhall be fined at the dif. 
cretion of the court, and be impriſoned 12 months, and 
till the fine is paid. .. 1, 2. 

And if any ſubje&t, being ſuch artificer or many. 
facturer, ſhall go into any country out of his majeſty's 
dominions, to exerciſe or teach any the faid manufac. 
tories to foreigners, or if any ſubject who ſhall be in an 
ſuch foreign country, and there exerciſe any the ſaid ma- 
nufactories, ſhall not return in fix months next after 
warning be given him, by the ambaſſador, miniſter, or 


 conſu], or perſon authorized by him, or by a ſecretar 


of ſtate, and from thenceforth continually inhabit within 
this realm; he ſhall be incapable of any legacy, or of be- 
ing executor, or adminiſtrator, and of taking any lands, 
by deſcent, deviſe, or purchaſe, and forfeit his lands and 
goods, and be deemed an alien, and out of the king's 


protection. / 3. | 


And on complaint on oath before a juſtice, that any 
perſon is endeavouring to feduce or draw away any ſuch 
manufacturer or artificer, or that he hath contracted or is 
preparing to go out of the kingdom; he may iſſue his war- 
rant to bring ſuch perſon before him or ſome other juſtice; 
and if it ſhall appear to ſuch juſtice by confeſſion, or the 
oath of one witneſs, that ſuch perſon was guilty of any 
the ſaid offences, he may bind him over to the next aſlizes 
or ſeſſions, to anſwer the premiſes; and if he ſhall upon 
indictment be there convicted of any ſuch promiſe or con- 
tract, or preparation to go abroad beyond the ſeas, he 
ſhall give ſuch ſecurity, not to depart out of the realm, as 
ſuch court ſhall think reaſonable, and be impriſoned until 
ſuch ſecurity be given. / 4. 

And by the 23G. 2. c. 13. If any perſon ſhall contract 
with, or endeavour to perſuade or ſeduce any artificer in 
the manufactures of Great Britain, to go into any foreign 
country, not belonging to the crown of Great Britain; 
and ſhall be thereof convicted, in twelve months, in the 
king's bench, or at the aſſizes; he ſhall for every ſuch 
perton forfeit 5ool, and be impriſoned in the common 
g40l for twelve months, and till payment of the forfeiture; 
and for a ſecond or other ſubſequent offence, ſhall forfeit 
rocol, and be impriſoned two years, and till payment. 
J. 1, 2. , 

2. By the 23 G. 2. c. 13. If any perſon ſhall put on 
board any velic} not bound directly to ſome of the Brit 
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Lominions, any tools or utenſils, or part thereof proper 
for either the woollen or filk manufaftures ; he ſhall forfeit 
the ſame, and 2001. /. 3. 

And any officer of the cuſtoms may ſeize, and ſecure in 
ſome of the king's warehouſes, all ſuch tools and utenſils 
35 ſhall be found on board any ſuch veſſel; and the ſame, 
after condemnation, ſhall be publickly fold. / 4. 

And if the maſter or captain ſhall knowingly permit 
any the ſaid tools or utenſils to be put on board his ſhip; 
he ſhall forfeit 1001, and if it is a king's ſhip he ſhall alſo 
forfeit his office, and be incapable of any office under the 
crown. /. 5. 

And if any officer of the cuſtoms ſhall take any entry 
outward or ſign any ſufferance for ſhipping or exporting 
any the ſaid tools, or knowingly permit the ſame to be 
done; he ſhall forfeit xool, and his office, and be 1nca- 
pable of any off ce under the crown. /. b. 

All which ſaid penalties, on this act ſhall be half to the 
king, and half to him that ſhall proſecute. / 7, 

And by the 14 G. 3. c. 71. If any perſon ſhall put on 
board any veſſel not bound directly to ſome port in Great 
Britain or Ireland, any tools or utenſils, or part thereof, 
proper for the cot12n or linen mani factures; he ſhall forfeit 
the ſame, and alſo 200 J. /. 1. 

And any officer of the cuſtoms may ſeize and ſecure in 
ſome of the king's warehouſes, all ſuch tools and utenſils 
or parts thereof as he ſhall find in any ſuch veſſel; and 
the ſame, after condemnation, ſhall be publickly fold : and 
half the produce thereof ſhall be to the king, and half to 
the officer who ſhall ſeize the ſame. /. 2. 

And if the captain or maſter ſhall knowingly permit any 
ſuch tools or utenſils to be put on board his ſhip, he ſhall 
forfeit 2001; and if it is a king's ſhip, he ſhall alfo for- 
leit his office, and be incapable of any office under the 
crown, 

And if any officer of the cuſtoms ſhall take any entry 
outward, or ſign any ſufferance for ſhipping or exporting 
any the ſaid tools or utenſils, or knowingly permit the 
lame; he ſhall forfeit 2001, and his office, and be inca- 
pacitated, g 

And if any perſon ſhall have in his poſſeſſion any ſuch 
tools or implements proper for the cotton or linen manu- 
factures, or any tools or implements uſed in the woolen or 
fit manufactures (except ſtock cards not exceeding 48 a 
par, and ſpinners cards not exceeding 15 6d a pair, in- 
tended to be exported to North America, 15G. 3. c. 5.) 
and oath ſha} be made before one juſtice that there is rea- 
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ſon to believe ſuch perſon hath in his poſſeſſion ſuch tool; 
or implements, or part thereof, with intent to export the 
ſame to ſome other part or place than Great Britain or 
Ireland; ſuch juſtice ſhall iſſue his warrant to ſeize all ſuch 
tools or implements and parts thereof, and alſo to bring the 
perſon complained of before him or ſome other juſtice: Ang 
if he ſhall not give a ſatisfactory account to ſuch juſtice, 
of the uſe or purpoſe to which ſuch tools or utenſils are 
intended to be appropriated, the ſaid juſtice ſhall cauſe the 
ſame to be detained, and bind the perſon ſo charged, with 
reaſonable ſureties, to appear at the next aſſizes or ſeſ. 
ſions; and if he ſhall not give ſuch ſecurity, the juſtice 
ſhall commit him to gaol till the next aſſizes or (ef. - 
ſions, and until he ſhall be delivered by due courſe of 
law. And if he ſhall be there convicted, he ſhall forfeit 
200]. / 5. 

All which forfeitures by this act inflited on offenders 
ſhall be applied half to the king, and half to him who ſhall 
we. £6 

And by the 21 G. 3. c. 37. If any perſon ſhall put on 
board or pack in order to be put on board any veſſel not 
bound directly to any port in Great Britain or Ireland, 
or ſhall bring to any wharf or other place in order to be 
ſo put on board any ſuch veſſel, any machine, engine, 
tool, preſs, paper, utenſil, or implement, or any part, 


model, or plan thereof, proper for the woollen, cotton, linen, 


or ſilt manufactures; one juſtice, on complaint upon oath 
by one witneſs, may iſſue his warrant to ſeize the ſame, 
together with the package, and other goods packed there- 
with (if any ſuch there be), and to bring the perſon 
complained of before him or ſome other juſtice; and if he 
ſhall not give to ſuch juſtice a ſatisfactory account of the 
purpoſe to which the ſame are intended to be appropriated, 
the juſtice ſhall cauſe the ſame to be detained, and bind 
the party to appear at the next aſſizes or quarter ſeſſions, 
and on neglect or refulal ſo to do, ſhall commit him to 
the goal or houſe of correction until the next aſſizes of 


| ſeſſions, and until delivered by due courſe of law. And 


on conviction at ſuch aſſizes or ſeſſions, upon indictment 
or information, he ſhall forfeit all the ſaid goods, and 
alſo 200], and be impriſoned in the common gaol ot 
houſe of correction for 12 months, and until the forfeiture 

ſhall be paid. /. 1. | 
And the officers of the cuſtoms may ſeize any ſuch 
goods; and after condemnation in due courſe of law, the 
ſame ſhall be ſold by order of the commiſſioners to the 
beſt bidder, and the produce thereof, after a" 
ucted, 
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gucted, ſhall go half to the king, and half to the officer 
who ſhall ſeize and proſecute, /: 2. 

And if the captain or maſter of any veſſel ſhall know- 
ingly permit any ſuch goods to be put on board; he ſhall 
forfeit 2001, and if it is a king's ſhip he ſhall alſo forfeit 
his office, and be iacapable to hold any office under the 
crown. /. 3. 

And if any officer of the cuſtoms ſhall take any entry 
outward, or ſign any ſufferance for the ſhipping or ex- 
porting the ſame, or knowingly permit the ſame to be 
done ; he ſhall forfeit 2001, and his office, and be in- 
capacitated. 4. 

And if any perſon hath in his cuſtody, or ſhall apply 
for, or procure to be made, any ſuch machine or imple- 
ment as aforeſaid ; he ſhall, on the like conviction, forfeit 
the ſame, and alſo 2901, and be impriſoned for 12 months 
and until the forfeiture ſhall be paid. Proſecution upon 
this clauſe to be within 12 months after the offence 
committed. /. 6. 

The ſaid forfeitures, not herein otherwiſe directed, to 
go to the informer, after the expences of proſecution 

. . 
jg EAA that nothing herein ſhall extend to the pre- 
venting woollen cards or ſtock cards, not exceeding in 
value 48 a pair, and ſpinners cards not exceeding 18 6d a 
pair, from being exported to any of his majeſty's colonies 


In America. 10 . 

Finally: By the 22 G. 3. c. 60. If any perſon ſhall 
contract with or endeavour to perſuade any artificer con- 
cerned in printing callicoes, cottons, muſlins, or linens of 
any ſort, or in preparing any blocks, plates, engines, tools, 
or utenſils for ſuch manufaQtory, to go out of the king- 
dom, and be convicted thereof in the king's bench or at 
the aſſizes, he ſhall forfeit 5001, and be impriſoned for 12 
months; for a ſecond offence 10001, and be impriſoned 
for 2 years, 

And if any perſon ſhall export or attempt to export any 
blocks, plates, engines, tools, or utenſils, commonly uſed 


in the callicoe, cotton, muſlin, or linen printing manu- 


fatures; he ſhall forfeit the ſame, and alſo 5001, to be re- 
covered in the courts at Weſtminſter, 
And any officer of the ſhip conniving thereat ſhall for- 


feit5ool; and if it is a king's ſhip, he ſhall alſo be in- 
capacitated. 
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Deriyation, 


of clergy. 9 G. 2. c. 20. ſel. 29G. 2. c. 17. % 4. 


in any county in England. 9 G. 2. c. 30. /. 2. 


Fozeign Service, 


F any ſubject ſhall inliſt or enter himſelf, or ſhall 

engage to go beyond the ſeas or embark with intent 
to inliſt and enter himſelf, altho' no inliſting money be 
actually paid to him; or if any perſon ſhall procure zny 
ſubje& to inliſt or enter himſelf, or hire or retain any 
ſubject, with intent to cauſe him to inliſt or enter him. 
ſelf, or retain, engage, or procure any ſubject (tho' no in- 
liſting money be paid) to go beyond the ſeas or embark 
with intent and in order to be inliſted to ſerve any foreign 
prince, ſtate, or potentate, as a ſoldier, without his 
majeſty's leave; he ſhall be guilty of felony without benefit 


And offences committed out of the realm may be tried 


But if any perſon ſo inliſted, or enticed to go beyond 
the ſeas in order to be inliſted, as a non-commiſhon office 
or private ſoldier, in any foreign ſervice, ſhall in 14 days 
voluntarily diſcover upon oath, before any juſtice or other 
civil maziſtrate, the perſon by whom he was inliſted or 


enticed, ſo as he be convicted, he ſhall be indemnified. / 


Fozeſtalling, ingrofſing, and rt 
grating 


Feel ( Fereſtællan, or foreflallan) in the Engliſh 

Saxon fignifieth properly to market before the public, 
or to prevent the publick market ; and metaphocically, to 
intercept in general: and ſeemeth derived from fore, which 
is the ſame as before, and alle, a ſtanding place or depatt- 
ment; from whence ſprang the antient word ſfallage, 
which ſignifieth money paid for erecting a ſtall or ſtand, 
for the ſelling of goods in a fair or market : 

Ingroſſing is from in, and greſs, great or whole: 

And regrating, from re, again, and the French rater, 
to grate or ſcrape; and ſignifieth the ſcraping or dreſſing of 
cloth or other goods, in order for felling the ſame again. 

T'here have been ſeveral ſtatutes made from time to time 
againſt theſe offences in general, and alſo ſpecially with 
reſpect to particular ſpecies of goods according to theil 
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feveral circumſtances; all of which from the 5 & 6 EA. 
6. c. 14. and others downwards made for inforcing the 
ſame, are repealed by the 12G. 3. c. 71. But theſe of- 
fences ſtill continue puniſhable upon indictment at the 
common law by fine and impriſoment, 

And at the common law, all endeavours whatſoever to 
enhance the common price of any merchandize, and all 
kinds of practices which have an apparent tendency there- 
to, whether by ſpreading falſe rumours, or by buying 
things in a market before the accuſtomed hour, or by 
buying and ſelling again the ſame thing in the ſame mar- 
ket, or by any other ſuch like devices, are highly crimi- 
nal, and puniſhable by fine and impriſonment. 1 Haw, 
234 5 

es common law, a merchant bringing victuals into 
the realm, may ſell the ſame in groſs; but no perſon can 
lawfully buy within the realm any merchandize in groſs, 
and ſell the ſame in groſs again, without being liable to 
be indicted for the ſame. 3 {n/t. 196. 

And the bare ingroſſing of a whole commodity, with 
an intent to ſell it at an unreaſonable price, is an offence 
indictable at common law, whether any part thereof be 
ſold by the ingroſſer or not. 1 Haw. 235. 

And ſo jealous is the common law of all practices of 
this kind, that it will not ſuffer corn to be fold in the 
ſheaf; perhaps for this reaſon, becauſe by ſuch means the 
market is in effect foreſtalled. 1 Haw. 235. 

By the ſtatute of the 5 & 6 Ed. 6. c. 14. theſe offences 
were particularly deſcribed; which ftatute, altho' now 
repealed as aforeſaid, yet may be of ule as containing a 
parliamentary expoſition of the reſpective terms denoting 
the ſeveral particular offences: And is as follows; 


Mpoſoever ſhall buy or cauſe to be bought, any merchandize, 
diclual, or any other thing whatſoever, coming by land or by 
water toward any market or fair, to be ſold in the ſame, or 
coming toward any city, port, haven, creek, or road, from 
any parts beyond the ſea to be ſold; or make any bargain, 
contract or promiſe, for the having or buying the ſame, or 
any part thereof ſo coming as is aforeſaid, before the ſaid 
merchandize, vwittuals, or other things ſhall be in the market, 
fair, city, port, haven, creek or road, ready to be fold; or 
Hall make any motion by ward, letter, meſſage, or atherwiſz, 
to any perſon for the inhancing of the price, or dearer ſelling 
of any thing abovementioned; or elſe diſſuade, move, or ſtir 
any perſon coming to the market or fair, te abſtain or forbear 
to bring or convey any of the things above rehearſed, to any 
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market, fair, city, pert, haven, creek, or road to be fold, at 
aforeſaid, all be deemed a foreſtaller : 

I hoſcever ſpall ingroſs, or get into his hands by buying, 
contratting, or promiſe-taking, other than by demiſe, grant, 
or leaſe of land or tythe, any corn growing in the fields, ur 
any other corn or grain, butter, cheeſe, fiſh, or other dud 
victuals whatſaever, to the intent to ſell the ſame again, ſhull 
be deemed an unlawful ingroſſer: 

And whzſrever ball by any means regrate, obtain, or ge 
into his hands or poſſeſſi;n, in a fair or market, any corn, 
wine, fiſh, butter, cheeſe, candles, tallew, ſheep, lambs, calves, 
ſwine, pigs, geeſe, capons, hens, chickens, pigeons, conies, ur 
other dead victual whatſoever, that ſhall be brought ie any 


Fair or market to be ſold, and do ſell the ſame again in any 


fair or market halden or kept in the ſame place, or in any 


aher fair or market within four miles thereof, ſhall be deemed 
a egrater, 


Form of an Indictment for foreſtalling. 


Weſtmorland. HE jurors for our lord the king, upon 

their #«th preſent, that A. O. late f 
in the county aforeſaid, yeoman, on the day 
0 in the year of the reign of ——at—— 
aſareſaid, in the county efron, did buy and cauſe to bt 
bought of and from one A. S. twenty oxen, for the ſum if 
200 | of lawful money of Great Britain, as he the ſaid A. ö. 
Yhen and there was driving the ſaid twenty oxen towards tht 
mur tet of M. to ſell the ſaid twenty oxen in the ſaid market, 
and before the ſaid twenty oxen were brought into the ſaid 
market, where the ſame ſhould be ſold; in contempt of cur ſaid 
lord the king and his laws ; to the evil example of all others in 
the like caſe offending, and againſi the peace of our ſaid lord the 
king, his crown and dignity. 


Indictment for ingroſſing. 


| on HE jurors for our lord the king upen 


their oath preſent, that A. O. late of 
i, the county aforeſaid, yeoman, on the day 
of in the year of the reign of at 
—aforeſaid, in the county aforeſaid, did ingroſs and get 
into his hands, by buying of and from one A. 8. 50 quarters 
of wheat, to the intent to ſell the ſame again; to the evil ex- 
ample of all others in the like caſe offending, and againſt tht 
peace of cur ſaid lord the king, his crown and dignity. 


In- 


© 
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Indictment ſor regrating. 


5 H E jurors for our lord the king upon 


their oath preſent, that A. O. late of 
w—in the county afereſaid, yeoman, on the day of 
in the year of the reign of: at— 
oforeſaid, in the county aforeſaid, to wit, in a certain market 
then and there holden, did buy, obtain, and get into his hands 
and poſſeſſion ten geeſe and twenty chickens, of and from one 
A. S. for the ſum of 30 s of lawful money of Great Britain 
(the ſaid geeſe and chickens then being brought to the ſaid 
market by the ſaid A. S. to be fold) ; and that afterwards, to 
wit, on the ſame———— day of: in the year aforeſaid, 
he the ſaid A. O. at aforeſaid, in the county aforeſaid, 
in the ſaid market there, unlawfully did regrate the ſaid geeſe 
and chickens, and ſell the ſame again to one A. B. for the ſum 
If 40's of like lawful money of Great Britain, in contempt of 
our ſaid lord the king and his laws, to the evil example of all 
athers in the like caſe offending, and againſt the peace of our 
ſaid ln d the king, his crown and dignity. 


Foreſts. See Game. 


Foxfeiture. 


The forfeitures for particular offences may be found 
under their reſpective titles; here it is treated of 
forfeitures in general. 


J. Of forfeiture of lands and goods, 
IT. Of loſs of dower. 
III. Of corruption of blood. 


J. Of forfeiture of lands and goods. 
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| I ſeems agreed, that by the common law, all lands Forfeiture of 


of inheritance, whereof the offender was ſeiſed in * 


1 
his own right, and alſo all rights of entry to lands in the 
hands of a wrong doer, are forfeited to the king, by an 
attainder of high treaſon, and to the lord of whom they 
ae immediately holden, by an attainder of petit treaſon 
or felony. 2 Haw. 448. 

3 But 


ads, 
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and waſte, the land ſhall be reſtored to the chief lord of 


quitted, yet if it be found he fled for it, forfeits his 


Foꝛfeiture. 


But it ſeems clear, that the lord cannot enter into the 
lands holden of him, upon an eſcheat for petit treaſon or 
fclony, without a ſpecial grant, till it appear by due 
procels, that the king hath had his prerogative of the year, 
day, and waſte. 2 flaw. 448. 

Concerning which year, day, and waſte, it is enaQed 
by the 17 Ed. 2. c. 16, that the king ſhall have the goods 
of all felons attainted, and fugitives, whereſoever the 
be found, And if they have freehold, it ſhall be forthwith 
taken into the king's hands, and the King ſhall have all 
profits of the ſame by one year and one day; and the land 
ſhall be waſted and deſtroyed in the houſes, woods, and 
gardens, and in all manner of things, belonging to the 
ſame land, And after the king hath had the year, day, 


the fee, unleſs that he fine before with the king, for the 
year, day, and waſte. 

2. As to forfeiture of goods, it ſeems agreed, that all 
things whatſoever, which are comprehended under the 
notion of a perſonal eſtate, whether they be in aCtion or 
poſſeſſion, which the party hath, or is intitled to, in his 
own right, and not as executor or adminiſtrator to another, 
are liable to ſuch forfeiture, in the following caſes: 

(1 ; Upon a conviction of treaſon or felony. 2 Haw. 450, 
(2) Upon a flight found before the coroner, on view of 
a dead body. id. 

(3) Upon an acquittal of a capital felony, if the party 

is found to have fled. id. 


(4) Alſo a perſon indicted of petit larceny, and ac- 


goods, as in caſe of grand larceny. 1 H, H, 530. 2 
Haw. 451. 

But it is certain that the party may in all caſes, ex- 
cept that of the coroner's inqueſt, traverſe the finding 
of the flight. Alſo it ſeems agreed, that the particulars 
of the goods found to be forfeited may be alſo traverſed, 
2 Haw. 451. 

(5) Upon a preſentment by the oaths of 12 men that a 
perſon arreſted for treaſon or felony, fled from, or reſiſted 
thoſe who had him in cuſtody, and was killed by them in 
the purſuit or ſcuffle. 2 Haw. 451. 

(6) By being waived or left by a felon in his flight, 
whereby he forfeits the goods ſo waived, whether they be 
his own, or the goods of others ſtolen by him, which 


| ſhall not be reſtored to the right owners but upon a proper 


roſecution. 2 Haw, 451. 
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7) Alſo, a convict within clergy, forfeits all his goods, 
tho he be burnt in the hand; yet thereby he becomes capable 
of purchaſing other goods, 2 H. H. 388, 389. 

But on burning in the hand, he ought to be immediately 
reſtored to the poſſeſſion of his lands. 2 H. H. 389. 

Upon outlawry in treaſon or felony, the offender Forfeiture upon 
ſhall loſe and forfeit as much as if he had appeared, and * 
judgment had been given againſt him, as long as the out- 
lawry is in force. Wood. b. 4. c. 5. 

And thoſe that tarry till the exigent, in treaſon, felony, 
or petit larceny, forfeit their goods, though they render 
themſelves to juſtice, and are acquitted; for it was a flight 
in law. Wood. b. 4. c. 5. 

4. But where the killing a man in his own defence is in eee in ſe 
the law no felony, there is no forfeiture, unleſs he fled ; * 
for that is a diſtinct forfeiture, although the party be not 
guilty of the fact. 1 H. H. 493. 

5. It ſeems agreed, that the forfeiture, upon an attain- To what tima 
der either of treaſon or felony, ſhall have relation to the we forfcirus 
time of the offence, for the avoiding of all ſubſequent 
alienations of the land; but to the time of the conviction 
or flight found only, as to chattels; unleſs the party were 
killed in flying or reſiſting, in which caſe it is ſaid, that 
the forfeiture of the chattels ſhall relate to the time of the 
offence. 2 Haw. 454. 

6. But though the goods of an offender be not forfeited, What is tobe 
till the conviction, or flight found by inqueſt, yet whether — 
they may be ſeized upon the offence committed, hath been before forfeiture 
controverted ; concerning; which Lord Hale ſaith thus: 

It ſeemeth clear, that at the common law, if a man had 
committed felony or treaſon, or tho' poſſibly he had com- 
mitted none, yet if he had been indicted, the ſheriff, coro- 
ner, or other officer, could not ſeize and carry away the 
goods of the offender or party accuſed: 

Again, he could not in that caſe have removed the goods 
out of the cuſtody of the offender or party accuſed, and 
deliver them over to the conſtables or to the villata, to an- 
ſwer for them : 

But if the party were indiCted, the ſheriff or other officer 
might make a 1 ſeizure of them only to inventory 
and appraiſe them, and kave them to the cuſtody of the 
ſervants or bailiff of the party indicted, in caſe he would 
give ſecurity againſt their being embezilled, or in default 
thereof he might deliver them to the conſtable or vill to be 
anſwerable for them, but yet ſo that the party accuſed and 
his family have ſufficient out of them for their livelihood 
and maintenance ; 


And 
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And poſſibly the ſame law was, tho' he were not in. 
dicted, but de fatto had committed a felony, but with this 
difference, if he had been indicted, this kind of - ſeizure 
might have been made, whether he committed the felony 
or not: | 

But in caſe there were no indictment, then it is at the 
peril of him that ſeizeth, if he committed not the felony : 

And then as to the ſtatute of 1 R. 3. c. 3. it is as fol. 
lows; No ſheriff or other perſon ſhall take or ſeize the good, 
of any perſon arreſted or impriſoned for ſuſpicion of felony, be. 
fore he be convicted or attainted, or before the goods be otherwi(; 


forfeited ; on pain of double value to the party grieved : 


Mr. Stamford thinks this is but in affirmance of the 
common law, only that it gives a penalty; but it ſeems to 
be ſomewhat more than fo, for this prohibits the ſeizure of 
the goods of a party impriſoned, tho' he were alſo in- 
dicted, but not yet convicted, where unqueſtionably the 
common law allowed ſuch a ſeizure, if the party or his 
friends did not ſecure the forthcoming of the goods, where 
the party was indicted : 

But upon this ſtatute thefe things are confiderable; 
1. As to perſons at large, it ſeems to me (ſays he) that if 
they fly not, there can be no ſeizure at all made, whether 
they are indicted or not; tor the ſtatute did not intend 
a greater privilege to a party :mprifuned, than to him that 
is at large. 2. That if he be at large, and fy for it, yet 
his goods cannot be ſeized and removed, whether he be 
indicted or not indicted. 3. That if he be indicted, and 
at large, yet the goods cannot be removed, but only view- 
ed, appraiſed, and inventoried, in the houſc or place where 
they lie: 

And yet I know not how it comes to paſs, ſays he, the 
uſe of ſeizing the goods of perſons accuſed of felony, tho 
impriſoned or not imprifoned, hath ſo far obtained not- 
withſtanding this ſtatute, that it paſſeth for law and com- 
mon practice, as well by conſtables, ſheriffs, and other 
the king's officers, as by lords of franchiſes, that there 1s 
nothing more uſual : 

Upon the whole, he ſays, that the opinion of my Jord 
Coke, in his 3 Int. 228. hath truly ſtated the law, at leaſt 
as it ſtands upon the ſtatute of 1 R. 3. viz. 1. That before 
the indictment, the goods of any perſon cannot be ſearch- 
ed, inventoried, or in any fort ſeized. 2. That after the 
indictment, they cannot be ſeized and removed, or taken 
away, before conviction or attainder : 

But then it may be ſaid, to what purpoſe may they be 
ſearched and inventoried after indictment, if they may - 

e 
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t in. he removed, but are equally liable to embezilling as be- 
| ore : | | 

tom | think (he ſays) he is not bound to find ſureties, neither 
lony hath the officer at this day any power to remove them in 

default of ſureties, and commit them to the vill, but only 
it the to inventory them, and leave them where he found them | 
ony : (unleſs in caſe of a ſecond capias on the 25 Ed. 3. c. 14.) 4 
; fol- | for the priſoner or party indicted may ſel] them bona fide ; | 
good; and if he may do fo, the vendee may take them, and the 
„ bo. WH cats cannot refuſe the delivering of them to the vendee, 
rwiſe tho' the goods had been delivered to them: 

But there is this advantage by the viewing and appraiſ- 
f the ing, that thereby the king is aſcertained what the goods 
ms to are, and may purſue them that take or embezil them, by 
Ire of information (if the party happen to be convict) and try the 
in- property with them, whether they are really ſold, or ſold 
tbe only fraudulently without valuable conſideration, to pre- 
r his vent the forfeiture. 1 H. H. 363, 4, 5, ©, 7. 
yhere n 
II. Of loſs of dower. 

ble; 1. Albeit a perſon ſhall be attainted of felony, yet his Forfeitwe of 
e wife ſhall not forfeit her dower. 1 Ed. 6. c. 12. f. 17, „er n eg. 
ether 2. But on his attainder of treaſon, ſhe ſhall forfeit her In reason. 
eng dower. 5&6 Ed. 6. c. 11. 13. But in ſome kinds of 
n treaſon (particularly with regard to the coin) there is a 
= ſpecial ſaving of the wife's dower by ſtatute, 
= II. Of corruption of blood. 
here I. It is agreed, that by an attainder of treaſon or- felony, Corruption of- 

the blood is ſo far ſtained or corrupted, that the party loſes blood. 
the all the nobility or gentility he might have had before, and 
tho' becomes 1gnoble. 2 Haw. 456. 
not- 2. Alſo, that he can neither inherit as heir to an anceſ- 
:oMm- tor, nor have an heir. 2 Haw. 456. 
ther 3- But the king's pardon, tho? it doth not reſtore the 
re is blood, yet as to iſſues born after, hath the effect of a re- 

ſitution, 1 H. H. 358. 
lord 4. But reſtitution of blood in its true nature and ex- 
leaſt tent, can only be by act of parliament. 1 H. H. 358. 
efort 2 Haw. 458. 
rch- 
the — 
aken 
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be I. LORGERV is an offence at common law, and an 
be offence alſo by ſtatute, 


2. For- 
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2. Forgery at the common law, is an offence in fal/ 
and fraudulently making or altering any manner of record, 
or any other authentic matter of a publick nature; as , 
pariſh regiſter, or any deed, will, privy ſeal, certificate of 
holy orders, protection of a parliament man, and the like. 
1 Haw. 182, 184. | 

As for writings of an inferior nature, as private letters, 
and ſuch like, the counterfeiting of them is not properly 
forgery; therefore in ſome cafes it may be more ſafe to 
proſecute ſuch offenders for a miſdemeanor, as cheats, 
For by reaſon of the uncertainty of opinions, concerning 
proper forgeries at common law, indictments are generally 
brought upon ſome of the following {tatutes, and very few 
at common law. But if the indictment is at common lay 
and the offender is convicted, he may be pilloried, fined, 
and impriſoned. Mood. b. 3. c. 3. 1 Haw. 184. 

But as to the power of juſtices of the peace in this 
matter, Mr. Hawkins ſays, it hath been ſettled of late, 
that they have no juriſdiction over forgery at the common 
law ; theprincipal reaſon of which reſolution (he ſays) as 
he apprehended, was, that inaſmuch as the chief end of 
the inſtitution of the office of theſe juſtices was for the 
preſervation of the peace againſt perſonal wrongs and open 
violence, and the word treſpaſi in its moſt proper and na- 
tural ſenſe, is taken for ſuch kind of injuries, it ſhall be 
underſtood in that ſenſe only in the commiſſion, or at the 
moſt to extend to ſuch other offences only as have a dire 

and immediate tendency to cauſe ſuch breaches of the 
peace, as libels, and ſuch like, which on this account have 
been adjudged indictable before juſtices of the peace. 2 
Haw, 40. 1 Salk. 406. 

But Mr. Barlow ſays nevertheleſs, that it ſeemeth clear, 
that a juſtice of the peace may take an information thereof, 
bind over the informers, examine the offender, certify his 
examination to the proper judges, and commit him to pti- 
ſon in order to abide his trial. Barl. 244. 

3. The ſtatutes that make forgery an offence are theſe 
that follow : 

The firſt is that famous ſtatute of the 5 El. c. 14: which 
by an example worthy to be imitated, doth (in order to 
| confuſion) repeal all former ſtatutes againſt forgery. 

y this it is enacted, that if any perſon upon his own head 
and imagination, or by falſe conſpiracy and fraud with others, 
ſhall wittingly, ſubtilly, aud falſely forge or make, or ſubtilly 
cauſe, or wittingly aſſent to be forged or made, any falſe deed, 
charter, or writing ſealed, court roll, or the will of any perſon 
m writing, to the intent that the e/late of frecbeld, er inherit- 
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uc: of any perſon, of any lands, tenements, or hereditaments, 


freebold or c:pyhold, or the right, title, or intereſt of any perſon 


in the ſame may be moleſted, troubled, defeated, recovered, or 
charged ; or ſhall pronounce, publiſh, or ſhew forth in evi- 
dice the ſame as true, knowing the ſame to be falſe and forged, 
tt the intent as above (except lawyers or attorneys for their 


clients, not being privy to the forgery J; and ſhall be thereof 


amvitted, either upon action at the ſuit of the party, or other- 
wiſe according to the order and due courſe of the laws of the 
alm. he ſhall pay to the party double caſis and dama- 
gr, and be ſet upon the pillory in ſome open market town or 
ather open place, and have bath his ears cut off, and his noſtrils 
fit and ſeared with a hot iron, and ſhall forfeit the profits of 
his lands during liſe, and be impriſoned alſo during life. ſ. 2. 

And all juſiices of oyer and terminer, and juſtices of aſjize, 
fall haue power to inquire of, hear, and determine all offences 
in this af?, 1. 10. 


Upon his own head] When the proceedings were in latin, 
ſuper proprium ſuum caput was allowed to be good upon an 
indictment on this ſtatute ; the law having more regard 
that the ſtatute be ſtrictly purſued, than rendred into pro- 
per latin, 1 Haw, 187. 


Forge or make] Making a ſecond deed, and antedating 
it, with intent to make it take place of a former deed, 
is forgery within this ſtatute, 3 Inf. 167. 


Or ſubtilly cauſe, or willing aſſent] To cauſe, is to procure 
or counſel one to forge ; to aſſent, is to give his aſſent or 
agreement afterwards, to the procurement or counſel of 
other; to conſent, is to agree at the time of the procure- 
* or counſel, and ſuch is in law a procurer. 3 Ius. 
169. | 

But lord Hale ſays, that an aſſent after the fact is com- 
mitted, makes not the party aflenting guilty or principal 
in the forging ; but it muſt be a precedent, or concomitant 
alent, 1 H. H. 684. 


Falſe deed, charter, or writing}=It ſeems to be no way 
material, whether a forged inſtrument be made in ſuch a 
manner, that if it were in truth ſuch as it is counterfeited 
for, it would be of validity or not; and upon this ground 
it hath been adjudged, that the forgery of a protection in 
the name of a member of parliament, who in truth at the 
ume was not a member, is as much a crime as if he were. 
I Haw, 184. 


Writing ſealed] Theſe are large words ; and the making 
va falſe cuſtomary of a manor in writing under ſeal, 
con- 
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containing divers falſe cuſtoms, to the diſheriſon of the 
lord of the manor, and that the ſame had been allowed 
and permitted by the lord of the manor, which was alf 
falſe, was reſolved to be within theſe words a fal/: Writing 
ſealed. 3 Inſt. - 2 


Sealed] It is required that the deed, charter, or wii. 
ting muſt be ſealed, that is, have ſome impreſſion upon 
the wax; for wax, without an impreſſion is not a ſeal. 
3 1nfl. 169. 

Court roll, or will] Here are two writings which need 
not to be ſealed, becauſe they may take effect without any 


ſeal, for that they be no deeds ; and no writing can have 
the force of a deed without a ſeal. 3 Il. 170. 


Will] If any perſon which writeth the will of a ſick 
man, inſerteth a clauſe therein concerning the deviſe of 
lands, without any direction of the deviſor, this is forgery, 
although he did not forge the whole will. 3 fl. 170. 


To the intent that the eſtate of freehold or inheritance of an 
perſon, of any lands, tenements, or hereditaments, freehall or 
copyhold, or the right, title, or intereſt of any _ in the ſame 
may be molefled, troubled, defeated, recovered, or charged, 
E. 4 G. 2. K. and Faphet Cracke. The defendant wa 
convicted on this ſtatute for forging a leaſe and releaſe, 
And the inditment ſets forth, that Garbut and his wife 
were ſeiſed in fee of certain meſſuages, lands, and tere- 
ments called Jatuicł in the pariſh of Clackton in Eſſex, and 
that the defendant intending to moleſt them and their in- 
tereſt in the premiſes, forged a leaſe and releaſe as from 
Garbut and his wife, whereby they are ſuppoſed for a vi- 
luable conſideration to convey to him all that park 
called Jawick park in the pariſh of Clackton in Eſſ, 
« containing eight miles in circumference, with all the 
„ deer, woods, &c. thereto belonging.” It was moved 
in arreſt of judgment, that the premiſes ſuppoſed to be 
conveyed, were ſo materially different from thoſe which 
were really the eftate of Garbut and his wife, which were 
houſes, lands, and tenements ; that it was impoſſible this 
conveyance ever could moleſt or diſturb them: if it wasa 
true deed, it could not paſs their lands at law, for want of 
a proper deſcription ; and though where lands are impro- 
perly deſcribed, a court of equity will oblige the vendor 
to convey them by proper- words, yet that is only where 
there is a previous contract for a ſale, and they do it 3 
carrying that contract into execution. The court for 
ſeveral terms inclined! ſtrongly with the objection; re 
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this term Raymond Ch. J. declared that they were all of 
opinion to over-rule it: for by the words of the act, it is 

not neceſſary that there ſhould be a charge or a poſſibility 

of a charge: It is ſufficient that it be done with that in- 

tent, and the jury have found that it was done with intent 
to moleſt Garbut and his wife in the poſſeſüon of their 

lands, Accordingly judgment was given for the king, 

and the defendant had ſentence to undergo the puniſhment 

appointed by the act for forging a deed, and the ſame was 

executed upon him at charing-croſs. Str. 901. 


Pronounce or publiſh] That is, when one by words or 
writing pronounceth or publiſheth the deed to any other 
2s true, 3 Jul. 171. 


Knowing the ſame to be forged] This knowledge may 
come by two means; either of his own knowledge, or of 
the relation of another ; for if another tel] him it is forged, 
and he publiſh it afterwards as true, and it prove to be 
forged indeed, he is ia danger of this ſtatute, 3 ft. 171. 
1 Haw. 187. 

But lord Hale ſays, that tho' ſuch a relation may be an 
evidence of fact to prove his knowledge, yet it is not con- 
cluſive; for perchance there might be circumſtances of 
fact, that might make the perſon relating it, or his rela- 
tion, not credible : ſo that the knowing muit be upon the 


whole matter left to the jury, upon the circumſtances 
of the caſe. 1 H. H. 685. 


Juſlices of oyer and terminer] Albeit juſtices of the peace, 
by their commiſſion, have power to hear and determine 
felonies and treſpaſſes, yet they are not included under the 
name of juſtices of oyer and terminer ; for juſtices of oyer 
and terminer are known by one diſtinct name, and juſtices 
of the peace by another. 3 III. 103. 

And by the ſame ſtatute it is further enacted, that i 
any perſon, upon his own head or imagination, or by falſe 
cnſpiration or fraud with any ether, ſhall wittingly, jubtilly, 
and falfly forge or make, or cauſe or aſſent to be made and 
forged any falſe charter, deed or writing, to the intent that any 
perſon may have or claim any eſtate or intereſt for term of 
jears in any maners, lands, tenements, or hered:taments, not 
bring copyhold, or any annuity in fee-fimple, ſee- tail, or for 
term of life, lives, or years ; or any obligation, or bill obliga- 
tory, or any acguittance, releaſe, or other diſcharge of any debt, 
account, action, ſuit, demand, or other thing perſonal ; or ſhall 
pronounce, publiſh, or give the ſame in evidence as true, know- 
ing the ſame to be falſe and forged ; he ſhall, on conviction in 


lile manner, pay to the party double cojts and damages, and be 
Ver. II. ſet 
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ſet on the pillory, and have one of his ears cut off, and be in. 
priſoned for a year, ſ. 3. 


Obligation or bill obligatory] The forgery of a deed of 
gift of mere perſonal chattels, is not within this ſtatute, 
1 Haw. 186. 

And if after verdict, the plaintiff ſhall releaſe the judgmyy 
or execution, or ſuffer a diſcontinuance, it fhall only diſchary, 
his own coſts and damages, and not the other puniſhment, ſ. b. 

And by the ſame ſtatute it is further enacted, that i- 
any perſon ſhall after conviction offend again in any of l. 
ways abovementioned, he ſhall be guilty of felony without beſt 
of clergy. ſ. 7, 8. | 

4. Thus ſtood the matter upon the ſtatute of 5 I. 
Afterwards by many ſubſequent ſtatutes (ſeveral of which 

were occaſional only, and adapted to the particular june. 
ture and circumſtances of the time in which they were 
made, but which are referred to and inforced by the fub- 
ſequent ſtatutes on the ſame ſubjeA) divers other forgeries 
were made felony without benefit of clergy for the firſ 
offence ; and others had other puniſhments aſſig ned them. 
Such are theſe that follow: 

It ſhall be felony without benefit of clergy, to forge 
or counterfeit, 

(1) Any bank bills, or notes, or the ſeal of the 
' governor and company of the bank of England, 1&8 

. c. 31. /. 36. 8&g N. c. 20. .. 36. 1: G. c. 9. 
6. 12 G. c. 34. / 9. 

And in general, any bank note, bank bill of exchange, 

dividend warrant, or any bond or obligation under the 
| ſeal of the bank, or indorſement thereon; or knowing 
offering to diſpoſe thereof. 15 G. 2. c. 13. / 12. 

(2) India bonds. 12 G. c. 32. / 9. 

(3) Bonds, receipts, warrants, or ſeal of the ſouth- 
| ſea company. 9 An. c. 21. . 57. 6G. c. 4. |. 5. 

6 G. c. 11. . 50. 12G. c. 32. . 9. 

(4) Exchequer bills; by the ſeveral acts which dired 
- the iſſuing the ſame. 

(5) Any power to _—_ ſtocks, 8G. c. 22. ,. 
or perſonating the owners thereof. 4 C. 3. c. 25. 
(6) Lottery tickets and orders: by the ſeveral lottery 

acts, 

(7) Policy of aſſurance. 6 G. c. 18. , 13. 

(8) Mediterranean paſſes. 4 6. 2. c. 18. 

(9) Army debentures. 5 G. c. 14. /. 10. 

(10) Marriage licence or regiltry of a marriage. 26 ak 

. n. 

(11) * on vellum, parchment, and paper, by the le 

feveral ſtamp acts. 


( 12) Stamp? 
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(12) Stamps on linen imported. 10 An. c. 19. J 97. 

5, And beſides theſe (and other Uke) particular laws, 
inthe 2 G. 2. a general Jaw was made (for hve years, and 
was afterwards revived and made perpetual), by which it 
is enacted, that if any perſon ſhall falſly make, forge, or 
counterfeit, or cauſe or procure the ſame to be done, or wilingly 
aid or Ait in the falſe making, forging, or counterfeiting any 
ded, will, bond, writing obligatory, bill of exchange, pro- 
miſſory note, indorſement or aſſignment of any bill of exchange 
or promiſſory note, acquittance or receipt for money or goods, 
with intent to defraud any perſon ; or ſhall utter or publiſh the 
ſame as true, knowing the ſame to be forged ; he ſhall be 
guilty of felony without benefit of clergy ; but not to work cor- 
ruption of blood or diſberiſan of beirs. 2 G. 2. c. 25. 
. 1, 5. | 

b, And by the 7 G. 2. c. 22. and 18 G. 3. c. 18. It 
is further enacted, by way of addition to the foregoing, 
that if any perſon ſhall falſly make, alter, forge, or counterfeit, 
or willingly act or aſſiſt in the falſe mating, altering, ſorging, 
or counterfeiting any acceptance of any bill of exchange, or the 
number or principal ſum of any accountable receipt for any 
nite, bill, or other ſecurity for payment of money, or any 
warrant or order for payment of money, or delivery of goods, 
with intent to defraud any perſan or corporation; or ſhall utter 
or publiſh the ſame as true, with intent to defraud any per ſ1n 
or corporation, knowing the ſame to be falſe ; he ſhall 
be guilty of felony without benefit of clergy : And this without | 


any ſaving of the corruption of blood, or diſheriſon of 
heirs, 


Warrant or order for payment of money er delivery of goods} 
In the caſe of Mary Mitchell, on this order, 


« Mr. Jefferys, Oc. 16. 1753. 

i deſire you to let this woman have fix yards of ordi- 
* nary ſtuff, one pair of ſtockings, one ſhift, one apron, 
* one handkerchief, and I will fee it all paid for. Wit- 
* neſs my hand, George May.“ 


Upon a conference among the judges, nine of them 
were of opinion, that this writing is not a warrant or order 
for the delivery of goods within the meaning of the act: 

hat the words warrant or order do import, that the perſon 
giving ſuch warrant or order hath or at leaſt claim#th an 
intereſt in the money or goods which are the ſubject matter 


of that warrant or order; that he hath or at leaſt aſſumeth 


i diſpoſing power over ſuch money or goods; and takech 
on him to transfer the property, or cuſtody of them at 
leaſt, to the perſon in whole favour ſuch warrant & order 
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is made: And tho? the preſent caſe, and many others of 
the like kind, may come within the miſchiefs intended to 
be prevented by the act, yet in the conſtruction of acts ſo 
penal as this, the old rule of adhering ſtrictly to the letter 
muſt not be departed from. And the priſoner was dif. 
charged from the indictment which was brought againſt 
her for. forging this order. Foft. 119. 


ation, See Lewdnels. 


—— 


Frame wozk knitters- 


I. LL frame work knitted pieces and ſtockings, made 

of thread, cotton, worſted, or yarn, or of any 
mixture therewith, or of any other materials (except ſuch 
as ſhall be made of filk only), which ſhall contain 3 01 
more threads, ſhall be marked with the fame number of 
ilet-holes, and no more, as. there are threads contained 
in each piece or pair; and ſuch ilet-holes fha}l be made 
diſtinctly in one direct line, or in the ſame courſe, and 
ſhall not exceed the diftance of three inches from the two 
extreme ilet-holes ; and no ſuch ilet-holes fhall be mad: 
within the diſtance of 4 inches of any letter, figure, mark, 
or other device, which ſhall be put or woven in any ſuch 
goods or manufactures ;z and all ſuch ilet-holes ſhall be 
made within 4 inches of the top or end of every ſuch piece 
or pair; and no ilet-hole, or imitation thereof, ſhall be 
made in any frame work knitted piece or pair of ſtockings, 
upon any account whatſoever, except as herein befor: 
directed. 6 G. 3. c. 29. J 1. 

Provided, that nothing herein ſhall extend to prevent 
any manufacturers from uſing remnants, or materials af 
any ſort, in the welt and tops of ſtockings only, at 20 
diſtance not exceeding 3 inches from the top, altho'tbe 
fame ſhall not contain ſo great a number of threads as ate 
contained in the legs of ſuch ſtockings. /. 2. 

2. And if any maſter frame work knitter, or maſtet 
hoſier, or any other perſon, ſhall make or work, or cauſt 
or procure to be made or wrought, any frame we k Knit 
ted goods, of any the materials aforeſaid or any mixture 
thereof (except ſuch as ſhall be made of filk only), without 
being ſo marked; he ſhall forfeit the ſame, and alſo 5| 
for each piece or pair of ſtockings. /. 3. 

Provided, that the faid penalty of 51 ſhall not extend to 
any journeyman, apprentice, ſervant, or perſon not ＋ 
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Frame wozk knitters. 


ing ſuch goods on his own account : But ſuch perſon of- 
fending herein ſhall forfeit not exceeding 40 8, nor leſs 
than 5 8; unleſs he can prove that the goods by him un- 
duly marked were ſo marked by direction of his maſter or 
perſon by whom he was employed, in which caſe he ſhall 
not be ſubje& to any penalty, / 4, 5, 6. | 

3. And if any frame work knitter, hoſier, or othar 
perſon, ſhall ſell or expoſe to ſale, any of the ſaid goods, 
not ſo marked as aforeſaid ; he ſhall forfeit the ſame, and 
allo 51 for each piece or pair, / 7. 

Provided, that if the perſon ſelling or expoſing the 
{ame to fale, ſhall diſcover the vender or ſeller thereof, 
ſo as he may be convicted; ſuch perſon ſhall be diſcharg- 
ed. /. 8. | 

Tet one juſtice where the offence ſnall be commit- 
ted (not being a frame work knitter, hoſter, or proprietor 
of frames) may convict the offender, on the oath of one 
witneſs: And if the penalties or forfeitures ſhall net be 
forthwith paid, the ſaid juſtice ſhall iſſue his warrant ta 
levy the ſame by diſtreſs; and if no goods, or not ſuffi- 
cient, can be found, ſuch juſtice ſhall, on oath made to 
him by the perſon who ſhall have the execution of the 
warrant, commit the offender to the common gaol of the 
place where the effence was committed, for any time not 
exdeeding 3 months, unleſs the penalties and forfeitures 
ſhall be ſooner paid and ſatisfied. All which penalties 
and forfeitures ſhall be applied, half to the informer, and 
half to the poor. /. g. 

5. Perſons aggrieved may appeal to the ſeſſions, giving 
ten days notice to the juſtice; and within 2 days after 
notice, entring into recognizance before a juſtice, with 
two ſureties, to try the appeal at ſuch ſeſſions: And the 
juſtices there, on due proof of ſuch notice and recogni- 
zance, ſhall hear and determine the ſame, and may award 
colts to either party; and their determination ſhall be 
hoal, binding, and concluſive, to all intents and pur- 
poſes. /. 10. | 

6. Provided, that nothing herein ſhall extend to a- 
bridge or take away any rights or privileges, of the maſ- 
ter, wardens, and aſſiſtants, of the company of frame 
work knitters. /. 12. 


Fraud, See Cheat. 
Fruit and fruit trees. See UAood. 
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V the 43 El. c. 14. All faggots to be ſo'd ſhall con. 
tain in compaſs, beſides the knot of the bond, 2 
inches of aſſize; and every faggot ſtick within the bond, 
{hall contain full three foot of aſſize, except only one ſtick 
to be but one foot long, to ſtop or harden the binding, 
By the 9 An. c. 15. , 1. All billets (except thoſe 
made of beech, 10 An. c. 6.) that lie expoſed in publick 
places where they are uſually bought or ſold, ſhal] be 
aſſized, and cut or marked in manner following; that 
is to ſay, 
All billets of what ſcantling or denomination ſoever, 
ſhall contain in length three foot and four inches, and 
be of the following dimenſions, viz. 


Names of the;Rounc| Half Quarter ER 
| billets. round | cleft : 


| in. qr. ſin. qr. in. qr. 
A ſingle] 72 | o of © No notch. 
A caſtiio 2ji2 1 o{One notch. 
A trois 13 olis i 3|Three in the middle. 
2 caſſ 5 oji7 1% O Two notches. 


0 


One at each end, 

3 caſtſi8 1021 1/21 wh and one in the 
| | middle. 
4 caſtſz i 124 224 ©| 4 notches. 
5 caſti23 3/27 2]2y o| 5 notches. 
6 caſt 26 zo cl2zg 2 6 votches. 
7 caſtſzs olz2z 2]32 o 7 notches. 
8 calt/zo oj34 3134 ol 8 notches, 
-Y caſt 31 3139 30365 1| 9 notches, 
10 caſtz3 2138 3038 o©'\10 notches, 
11 calllzy iI notches. 
12 caſt3z6 g|—— 12 notches. 
13 caſt 33 i Iiß notches. 
14 caſtza 3 — 14 notches, 
15 caſtſ t! -i rotches. 
16 caltitzz 2|———|———/{16 notches. 
17 caſt 43 g3þ-———|————|17 notches. 
18 caſt 45 is notches. 
19 caſt 46 1|——|———|19 notches. 
20 calſt|47 6 WIR: 20 notches, 
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And if they ſhall not be thus aſſized and marked, then 
en information to a juſtice of the peace, mayor, or other 
head officer, he ſhall call before him ſix good and lawful 
men of the town, and ſhall- ſwear them truly to inquire 
and preſent, whether the ſame be of good and ſufficient 
aize; and if they ſhall preſent that any of them is not 
ſuffcient, the ſame ſo being deficient ſhall be forfeited, 
zud be delivered to the oyerſeers, to be by them diſtri- 
huted to the poor. id. f. 2. 


And by the 43 El. c. 14. The billets ſhall be meaſured 


within ſix inches of the midſt; and the ſurpluſage which 
ſhall happen between any two next meaſures, being above 


the one, and under the other, ſhall be taken for the be- 
nefit of the buyer. 


Fuller's earth. See Moollen manufaiture. 
Furze: Burning it in foreſts. See Burning. 
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HE ſtatutes relating to this title are very numerous, 

and the ſenſe ſometimes a little perplexed, ſo that 
perhaps upon a view of the whole, it may ſeem, that 
about four or five new acts, comprehending the ſeveral 
heads here undermentioned, and repealing all the preced- 
ing ones, would conduce to render this branch of our 
laws more intelligible and uſeful. 

After having firſt premiſed (in order to avoid frequent 
repetitions throughout this whole title) that it is enacted 
by the ſtatute of 8G. c. 19. that where any perſon 
for any offence againſt any law in being at the making of 
the ſaid act, for the better preſervation of the game, ſhall 
de liable to pay any pecuniary penalty or ſum of money, on 
conviction before a juſtice of the peace, the proſecutor 
may either proceed to recover the ſame in ſuch manner, 
or he may ſue for the ſame (before the end of the ſecond 
term after the offence committed, 26 G. 2. c. 2.) by 
action of debt, or on the caſe, bill, plaint, or informatior, 
in any court of record at Meſiminſter, wherein if he reco- 
vers he ſhall have double coſts: Provided, that the of- 
fender ſhall not be proſecuted both ways; and in caſe of 
a ſecond proſecution, he may plead in his defence the 
former proſecution pending, or the conviction or judg- 


4 a moiety 


ment thereupon had. And by the 2 C. 3. c. 19. whereas 
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a moiety of the ſaid penalty by ſeveral acts is directed to 
be applied to the uſe of the poer of the pariſh where the 


offence was committed, by reaſon whereof inhabitants of 


the ſaid pariſh have been diſallowed to give evidence; it is 
enacted, that it ſhall be lawful for any perſon to ſue ſor 
the whole of ſuch penalty to his own uſe, and if here. 
covers he ſhall have double coſts; ſuch action to be 
brought within ſix months after the offence committed: 
(This being premiſed) I will treat of this ſubje& under 
the following heads: 


I. Origin of the diſtinct property in game. 

II. Certain obſervations concerning foreſts, 
chaſes, parks, and warrens. 

III. Concerning gamekeepers. 

IV. Qualification by eſtate or degree to kill 
game: with the puniſhment of perſons un- 
qualified. 


V. Laws for preſerving the four footed game ia 
particular. 


VI. Laws for preſerving the winged game in 
particular. 


VII. Laws for preſerving the game of fiſh in 
particular, 


Under which three laſt heads are comprehended thoſe 
reſtritions which ſeem to concern all perſons whatſoever, 
whether qualified or not: for altho' a man be qualified 
to kill game, yet he muſt kill it in a lawful manner, and 
not in ſuch ways as tend utterly to deſtroy it. 


I. Origin of the diſtinct property in game. 


Before we take notice of the ſtatutes made for the pte- 
ſervation of the game, it may be requiſite to obſerve how 
the common law ſtood herein; which depends upon the 
difference made between tame and wild animals. 

The tame animals, ſuch as horſes, cows, ſheep, and the 
like, are ſuch creatures, as by reaſon of their fluggiſhoels 
and unaptneſs for motion, do not fly the Cominion of man- 
kind, but generally keep within the ſame paſtures and li- 
wits, and may be catily purſued and overtaken, if by ac- 
ident they ſhould eſcape; and therefore the owner bath 
the ſame Kind of prop::ty in them, as he hath in all ina- 
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nimate chattels, and for the violation thereof may bring an 
ation of treſpaſs. 

The wild animals, ſuch as deer, hares, foxes, and ſuch 
like, are thoſe, which by reaſon of their ſwiftneſs or fierce- 
neſs fly the dominion of man; and in theſe, no perſon 
can have a property, unleſs they be tamed or reclaimed 
by him. And as property is the power that a man hath 
over any other thing for his own uſe, and the ability that 
he hath to apply it to the ſuſtentation of his being ; when 
that power ceaſeth, his property is. loſt ; and by conſe- 
quence an animal of this kind, which after any ſeizure 
eſcapes into the wild common of nature, and aſſerts its 
own liberty by its ſwiftneſs, is no more mine than any 
creature in the Indies, becauſe I have it no longer in my 
power or diſpoſal. 

Hence it appears, that by the common law, every man 
had an equal right to ſuch creatures as were not naturally 
under the power of man ; and that the mere caption or 
ſeizure created a property in them. 

By immediate taking and killing them, they belong ta 
ſuch perſon in the ſame manner as any other chattels, 
and cannot be taken from him ; ſince the firſt ſeizure 
and caption was ſufficient to veſt the property of them in 
him. 

Alſo by taking and taming them, they belong to the 
owner, as do the other tame animals, ſo long as they con- 
tinue in this condition, that is, as long as they can be con- 
ſidered to have the mind of returning to their maſters ; for 
while they appear to be in this ſtate, they are plainly the 
owner's, and ought not to be violated ; but when they 
ſorſake the houſes and habitations of men, and betake 
themſelves to the wouds, they are then the property of any 
man, 

Another way of gaining property in them is, by inelo- 
ſure; and then the beaſts muſt be underſtood to be mine, 
45 the profits of the ſoil it ſelf are; and they can no more 
be taken and carried off, than any other profits of the 
land : and therefore if deer be incloſed in a park or pad- 
dock, or conies in a field or warren, they become ſo much 
aman's own, that no one ought to kill or take them away. 
And ſince in this caſe it is the incloſure that retains them 


{for take away the incloſure, and they are in their natural 


liberty) therefore the party is ſaid to have right as he 
hath to any other profits there incloſed, and a diſtinct and 
dependent right in every animal. 

t is a maxim of the common law, that ſuch goods 
of which no one can claim any property do belong to the 


king 
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king by his prerogative; and hence all thoſe animals firæ 
nature, which come under the denomination of game, are 
ſtyled in our laws his majeſiy's game: and that which he 
hath, he may grant to another ; and conſequently another 
may preſcribe to have the ſame, within ſuch a precin& 
or lordſhip. And from hence cometh the right of lords 
of manors, or others, unto the game within their reſpec. 
tive liberties. 

And upon this foundation the ſeveral acts of parlia- 
ment are eſtabliſhed, for the preſervation of theſe ſpecies 
of animals ; for the recreation and amuſement of perſons 
of fortune, unto whom the king with the advice and af. 
ſent of parliament hath granted the ſame ; and to prevent 


| perſons of interior rank, trom ſquandering that time, which 


Foreſt, what, 


Deafts of foreſt. 


their ſtation of life requireth to be more profitably em. 
ployed. For theſe reſtrictions do not take from the com- 
mon people any right which they ever had ; but only grant 
unto ſome perſons thoſe privileges which before reſted 
ſolely in the king. 2 Bac. Abr. 612, 613. 


II. Certain obſervations concerning foreſts, chaſes, 
parks, and warrens, 


1. A foreſt is a certain territory of woody grounds and 
fruitful pattures, privileged for wild beaſts and fowls 
of foreſt, chaſe, and warren, to reſt and abide there in 
the ſafe protection of the king, for his delight and plea- 
ſure : which territory of ground ſo privileged is meered 
and bounded with unremoveable marks, meers, and boun- 
daries, either known by matter of record, or by preſcrip- 
tion ; and alſo repleniſhed with wild beaſts of venary or 
chaſe, and with great coverts of vert for the ſuccour of 
the ſaid beaſts there to abide: for the preſervation and 
continuance of which, there are particular officers, laws, 
and privileges belonging to the ſame, requiſite for that pur- 
poſe, and proper only to a foreſt, and to no other place. 
Manitu. 40. 

Note; That vert comprehends every thing which bears 
green leaves in the foreſt. Man. 51, 

And the lord having the wood in the tenant's land, which 
is ſtill cuſtomary in many manors, was originally for pre- 
ſervation of the vert, for the ſuſtentation of the lord's 
game there, : 

2. Beaſts of foreſt are properly hart, hind, buck, hare, 
boar and wolf; but legally all wild beaſts of venary. 1 
Inf. 233. | 


3. Pur- 
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3. Purlieu comes from the French, pur, clear, entire, perlen, what, 


and exempt; and lieu, a place: that is, a place, entire, 
clear, or exempt from the foreſt: and ſignifies thoſe grounds 
which Henry the ſecond, Richard the firſt, or king John 
added to their ancient foreſts, over other men's grounds; 
and were diſafforeſted by the ſtatute of charta de fore/ta, 
4 Inſt. 303. Manw. 318. 

But nevertheleſs the purlieu as to ſome purpoſes is foreſt 
ſtill, and is diſafforeſted as to the particular owners of 
the land and for their benefit, and not generally to give 
liberty to any man to huat the wild beaſts, and ſpoil the 
vert. And if thoſe beaſts do eſcape out of the foreſt into 
the purlieu, the king hath a property in them ſtil] againſt 
any man, but againſt the owners of the woods and lands 
in which they are; and ſuch owners have a ſpecial pro- 
perty in them ratione /oci, but yet ſo that they hunt them 
fairly, and not foreſtall them in their return towards the 
foreſt. Manw. 366. 

But a purlieu man may not hunt in every man's lands 
within the purlieu, but in his own lands only; and there- 
fore if he find the beaſt of the foreſt in his woods or lands 
in the purlieu, in ſuch caſe he hath a property in them 
againſt any other man ratione ſoli (the king only excepted). 
And if he begins the hunting in his own lands, then by 
reaſon of that property he may purſue his hunting thro” 
any man's woods or lands, ſo as he doth not enter into 
any foreſt, chaſe, park, or warren, And if he kill the 
beaſt in another man's land, and out of ſuch privileged 
place, he may take and carry away the ſame by reaſon 
of the firſt property. But if the beaſt recover the foreſt, 
he muſt call back his dogs, for they are then the king's 
wild beaſts again. And if he do not call back and rebuke 
his dogs, and they kill the beaſts in the foreſt, he is 
a treſpaſſer, tho' himſelf never came within the bounds 
thereof, But if in hunting towards the foreſt, the dogs 
faſten on it before it is within the bounds thereof, and the 
dogs ſtill hanging on are drawn by the deer into the foreſt, 
and it is killed there, then by reaſon of the firſt property 
which he had ratione ſali, and alſo by the purſuit and poſ- 
ſeſſion thereof before it entred the foreſt, he may lawfully 
enter and take it. Manto. 373. 


25 U 


4. A chaſe (from chaſſer, to chaſe) is a privileged place Chaſe, what; 


for receipt of deer and beafts of the foreſt, and is of a mid- 
dle nature betwixt a foreſt and park. It is commonly leſs 
than a foreſt, and not endowed with ſo many liberties, 
as officers, laws, courts; and yet is of a larger compaſs 
than a park, having more officers and game than a 50 

very 
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Every foreſt is a chaſe, but every chaſe is not a foreſt, 
It differeth from a park in that it is not incloſed ; for if 
it is incloſed, it is a good cauſe of forfeiture ; tho' it 
muſt have certain metes and bouuds, but it may be in 
other men's grounds as well as in one's own. Read 
Game. Manu. 49. 
Beaſts of chaſe, 5+ Beaſts of chaſe are the buck, doe, fox, martern and 
roe. Manu. 44. 
Park, what, 6. A park (from the French, parguer, to incloſe) is 2 
large parcel of ground privileged for wild beaſts of chaſe 
by the king's grant, or by preſcription. Read. Game, 
Beaſts of park, 7. The beaſts of park properly extend to the buck, doe, 
ox; but in a common and legal ſenſe to all the beaſts of 
the foreſt, Read. Game. 
Park to be in- 8. A park muſt be incloſed ; for if it lies open, it is 2 
cloſed. good cauſe of ſeizure into the king's hands, as a thin 
forfeited : and the owner cannot have an action — 
thoſe that hunt in his park, if it lies open. Kead. 
Game. 
Deer ſhall go to 9. Deer in a park ſhall go to the heir, and not to the 
the heir executor. 1 If. 8. 
Waren, what. 10. A warren is a place privileged by preſcription or 
grant of the king, for the preſervation of the beaſts and 
fowl of the warren ; viz. hares, conies, partridges, and 
pheaſants. Manw. 44. 
Need not to be 11. A free warren may lie open, there being no neceſ- 
incloſed. ſity of incloſing it. Read. Game. 
Conies ſhall go 12. Conies in a warren (as hath been ſaid before of 
to the hen. deer in the park) ſhall go to the heir, and not to the exe- 
cutor. 1 Infl. 8. 
Licence to erect. 13. It is not lawful for any perſon to make any chaſe, 
park, or warren, in his own freehold or elſewhere, to keep 
in it any wild beaſts, or birds of foreft, chaſe, park, or 
warren, without the king's grant or warrant ſo to do; 
and if any man do, he is to be puniſhed in a Que warrants, 
and the franchiſe to be ſeized into the king's hands, 
Man. 56. 

M. 12 G. K. and Sir William Lowther, It was moved 
for leave to file an information in nature of a quo war- 
ranto, againſt Sir William Lowther, to ſhew by what autho- 
rity he had made and ſet up a warren. But it was denied 
by the court; becauſe it was of a private nature, and there- 

fore proper to be proſecuted only in the name of the at- 
torney general by information, if his majeſty thought fit. 
And the like motion had been denied before in the calc 

N of the Lord Liſdurn, L. Raym. 1409. Stra. 637. 

Which of theſe 14. A foreſt is the higheſt franchite of princely plea- 


js the higheſt ſure; the next to that is a ſrce chaſe; a chaſe in one de- 
branch le, gree 
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e is the ſame as a park, only a park is incloſed, and a 
thaſe is always open; the next in degree to a free chaſe 
is a park; and next unto a park, is the franchiſe of a free 
warren, And a foreſt comprehends in it a chaſe, park, 
and warren, And for that cauſe, the beaſts of chaſe, and 
the beaſts and fowls of warren, are privileged within a fo- 
reſt, as well as the beaſts of the foreſt are. Manto. 52. | 

15. A perſon may have common in a chaſe, as well -—— in a 
5 in a foreſt ; but a foreſt is governed by the foreſt law, 
and a chaſe and park by the common law, 4 {nft. 314. 

Manw. 52. : 

16, If I find a pheaſant in my lands, and I let my Treſpsfi, in 
hawk fly, I may follow the flight into another man's bat wie. 
land, by reaſon of the firſt property which I had in the 
pheaſant ratione ſoli; and if my hawk kill the pheaſant in 
another man's land, I may enter and take it, by reaſon 
of that property and purſuit ; and in that caſe, I ſhall not 
de puniſhed as a treſpaſler for taking and carrying away 
the pheaſant, but only for entring the ground. But if the 
pheaſant fly into a warren (which is a privileged place for 
birds of warren) and the hawk kill it there, the falconer 
ſhall not have the pheaſant, but the owner of the warren. 

And the law is the ſame, in the caſes of all wild beaſts 1 
of the foreſt and chaſe. Han. 389. i 
17. Notwithſtanding the common law allows of the No treſpaſs in 

hunting of foxes and badgers, being beaſts of prey, in ano- 2 deals 
ther man's ground, becauſe the deſtroying of them is Jook- es 
ed upon as a public benefit ; yet the digging and breaking 
the ground to unearth them is held to be unlawful, and 
the owner of the ground may maintain an action of treſ- 
paſs in that caſe, Cro. Fac. 321. 

18. If conies are hunted out of the warren, or deer out game eſ 
of the park, and the warrener or parker purſue them, out of the inclo- 
he may retake them ; for the park or warren is an eſta- — _ 
bliſhment by the publick, to look after and preſerve purſuit. 
the game; for all things unoccupied, in which no man 
hath a civil right, are under the regulation of the publick : 
now in parks and warrens, officers are eſtabliſhed by au- 
thority, to have an eye over the game, and to keep it 
within the boundaries; ſo that the property is not altered 
dy driving it out of the incloſures, unleſs it be alſo out of 
the purſuit of the officers; for as long as he that is thus 
uſted doth purſue it, it is not in its natural liberty, but 
ls ſtill belonging to the park or warren, 2 Bac. Abr. 613. 
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III. Concerning gamekeepers. 


Who may ap- 1. All lords of manors, or other royalties, not under 

point a game- the degree of an eſquire, may by writing under their hand; 

kce; ers and ſeals (A) authorize one or more gamekeeper or game. 
keepers, within their reſpective manors or royalties, 22 
& 23. C. 2. e. 25. |. 2. 

With power to 2. And may impower him thereby, upon their own ma. 

n. nors, to kill hare, pheaſant, partridge, or any other game: 

But if the gamekeeper ſhall, under colour thereof, ki! 
or take the ſame for the uſe of the lord, and afterwards ſell 
and diſpoſe thereof without the lord's conſent ; and be 
convicted, on complaint of ſuch lord, and on oath of one 
witneſs, before one juſtice; he ſhall be committed to the 
houſe of correction for three months, to be kept to hard 

| labour. 5 An. c. 14. / 4. 

One gamekeeper 3. But no lord of a manor ſhall make above one perſon 

in ane 3 be gamekeeper within any one manor, with power to 

bes kill game. And the name of fuch perſon ſhall be entre! 

the peace. with the clerk of the peace where the manor lies ; the en- 
try to be made and viewed without fee; and a certificate 
thereof ſhall be granted by the clerk of the peace, on 
payment of one ſhilling : 

And if any other gamckeeper, whoſe name is not ſo 
entred, who ſhall not be otherwiſe qualified by the laws of 
this kingdom to kill game, ſhall kill, fell, or expoſe to ſale 
any hare, pheaſant, partridge, moor, heath game, or 
grouſe; he ſhall on conviction before one juſtice, on 
oath of one witneſs, forfeit for every offence 51, half to 
the informer, and half to the poor, by diſtrefs: for want 
of diſt:eſs, to be ſent to the houſe of correction for three 
months for the firſt offence, and for every other offence 
four months. 9 An. c. 25. /. 1. 


ho fhall nat be atherwiſe qualified] From theſe words it 
ſeemeth clear, that a gamekeeper who is qualified in his 
own right to kill game, need not to be entred with the 
clerk of the peace. 3 
To be aHo afer- 4. And moreover, by the 3 G. c. 11. it is further en- 


vant of the lord, aCted, that no lord of a manor ſhall make any perſon to be 
or immediately 


employed tor © gamekeeper with power to kill game, unleſs ſuch perſon 
him. be qualified by the laws of this realm fo to do; or unleſs 
ſuch perſon be truly and properly a ſervant to the ſaid 
lord ; or be immediately employed and appointed to take 
and kill the game for the ſole uſe of the ſaid lord, and not 

. otherwiſe: 
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And if any perſon, not being qualified by the laws ſo to 
do, or not being truly and properly a ſervant of any lord of 
a manor, or not immediately employed and appointed to 
take and kill the gm for the ſole uſe or immediate benefit 


of the ſaid lord, 


all under colour or pretence of any power 


or authority, deputation or qualification to him granted 
by any lord of a manor, take and kill any hare, pheaſant, 
partridge, or other game whatſoever ; or ſhall keep or uſe 
any greyhounds, ſetting dogs, hays, Jurchers, guns, 
tunnels, or any other engine, to kill and deſtroy the game; 
he ſhall forfeit 51 in like manner. / 1. 


5. The gamekeeper (ſo authorifed) may ſearch for dogs Gamekeeper's 
and engines, and ſeize the ſame for the uſe of the lord, power to ſearch, 


or deſtroy them. 22 & 23 C. 2. c. 25. / 2. 

But it hath been adjudged, that an authority from the 
lord of the manor is not of itſelf ſufficient for this purpoſe, 
but that he ought to have a warrant from a juſtice of the 


peace, 


Comb. 183. Carpenter and Adams. 


At leaſt it 


may be ſafe to have ſuch warrant, eſpecially if any 
houſes are to be entred and ſearched. 

For it would give too great a power to the gamekeepers, 
to leave it in their diſcretion to ſearch what places they 
ſhall think proper, as alſo to conſtitute them the judges 
whether ſuch or ſuch a perſon is or is not qualified to kill 
game, Therefore it is beſt to have a warrant from a 
juſtice of the peace, after information and oath of the 
offence firſt made, 


6. M. 9 G. 3. Rogers and Carter. The plaintiff Rogers Whether he may 
brought an action againſt the defendant being a juſtice of carry a gun out 


the peace, for taking and carrying away the plaintiff's gun, 
On a verdi& for the plaintiff, a new trial was moved 


for, 


The caſe was, The plaintiff, being gamekeeper 


within the manor of Ringwood, in beating for game with- 
in the ſaid manor, ſprung a covey of partridges, which 


he ſhot at withia the ſaid manor. 


They took a ſecond 


flight, and he purſued them out of the manor, but could 


not find them, 


As he was returning to the manor of 


Ringwood, he was met by the defendant about three quar- 
ters of a mile diſtant from that manor, who aſked him 
if he had a qualification. The plaintiff anſwered, I have 
a deputation from the lord of the manor of Ringwood. 
The defendant replied, you are now out of that manor; 


and demanded his gun, and togk it from him. 


The 


defendant did not ſhoot out of the manor, but was three 
quarters of a mile out of the manor, with his gun and 


dog, with an intention to ſhoot at game. 


By the court : 


The queſtion is, whether the juſtice had a right to take 


the 


255 


of the manor. 
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the plaintiff's gun from him, whilſt he was fporting ſor 
the purpoſe of killing game in another manor, out of the 
manor of Ringwood, And we are all of opinion, he had 
not ſuch right. If he had killed game where he was not 
a gamekeeper, he might have been convicted in the pe. 
nalty of 51; but he was intitled to keep and have dogs, 
guns, and nets any where, and a gamekeeper's gun cannot 
be ſeized either in going to or returning from the manor, 
or in any other place; and if gamekeepers were permitted 
to ſeize one another's guns, it would create a kind of 
border war amongſt them. And the rule to ſhew cauſe 


why there ſhould not be a new trial was diſcharged, 2 
Ililfon 387. 


IV. Qualification by eſtate or degree to kill 
game; with the puniſhment of perſons un- 
qualified, 


The qualification by eſtate for killing game, in the 
reign of K. Richard the ſecond, was 40s a year; in the 
reign of K. Fames the firſt it was advanced to 101 a year, 
and after that in ſome inſtances to gol a year; and at laſt 
in the reign of K. Charles the ſecond it was raiſed to 100! 
a year. Not that the laws have become graudually more 
ſevere; but as the value of money decreaſed, the qualifica- 
tion was raiſed in proportion, the eſtate continuing nearly 
the ſame ; for an eſtate of 40s a year in the reign of K. 
Richard the ſecond was not much inferior to an eſtate of 
1001 a year in the reign of K. Charles the ſecond, And 
the penalty for deſtroying the game was even more ſevere 
then than it is now; as I ſhall ſhew. For as thoſe an- 
cient laws relating to the game are ſtil! in force, and are 
generally enacted ſo to be by the ſubſequent ſtatutes, it 
will be neceſſary in order to have a thorough knowledge 
of this matter to inſert them in their order; becauſe the 
penalties on each being different, the proſecutor or juſtices 
may chuſe which of them they will convi an offender 
upon. Thus by. the ſtatute of the 5 An. hereafter fol- 
lowing, if a perſon not having 1001 a year ſhal] keep 
dogs or engines to deſtroy the game, he ſhall forfeit 5]; 
but if ſuch perſon have not 40s a year, he may upon 
the ſtatute of R. 2. be puniſhed by a year's impriſonment; 
and ſo of the reſt: provided that no perſon be proſecuted 
more than one act for one offence, 

9: ſt qualification relating to the game, was in 
4x of ihe reign of R. 2. by which it is — 
that 
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wat no layman which hath not lands or tenements of 
405 a year, nor clergyman if he be not advanced to 101 
2 year, ſhall have or keep any greyhound, hound, nor 
other dog to hunt; nor ſhall uſe fyrets, hays, nets, hare- 
pipes, nor cords, nor other engines for to take or deſtroy 
hates, nor conies, nor other gentlemens game: on pain of 
2 year's impriſonment. And the juſtices of the peace 
(that is, in their ſeſſions) ſhall inquire of the offenders in 
this behalf, and puniſh them by the pain aforeſaid, 13 
R. 2. fl. 1. c. 12. 16G. 3. c. 30. 

2. The next qualification by eſtate or degree to kill 
game, was by a ſtatute in the x J. whereby it is enacted 
that every perſon who ſhall keep any grey hound for courſ- 
ing of deer or hare, or ſetting dog or net to take phea- 
ants or partridges (except he be ſeiſed, in his own right 
or the right of his wife, of 100 a year eſtate of inherit- 
ance, or 301 a year of a lives eſtate, or goods to the va- 
lue of 200 J, or be the fon of a knight or lord, or the fon 
and heir apparent of an eſquire) and be thereof convicted, 
by confeſſion, or oath of two witneſſes, before two juſ- 
tices, he ſhall be committed to gaol three months, unleſs 
upon conviction he pay 205 tothe churchwardens for the 
uſe of the poor, or after one month after his commitment 
he become bound by recognizance with two ſureties before 
two juſtices, in 201 a piece, not to offend again in like 
manner. 1 J. c. 27. f. 3. 
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3. The next qualification relates to deer and conies 40 l a years 


only, in the 3 J. c. 13. by which it is enacted, that if 
any perſon not having hereditaments of 4ol a year, or 
not worth in goods 200 l, ſhall uſe any gun or bow to kill 
any deer or conies; or ſhall keep any buckſtall, nets, or 
coney dogs (except he have grounds incloſed, and uſed 
for the keeping of deer or conies, the increaſing of which 
ſaid conies ſhall amount to the value of 408 a year; or 
keepers or warreners in their parks, warrens, or grounds); 
in ſuch caſe any perſon having lands or hereditaments of 
100] a year in fee, or for life, in his own right or the 
right of his wife, may take from ſuch perſon to his own 
uſe for ever ſuch guns, bows, buckſtalls, nets, and coney 


dogs, 3 J. c. 13. J. 5. 


4. The next qualification relates to pheaſants and par- 451 ayear, 


tridges only, and is as follows: Every free warrener, lord 
of a manor, or freeholder ſeiſed in his own or his wife's 
right, of 401 a year of inheritance, or lives eſtate of 801, 
vr worth in goods gool, may take pheaſants and par- 
dges (in the day time only) in his own free warren, 


manor, or freehold, betwixt Michaelmas and Chriſtmas 
4 * 17 . 
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5. The laſt general qualification by eſtate or degree tg 
kill game, and which is now moſt to be regarded, is in 
22 U 23 C. 2. c. 25. by which it is enacted, that every 
perſon, not having lands and tenements, or ſome other eflate of 
inheritance, in his own or his wife's right, of the clear par) 
value of 100] per annum, or for term of life, or having 
leaſe or leaſes of gg years, or for any longer term, of the cur 
yearly value of 1501, {other than the fon and heir apparent 
of an eſquire, or other perſon of higher degree, and the owner: 
and keepers of foreſts, parks, chaſes, or warrens, being ſioched 
with deer or contes for their neceſſary uſe, in reſpect of the 


ſaid forefls, parks, chaſes er warrens) is hereby declared 13 


be a per fon by the laws of this realm, net allowed to have e- 
keep for himſelf or any other perſon, any guns, bows, gro- 
bounds, ſetting dogs, ferrets, coney dogs, lurchers, hays, net., 
lowbels, harepipes, gins, ſnares, or other engines for the tak- 
ing and killing of game. 1. 3. 

Of the clear yearly value of 1001 per annum] M. 226, 3. 
TWtherell and Hall. On an action of debt againſt the 
defendant, for the penalty of 5 1 for uſing a certain engine 
called a gun to kill and deſtroy the game, not being 
qualified by the laws of this realm ſo to do, the cauſe 
came on to be tried at Durham aſſizes 1782, when the 
jury found a verdict for the plantiff, ſubject to the opinion 
of the court of king's bench, on the following caſe. The 
defendant Hall, having an eſtate of x031 a year, mortgaged 
a part of it, of the value of 141 a year, to Robert Kelle, 
for 4001; which part being copyhold, he ſurrendered the 
fame, according to the cuſtem of the manor, to the aid 
R:bert Kelſey, who thereupon was admitted tenant. But 
Kelſey never entred upon the premiſſes, Hall continuing 
in poſſeſſion, and paying intereſt of the mortgage regular- 
ly. The queſtion for the opinion of the court was, 
whether the defendant was duly qualified to uſe engines 
to kill and deftroy the game. The counſel for the 
plaintiff made two points; Firſt, that a egal eſtate is 
neceſſary to conſtitute a qualification, and that an egquitabl: 
eftate (ſuch as is that of a mortgage) cannot be taken 
notice of in the conſtruction of an act of parliament in 2 
court of law. Secondly; If an equitable eſtate is ſuf- 
ficient to conſtitute a qualification, then that the defendant 
had not a ſufficient eſtate in point of annual value, In 
endeavouring to ſupport the firſt point the counſe] was 
ſtopped by lord Mansfield, who aſked if he had no 
better ground to go upon? As to the ſecond point, the 
council contended, that the object of the legiſlature was, 
that perſons intitled to kill game ſhould have ſuch a chest 
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income ariſing out of lands, as would enable him to live 
upon it in an independent manner; that the legiſlature 
had drawn the line, and made 1col a year the meaſure of 
that independence. And ſeveral cafes were put, with a 
view to prove, that the net income, and not the groſs 
value of the eſtate, was intended to conſtitute the quali- 
cation. For the defendant it was argued, that a 
mortgage is te be conſidered as a ſpecialty debt only, and 
the intereſt of the mortgagee therein merely as a debt, and 
not a charge iſſuing out of the eſtate: That the legiſ- 
latute meant to advert only to the value of the eſtate, 
and not to the quantum of intereſt which any perſon has 
in it, provided he is in poſſeſſion of ſuch eſtate as his own : 
That the penalties under the game laws are recoverable in a 
ſummary way, and it cannot be ſuppoſed that the legifla- 
ture meant to give juſtices of the peace power of inquiring 
into all the debts which may affect the eſtate: That the 
ſtatutes of 1 J. c. 27. and 7 J. c. 11. after deſcribing the 
eftate requiſite for a qualification under thoſe acts, add 
the words over and above all charges and reprizes, which are 
omitted in this preſent ſtatute: I'hat the legiſlature meant 
ſomething which is ſtrictly iſluing out of the eſtate, and 
not a collateral charge: That a mortgagor in poſſeſſion 
13 always permitted to vote for knights of the ſhire, with— 
out any regard to the mortgagee in whom the legal title 
may be veſted. By lord Mansfield (without waiting fot 
a reply): We conſider the defendant's intereſt in this 
court, juſt as it would be conſidered in a court of equity; 
namely, as an intereſt ſubje& to the payment of the 
mortgage money, It is a qualification of property; and 
the perlon muſt have a property in the land to the value 
of 100] a year; but it is not nee: ſſary that he ſhould 
have a legal eſtate, Juſt ſo it is with reſpect to knights 
of the ſhire 3 if the voter can ſwear that he has 495 a year 
ariſing out of the land, it is no matter in whom the legal 
eſtate is. There is nothing in the caſe. —/{illes and 
Murſi, juſtices, of the ſame opinion. Buller juſtice: 1 
am of the ſame opinion. The two ſtatutes of king James 
ſtrengthen the plaintiff's caſe ; becan'c, as all the {tatutes 
upon the ſame ſubject are to be conſidered as one ſyſtem 
of law, the words in thete two ftatutes muſt be transferred 
to the ſtatute in queſtion. And judgment was given 
for the plaintiff, . S. 

Or for term of life] It hath been doubted upon theſe 
words, in what order of qualification an eccleſiaſtical 
living ſhall be ranked, which a man holds not in his own 
or his wife's right, but in the right of his church. It 1s 
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allowed to be a life's eſtate, altho' it may happen to he 
determined ſooner, as by refignation, deprivation, or ac. 
cepting another living incompatible. But the queſtion 
is, whether theſe words ſhall belong to the former or the 
latter part of the ſentence. The difficulty ſeems to be 
Partly occaſioned by the disjointed manner of punctua— 
tion. But the points are no part of the ſtatute, The 
ſtatutes themſelves are without points: the punctatiom is 
only made by the printer. Abſtracted from the punc. 
tation, it ſhould ſcem that the former part of the ſentence, 
reſpecting the qualification of 1001 a year by an eſtate of 
inheritance, ought to terminate with the words per annum. 
And that a life eſtate, being of inferior quality, ought to 
be coupled with leaſchold, whereof 1501 a year is neceſ- 
fary to conſtitute a qualification. 


Other than the ſon and heir apparent of an eſquire] El. 
quire eſcuyer, ſcutarius, called by the Saxons ſchilt knaben 
or knapen (from whence cometh the word #nave, which 
anciently fignified a ſervant), is a name of dignity, next 
above the common title of gentleman, and below a knight, 
Heretofore he was attendant, and had employment a3 
a ſervant, waiting on ſuch as had the order of knight- 
hood, bearing their fields, and helping them to horſe, 
or ſuch like. And this title is of that nature with uz 
now, that to whomſoever either by blood, or place 
in the ſtate, or other eminency, we conce.ve one 
higher attribute ſhould be given than that ſole title 
of gentleman, knowing yet that he hath no other hono- 
rary title legally fixed on him, we uſualy ſtile him an 
eſquire, in ſuch paflages as require legally that his 
degree or ſtate be mentioned, Seld, Tit. of Hon. 374, 
402, 687. 


Or «ther perſon of higher degree] In the order of prece- 
dence, the heralds, next below knights and their ſons, 
and above eſquites, rank (1) colonels, (2) ſerjeants at 
law, and (3) doctors in the three learned profeſſions. 
1 Black}, 405. | 

Searching for 6. And the gamekeeper, or any other perſon (authorized by 
do ts and engit es. 20 rant (3) of a juſtice of the peace) may in the day tine 
ſearch the houſes, outhouſes, or other places of any ſuc) perſon 
prohibited by this att te keep or uſe the ſame, as uf £0 
ground fhall be fuſpecled to have or keep in his cuſtady on 
guns, bows, grevhcunds, ſetting dogs, ferrets, coney dogs, , 
other dogs to deflray bares or coxies, "hays, tramelt, or at er 
nets, lowbels, harepipes, ſnares, or other engines aforeſai, 
and the fame ts ſeize, and keep, for the uſe of the lord of the 


nan; 
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f 
4s man, 5 otherwiſe to cut in pieces or deſirey. 22 & 23 C. 2. ; 
25. 1. 2. Tr 
5 - And if any unqualified perſon ſhall have, keep, or 20s penalty for f 
Eg uſe any bows, greyhounds, ſetting dogs, ferrets, coney . and 
Rs dogs, hays, lurchers, nets, tunnels, lowbels, harepipes, 
8 ſnares, or any other inſtruments for deſtruction of fiſh, | 
The fowl, or other game; and ſhall not give a good account 4 
ke before a juſtice, to the ſatisfaction of tuch juſtice how he i 
e came by the ame, or elſe ſhall not in ſome convenient ? 
3 time (to be ſet by ſuch juſtice) produce the party of whom 1 
te of he dought the lame, or ſome other credible perſon to de- 
ee poſ: upon oath ſuch ſale thereof; he ſhall forteit for every | 
e offence not under 58, nor above 205, half to the in- iN 
TY former, and haif to the poor, by diſtreſs; for want of di- } 
ſtreſs, to be committed to the houſe of correction, not (| 
more than one month, nor leſs than ten days, there to |! 
| Ef. be whipt and kept to hard labour. And if any perſon fo 4 
naben produced or charged with the faid offence, ſhall not be- 3 
which fore the juſtice give ſuch eviderice of his innocence as 1 
next aforeſaid, he thall be convicted thereof in the fame man- 
night. ner as the perſon firſt charged therewith, and ſo from 
nt 43 perſon to perſon til] the firſt offender be diſcovered, 4 & 
night 1 
horſe, And all lords of manors or their gamekeepers may 
ch us within their manors oppoſe and reſiſt ſuch offender, in the 
place night time, in the ſame manner as if the fact had been 
lome committed in any ancient chaſe, park, or warren in- 
e title cloſed. /. 4. 
hono- And no certiorar: ſhall be allowed to remove any con- 
im an viction, unleſs the party firſt become bound to the proſe- 1 
at his cutor in 5ol, with ſuch tufficient ſureties as the juſtice 1 
3755 ſhall think fit, to pay within a month after the conviction | | 
confirmed, or procedendo granted, full coſts and charges; K 
prece- and in default thereof, he juſtice ſhall proceed to the i 
- bes execution of the c6nviction, /. 7. . 
ants at 8. But by a ſubſequent ſtatute 5 An. c. 14. If any per- «1 venalty for 3 
-Gions, ſm, not qualified by the laws of this. realm ſo to do, fhail keep der ge. os 
or uſe any greyhounds, ſetting dogs, hays, lus chers, tunnels, or ang hs cane te 
ized by any other engine to kill and deſtroy the game, and ſhall be be ſeilcd. 
[ay tin thereof convicted (CDE) on the cath of one credible witneſs, 
) perſe before one juſtice, he hall forfeit 5 I, half to the informer, 
. and half to the poor of the pariſh where the offence was 
5h ony committed, to be levied by diſireſs and ſale of the offender's goods 
dogs, Or (F); fore want of diſtreſs, to be ſent to the huuſe of correct ion 
or ct er (G) for three months for the firjt offence, for every other ef 
farejaid, fence four months, 
1 of the R 3 And 
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Ard any juſtice, and lord within his manor, may take ay 
fuch dogs, nets, or other engines, which ſhall be in the power 
or cuſtody of any perſon nat quulified, ſ. 4, 


If any perſon] H. 13G. 3. K. & Newman, An infor. 
mation was moved for againſt a juſtice, for convictin 
two perſons for uſing greyhounds to deſtroy game; which 
perſons were themſelves unqualified, but were out with 2 
qualified perſon; which they pleaded in their defence, and 
that the dogs were not their own. Ike juſtice ſaid he 
kaew.it, and thereupon convicted them.—-On behalf of the 
Juſtice, Mr. ferjeant Burland ſoid, that the convicted 
perſons being by their own evidence not qualified, ang 
it not appearing by any evidence expteſsly that the perſon 
they were with was a qualihed perſon, or that the dogs 
were (as they aſſerted) not their's, but his, he hoped the 
information would not be granted, It was further (aid, 
that it hath never been adjudged, that unqualified 
perſons, out wich qualified, were free from the penalty; 
nor that it fignitied, whether the dogs belonged to the 
qualified men, or to the others: For the being out to 100 
them, was ſufficient within the ſtature; or at leaſt it had 
been much doubted, Lord Mansfield: Let the juſtice 
pay the whole coſts, and go before the maſter. =— Upon 
which, the ſerjeant ſaid, Does your lordſhip then think 
them ſufficiently qualified! Lord Mansfield : Yes; 
and it is matter of tenderneſs to take it this way, I 
know you to be very judicious, and thought you led to 
it, The defence you ſet up for the juſtice, was none; 
it it had ever been thought of by him. Shall not a 
gentleman take any body out with him, to beat the 
buſhes, and ſce a hare killed? It appeared alſo on the 
Evidence, that the ſummons was taken out on the 


Sunday, and that the parties aſked an hour's time to go 
tor Mr. Linch, the gentleman they went out with, who, 


they ſay, is worth ſcveral hundreds a year, It is not pre- 
tended on the other fide, but they might have brought this 
witne(s in three or four hours at lopgeſt, This (as bis 
lord ſhip added), with ſome of the abovementioned, were 
very aggravating circumſtances: However, you know the 
ſtrength of your own caſe: Take it by way of infor- 
mation, The ſerjeant, however, thought it 2dvilcable 
to deſire leave to refer it to the maſter. Which was 
granted accordingly, Lt. 178. 


Not qualified by the laws of this realm] In the caſe of K. 
and Chandler, T. 12 ,. Holt Ch. J. in delivering the 
ppinion of the court, upon a conviction for deer-fſtealing, 
laid, that in theſe convictions by juſtices of the peace in 
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: fammary way, where the ancient courſe of proceeding 
by indictment and trial by jury is diſpenſed with, the 
court may more eaſily diſpenſe with forms; and it is ſut- 
kcient for the juſtices, in the deſcription of the offence, 
to purſue the words of the ftatute, and they are not con- 
fined to the legal forms requiſite in indictments for of- 
fences by the common law. L. Raym. 581, 

T. 10 An. Q. and Matthews, On a conviction upon 
this ſtatute, exception was taken, that the conviction 
reciting the defendant not to be a perſon fo and fo qua- 
liked and enumerating Giſtinctly the ſeveral qualihca- 
tions in 22 & 23 C. 2. omitted a new qualification al- 
lowed by this act, namely, that he was not a perſon 
authoriſed by a lord (or lady) of a manor to kill game 
for his uſe. And by the court; Had it been generally 
Jaid thus, that he not being a perſon qualified accord- 
ing to law, and fo on, it had been enough; but the 
qualifications being diſtinctly and ſeverally mentioned, 
the omiſſion of one is fatal. 10 42d, 26. [But the caſe 
was adjourned. | 

M. 4. G. K. and Marriot. There was a conviction 
for keeping a greyhound ; reciting that one Milliam Toune 
came and informed, that the defendant being a perſon not 
qualified to keep a greyhound, did nevertheleſs keep one 
at ſuch a place, and therewith killed ſeveral hares; and 
that he being ſummoned did appear, and being aſked what 
he had to ſay, offered nothing in excuſe, and therefore 
the juſtice convicted him, It was "objected, that the jul- 
tice ſhould ſet out, why the defendant is not a qualified 
perſon, as that he is not the fon of an eiquire, nor has 
1001 a year in his own or his wife's right: For he 
ought not to make himiclf the ſole judge, but give 
the reaſons at large. Parker Ca. J. ieemed to think 
the conviction would be good, having followed the 
words of the ſtatute, and that if the detendent was qua— 
lifted, be ought to have ſhewn it before the juſtice, be- 
ing ſummoned for that purpoſe. Eyre J. ſtarted an ob- 
jection, that it was not the juſtice that had taken upon 
him to ſay the defendant was not qualified ; but only the 
witneſs : for the conviction runs, that che witneſs being 
ſworn ſaith, that the defendant being à per ſon no way gua- 
tified did ſuch a day keep a greyhound ; 10 that it appears, 
the witneſs has given the law to the juſtice, and takes upon 
himſelf to judge of the dulendant's qualihcations, and 
the juſtice is only made ule of as an inftrument, to reduce 
the opinion of the witneſs into a conviction. By Parker 
Ch. J. the being net qualified ſhould be the concluſion of the 
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juſtice, and not the words of the witneſs; for he ought 
not to ſwear generally a man is not qualified, and ſuch à 
general proof will not be good: This is only an inven. 
tion, to ſupport a conviction in genera] terms, which 
would be bad if the particular facts were alledged, Pratt 
J. Where the juſtices have a ſummary juriidiction, and 
no appeal lies (as in this caſe), we muſt keep them up 
ſtrictly to the law; and I ſhould be glad if we could 
make them ſet out the whole particularly, The caſe was 
adjourned, And afterwards Pergelly ſerjeant mentioned 
two caſes, Q, and Hayward, E. 12 An. There it was, 
not being qualified, licenſed, or authoriſed to keep any engine, 
and it was quaſhed, The other was in the ſame term, 
and quaſhed, becauſe no qualifications were mentioned, 
And towards the end of the term this conviction was 
quaſhed ; and the principal reaſon declared to be, becauſe 
the witnefles had taken upon themſelves, to judge of the 
qualifications, Str. 66, 

H. 12 G. K. and Hill. The defendant was convicted, 
for unlawfully keeping a lurcher and a gun to kill and 
deſtroy the game, not being qualified by the laws of this reaim, 
jo to do. And the conviction being removed into the 
king's bench by certiorari, was quaſhed ; becauſe it was 
only averred generally, that he was not qualified, and 
did not aver that the defendant had not the particular 
qualifications mentioned in the ſtatute, as to degree, 
ellate, and the reſt, L. Raym, 1415. 

E. 9 G. 2. Bluet and Needs. In an action qui tam on 
the ſtatute, it was objected, that it is not ſufficient to ſay 
he was not qualified, without ſhewing he had not 1col 
a year, nor other eſtate which makes a qualification. By 
the court, It is ſufficient if the words of the ſtatute be 
purſued ; and the defendant may come in and ſhew his 
qualification. Indeed, convitions have been quaſhed for 
not ſetting forth what was the want of qualification, be- 
cauſe it muſt be made out before the juſtice, that he had 
no ſuch qualification as the Jaw requires; and therefore 
the juſtice ought to return, that he had no manner of 
qualification, before he can convict the defendant, Co- 
myns, $22. 

AT. 12 G. 2. K. and Bryan, Which was a conviction 
on the gin act, exception was taken, that there was no 
averment, that it was not fold to be uſed in medicine: 
and the caſes on the game act were mentioned, where in 
convictions it is neceilary to exclude all the qualifications 
for killing game. On the other hand, it was inſiſted that 
the reaſop of that was, becauſe thoſe were in the wr 
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clauſe, whereas this about medicine comes in by way of 
proviſo, and is by way of defence to be ſhewn on the de- 
fendant's part. Aud for that purpoſe was cited K. and 
Theed, MH. 11 G. where in a conviction for obſtructing 
an exciſe officer on the 8 An. c. g. it was objected, that 
it not being averred to be in the day, it ſhould have been 
ſhewn that there was a conſtable preſent, which is made 
neceſſary in the night; but it was held to be well, and 
that its being in the night thould have been ſhewn on the 
defendant's part, And by the court, This is brought 
within the general enacting clauſe: and the true diſtinc- 
tion is, where the extenuation comes in by way of pro- 
vilo, or exception. And the conviction was confirmed. 

Str. 1101. | 
Finally, in the caſe of K. and Farvis, H. 30 G. 2. 
The conviction did fer forth, that the defendant did un- 
lawfully cep and ufe, and had in his cuſtody and poſ- 
ſellion, one ſetting dog and ſetting net, for the deſtruction 
of the game; and that he the ſaid Jarvis was not then 

any wile qualified, impowered, licenſed, or authoriſed, b 
or according to the laws of this realm to kill game. It 
was moved to quath this conviction. And by lord Mans- 
fell Ch, J. Ir is now'ſettled by the uniform courſe of 
authorities, that the qual fications mult be all negatively 
ſet out: Otherwile the juſtices have no juriſdiction over 
the perſons killing game, or keeping dogs or engines for 
the deftruction of it. The obiter ſaying in 10 Med. (if it 
was a book of better authority than it is) would ſignify 
nothing, when the determinations are the other way. There 
is a great difference between the purview of an act of pat- 
liament, and a proviſo in an act of parliament. In the 

caſe of K. and Marriot; where the witne!s ſwears onl 
generally, it was holden ſufficient: And the juſtices who 
convict upon the evidence of the witneſs, can have no 
other or further ground to go upon, than what the wit= 
neſs (wears. In the caſe of X. and Hill, it is the very 
point eſtabliſhed and ſettled, that the general averment is 
not ſufficient, and that it muſt be averred that the defen- 
dant had not the particular qualifications mentioned in 
the ſtatute, In the caſe of Bluet Qui tam, and Needs; 
the general averment of the defendant's not being quali- 
fed, was hoiden to be ſufficient upon an action, though 
ſufficient upon a conviction: The diſtinction is obvious 
detween an action and a conviction. In the preſent caſe, 
the witneſs ſwears generally, that the defendant was not 
qualified, The juſtices adjudge it generally, only, The 
liream can go no higher than the ſpring head. So the 
concluſion, 
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concluſion, which the juſtices draw from the teſtimon 
of the witneſ-, mult be as general as that teſtimony, In 
the caſe of K. and Pickles, M. 19 C. 2. it was laid down 
as a rule, that the want of the particular qualifications xe. 
quired by the 22 & 23 C. 2. c. 25. ought to be nega- 
tively ſet out in convictions, And the only queſtion there 
was, whether it was neceſſary to add the inferred or ar. 
gumentive qualification, collected from the 5 An. c. 14. 
but not mentioned in the 22 & 24 C. 2. c. 25. of his 
not being lord of a manor. Exceptis probat regulam : Not 
was the general rule at all doubted or diſputed ia that 


caſe. In indictments upon the 8& g V. c. 26. for hay. |; 
ing a coining preſs, every thing which ſhews that the 


detendant had no authority, muſt be negatively ſet out: 
And fo it was done, in the indictment of Hell, which 
was lately argued before all the judges, I take che point to 
be ſettled, by the conſtant tenor of all the authorities; and 
I think upon very good reaſon (if there was need to enter 
into the reaſon at large, after it has been fully ſettled al. 
ready). Mr. juſtice Deniſon concurred, and ſaid, it 
was a clear caſe, and that it was fully ſettled and efta- 
bliſhed, that in theſe convictions, the want of the parti- 
cular qualifications mentioned in the 22 & 23 C. 2. ought 
o be negatively ſet out. If not, the juſtices heve no 
juriſdiction to convict the defendant as an offender. And 
the evidence and adjudication ought both of them to be, 
that he hath not the qualifications which are ſpecified in 
that act, nor any of them. Indeed you are not obliged 
to go further than the words of this adt of parliament of 
the 22 & 23 C. 2. and that was the caſe of X. and 
Pickles, But however in that caſe, the preſent point 
was eſtabliſhed, and taken to be indiſputable.— M.. 
Juſtice Fo/ter alſo concurred, and ſaid, that on negative 
acts of parliament, the point is ſully ſettled and eſta- 
dliſued, that the particular qualifications mentioned in 
the purview of them, muſt be negatively ſpecified in 
convictions made upon them. And by the court una- 
nimouſly, the conviction was quaſhed. Burrow, Mami 
Feld. 148. 

Shall keep or uſe] H. 8 G. X. and Filer. Convidion 
for keeping a lurcher to deſtroy game, not being qualified. 
Exception was taken, that it was not ſhewn he «ſed the dog 
to deſtroy game; and it may be he only kept it for a gen- 
tleman who was qualified, it being common to put out 
dogs in that manner. Bur by the court, the ſtatute 1 
in the disjunctive, keep or w/e; ſo that the bare keeping 3 
lurcher is an offence; and ſo it was determined in oy 
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caſe of K. and King, E. 3 G. which was a conviction for 
keeping a gun; and it was not doubted by the court, 
whether the keeping was not enough to be ſhewn, but the 
only queſtion they made was, whethopm gun was ſuch an 
engine as is within that itatute I in that caſe a dif- 
ference was taken, as to the keeping a dg, which could 
only be to deſtroy the game; and the keeping a gun, 
which a man might do for the defence of his houſe. And 
the convictior. was confirmed. Str. 496. 


Uſe] In the caſe of K. and Xing aforeſaid, Parker Ch. 
J. laid, that walking about with intent to kill game, is 
evidence of uſing the inſtrument for that purpoſe. Se. C. 
V. I. 88. 


Any greyhounds, ſetting dogs, hays, lurchers, tunnels, er 
any other engines] H. 13 G. 2. Hoster and Wills. An 
action was brought on the 8 G. c. 19. for uſtng a hound 
to deſtroy. game, And after a verdict for the plaintiff, 
the judgment was arrefted ; for the ſtatute of the 5 Ax. 
t. 14. has not the word Hund, and the words other engines 
come aſter nets, and are applicable only to inanimate 
things, And this being a penal law, cannot be extended, 
The ſtatute of the 22 & 23 C. 2. c. 25. has indeed gene- 
ral words or any other dogs to dgſtroy game; but this is not 
a conviction on that ſtatute, Str, 1126. 

Nor indeed could it have been a conviction on that 
ſtatute, for any penalty in certain for killing and deſtiby- 
ing the game; for the ſtatute of the 22 & 23 C. 2. doth 
not inflict a general penalty upon perſons unqualited who 
ſhall kill and deſtroy the game; but only declares, who 
ſhall or ſhall not be deemed unqualified ; and gives power 
to lords of manors and their gamekeepers to ſrize the dogs, 
nets, and other engines of ſuch unqualifſied perſons. But 
if the defendant did kill the game, and had the ſame in 
his cuſtody; he might have. been profecuted tor the 
penalty of 20s for {ſuch offence, by the ſtatute of the 
48 5 V. hereafter following. —But then the conſe— 
quence of all this will be, that it is not penal barely 
to keep a hound on this ſtatute of the 5 Ann. but if any 
unqualified perſon ſhall do fo, the gamekeepers or others, 
authorized by a juſtice's warrant, may ſeize and keep or 
deſtroy the ſame, by the aforeſaid Ratute of the 22 & 
22 C.-2. 

So in the caſe of Reaſon and Lifle, T. 11 6. 2. On an 
adion upon the ſtatute, the p! in iff declared, that the 
defendant did keep and uſe a 4g to deſtroy the game. 
it was objected, that he ought to have cxprefied what 
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ſort of dog; for it might be a maſtiff, or a lap dog, which 

might chance to kill game; and the ſtatute only mentions 
greyhounds, ſetting dogs, and lurchers; and this being 
a penal law, ſhall not be extended by equity. And of 
this opinion was the court. And judgment was arreſteg, 
Comyns, 5790. 


Any other engines] T. 11G. 2. K. and Gardiner. It was 
moved to quaſh a conviction, for unlawfully having and 
keeping a gun, being an engine or inſtrument for deſtroy- 
ing the game. And it was urged, that this is no ſufficient 
charge within this act, ar any other of the laws relating 
to the game: for it is not ſaid, that the defendant uſed 
the gun for the deſtruction of game; and a gun is not an 
inſtrument ſo far appropriated to killing game, as that it 
1s criminal for a perſon to have one in his cuſtody only : 
And it would have been altogether as well, if it had been 
ſaid that the defendant had in his cuſtody a cane for the 
deſtruction of the game, which may poſſibly be uſed for 
that purpoſe, The only offences intended to be prevented 
by the act are, the keeping of engines appropriated to, 
and which can only be uſed in, the deſtroying of game, 
A gun is an engine, not for killing the game. but for 
the defence of a man's houſe, And the whole court 
were clearly of opinion, that this conviction is not good, 
For (as they argued) if the ſtatute is to be conſtrued ſo 
largely, as to extend to the bare having of any inſtru. 
ment, that may pothbly be uſed in deftroying game, it 
will be attended with very great inconvenience ; there 
being ſcarce any, tho' ever ſo uſeful, but what may be 
applied to that purpoſe. And tho' a gun may be uſed in 
deſtroying game, and when it is ſo, doth then fall within 
the words of the act; yet as it is an inſtrument proper, 
and frequently neceſfary to be kept and uſed for other 
purpoles, as the killing of noxious vermin, and the like, 
it is not the having a gun, without applying it in the 
deſtruction of game, that is prohibited by the act: but 
otherwiſe it is of lurchers, harepipes, and ſuch like, which 
are peculiarly fitted or diſpoſed for killing game, The 
bare #eeping of theſe for the purpoſe of killing game, is 
ſufficient to convict an oftender, and it will be incumbent 
upon the defendant himſelf to prove, that he kept them 
for other purpoſes. And the conviction theretore was 
quaſhed. After which, Strange ſolicitor general ſaid that 
in the caſe of K. and King, E. 3G. Lord Macclesfield 
ſaid, that he was in the houſe of commons when this act 
was made, and he himſelf objected to the inſerting bs 
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the word gun therein, becauſe it might be attended with 
great inconvenience. Andr. 255. Seff. C. V. 2. 204. 


Str. 1098. 


And ſpall be thereof convicted] H. 6G, K. and Johnſon, 
Conviction for keeping a gun, not being qualified. Ex- 
ception was taken, that here was not a reaſonable ſum- 
ns; for it was made on the fifth of Ober, to appear 
the ſame day, which might be impoſſible upon account of 
diſtance, or the ſummons being ſerved late, and his wit- 
neſſes might not be got together on fo ſhort a warning 
then it is to appear at the pariſb aforeſaid, whereas there 
are two pariſhes mentioned before; ſo the man may 
have gone to one, whilſt they were convicting him at 
the other. It was anſwered, that the defendant appear- 
ed at the time and made defence, ſo that cures all de- 
fects in the ſummons. And by the court, The anſwer 
js right. Str. 261. 

H. 5 G. 2. K. and Heber. On a rule to ſhew cauſe, 
why an information ſhould not be granted againſt the de- 
fendant Mr. Heber, a juſtice of the peace, for convicting 
two perſons, Hargrave and Lanca/ter, for killing game 
not being qualified ; the complaint in relation to Hargrave 
was, that the defendant ſent his warrant for him, by 
which he was arreſted, without any previous information 
upon oath ; in relation to Lancafter, the complaint was, 
that he happening to be preſent at the time Hargrave was 
convicted, the defendant took that opportunity of convict- 
ing him alſo, without giving him any previous ſummons, 
by which he might prepare himſelf for his defence. The 
court (the chief juſtice being abſent) were very clear, that 
an information ought to go againſt the defendant for his 
behaviour in relation to Lanca/ter ; for they ſaid, it was a 
molt known rule of common juſtice, that no man ought 
to be convicted of an offence, til] he has previous notice 
given him of the charge, that he may be prepared to put 
in his anſwer to it. Accordingly the rule, as to him, 
was made abſolute. As to Hergrave, judge Pretyn 
thought, that the rule, with reſpect to him alſo, ought 
to be made abſolute. He ſaid, a warrant deprives a man 
of his liberty; and therefore a ſummons ought only to 
iſſue, and not a warrant, without an information upon 
oath, The other two judges did not think this a ſuffi- 
cient cauſe for granting an information. And therefore 
the rule, with reſpect to Hargrave, was diſcharged, -—— 
la this caſe, the court would not proceed to make a rule 
to ſhew cauſe, until the convictions were removed thither 


by 
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N by certiorari: for, they ſaid, if there was no conviqion, 
there ought to be no information; and if there was a 
conviction, this ought to appear by the record, 2 Bar- 
nardifl. 34, 77, 101. 


On the oath of one credible witneſs] H. 9 G. X. and Gage. ſo n 
The defendant was convicted for uling a greyhound in 51, 
killing bares. Exception was taken to the conviction, and 
that the ſtatute had only given the juſtices juriſdiction to was 
convict upon the oath of one or more credible witneſſes, and 
whereas this was upon his own confeſſion, which it was the 
inſiſted the juſtices had no power to take, But by the of 
court, The conviction muſt be confirmed. The intent 
of mentioning the oath of one witneſs, was only to di. the 
rect the juſtices, that they ſhould not convict on les ke! 


evidence: fuppoſe the confeſſion had not been before the 

. Juſtices, but before two witneſſes who had ſworn it ; that 
would be convicting him on the oaths of witneſſes, and yet 
the evidence would not be fo ſtrong as this. Here the 
juſtices had a better evidence, than the oath of any ſingle 
witneſs; and it is a monſtrous thing to ſay, that a betiet 
ſort of evidence ſhall not do. Str. 546. 


Credible witneſs] M. 2G.2. K. and Stone, A con- 
viction was quaſhed, becauſe the informer was the witneſs; 
divers convictions having been quaſhed for the ſame rea- 
fon before. L. Raym. 1545. The ſame adjudged in the 
caſe of K. and Blaney, T. 11 G.2. Andr. 240. And 
in the ſtatute of the 2 E. 3. c. 19. it is recited, that 
in proſecutions on the act of 8G. c. 19. in the courts 
at Meſiminſter, where a part of the penalty is given to 
the poor of the pariſh, the inhabitants of ſuch pariſh had 
been diſallowed to give evidence; and therefore in that 
caſe, to remedy the ſame, the act gives the whole penalty 


to the proſecutor, in order to enable the inhabitants to 
give evidence, 


Before one juſtice] H. 12 G. K. and Buck. It was 
moved, to qualh an ind:fment for killing a hare, this not 
being a matter indictable, the ſtatute appointing a ſum— 
mary proceeding before juſtices of the peace; and a caſc 
was cited K. and James, T. 1 G. where an indictment 
for keeping an alehouſe was quaſhed, becauſe the ſta— 
tute of the 3 C. c. 3. had directed a particular remedy. | 


And by the court, The indictment muſt be quaſhed. | 
Str. 679. | 


Shall forfeit 51] T. 10 An. 9. and Matthews. On 2 


conviction, exception was taken, that the perſon r 
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charged with ſo many 51, as he had killed hares in the 
ſame day. And the court was of opinion, that the 
offence for which the ſtatute gave the forfeiture, was 
the keeping dogs and engines, and not killing the hares. 
If a man not qualified goes a hunting, and kills never 
ſo many hares on the ſame day, he would forfeit but one 
51, for it is but one offence ; but if a man keeps dogs, 
and goes a hunting ſeveral days, and kills hares, if it 
was thus laid, that he ſuch a day kept dogs and killed, 
and then again ſuch a day, by laying it thus ſeverally, 
the offence is ſevered, and he ſhall forfeit 51 for each 
offence. 10 Mod. 26. 

So in the caſe of Aarriat and Shaw, E. 4G. where 
the defendant was convicted, that upon ſuch a day he 
kept and uſed a greyhound to kill and deſtroy the game at 
ſuch a place, that on the ſame day he kept and uſed a 
greyhound to kill and deſtroy the game at another place, 
and ſo at a third place, and killed ſeveral hares at the ſaid 
ſeveral places; it was adjudged by the court, that this 
being all done on the ſame day, was only one offence ; 
for this ſtatute does not give 5] for every hare ; but only 
ſays, if any unqualified perſon ſhall keep or uſe any grey- 
hound, or the like, to kill and deſtroy the game, he ſhall 
forfeit 5l. Comyns, 274. 


To the poor of the pariſh where the tffence was committed] 
In ſome places a man may ſtand in one pariſh (or county), 
and ſhoot into two or three : in ſuch caſe, the place where 
the offence was committed is, where the party ſtood when 
he ſhot, and not where the object was which he ſhot at. 
ohow. 339. MH. 3 W. K. and Alſep. 


By diftreſs] T. 9 G. X. and Burchet. The court or- 
dered an attachment (unleſs cauſe then) againſt the town 
clerk of Guildford, and a defendant convicted on the game 
act, for granting and ſuing out a replevin of goods di- 
ſtrained for the penalty. But on ſhewing caule the next 
term, when Eyre ] only was preſent, he diſcharged the 
rule, becauſe it was only a contempt to the inferior ju- 
tiſdiction of the juſtices, and in that caſe the king's bench 
never interpoſes. Str. 567. 

But in the caſe of the king againſt the ſheriff of Lei- 
efter ſhire and others, M. 2 C. 2. An attachment was 
moved for againſt the detendants, for replevying three 
horſes, which were ſeized as forfeited upon a juſtice's 
warrant, they being driven in a waggon contrary to act 
of parliament, The court, tho' they would not grant 
an attachment, yet made a rule to ſhew cauſe why an in- 
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formation ſhould not go. And on ſhewing cauſe, the cout 
thought there was enough to excuſe the ſheriff; but 
granted it againſt Parſens whoſe horſes were ſeized, be. 
cauſe he knew that the juſtices had granted this warrant, 
but it did not appear that the ſheriff did. 1 Barnar- 
diſt. 110. 

And in the cafe of X. and 1on#bouſe, E. 16 G. 2. The 
court granted an attachment againſt the under ſheriff of 
Cumberland, for granting a replevin of goods diftrained on 
a conviction for deer-ſtealing. Str. 1184. 


And ſale] E. 13 G. 3. Feltham and Tarry, The defend- 
ant levied money by ſeizing and ſelling the plaintiff” 
goods, on a juſtice's warrant founded on a conviction. 
Which conviction was afterwards quaſhed. And it 
was holden, that an action for money had and re- 
ceived then Jay for the clear money produced by the 
ſale of the goods. Buller's Law if Niſi prius. 131. 


For want of diſtreſs to be ſent to the houſe of correctun 
T. 12 G. Hill and Bateman. Before Raymond Ch. J. at 
M eſiminſter. The defendant Bateman, being a juſtice of 
the peace, had convicted the plaintiff for deſtroying game, 
and though (as it was proved) the plaintiff had effects 
of his own, which might have been diſtrained, which were 
ſufficient to anſwer the penalty he had incurred, yet the 
defendant ſent him immediately to Bridewell, without en- 
deavouring to levy the penalty upon his goods: and an 
aQion of treſpaſs and falſe impriſonment being brought 
againſt Bateman for this commitment, the chief juſtice 
was of opinion, that the action well lay. Str. 710. 


And [ns] certiorari ſhall be allowed 10 remove the convidtion 
or other proceedings on this att, unleſs the party convicted ſpall 
before the allowance thereof become bound (H)] to the proſecutor 
in 50 l, with ſuch ſureties as the juſlice ſhall think fit, to pay 
full ceſis and charges in 14 days after the conviction | cin. 
firmed], or procedendo granted. And in default theres, 
the juſtice ſhall proceed in execution of the convittion in ſuch 
manner as if ng certiorari had been awarded, 5 An. 
e 7 ay 6 


Note; The word [ns] is inſerted inſtead of the words 
[if any] which are in the act, ſince that ward ſeemeth 
neceflary to make up the fenſe ; and the ward | confirmed] 
is added for the like reaſon. And indeed there have been 
too many inadvertencies in the drawing up. of this act; 
for there is falſe grammar in no fewer than ſix places, 
beſides other miſtakes, 
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. And the conſtable, authorized by a Julice's warrant, Search for eame; 
Hall enter inte and ſearch (in ſuch manner and with ſuc lg od rs, 
. x ow” oil U 
er as in caſe where go:ds are flolen, or ſufſpefted to be m_ 


Halen) the houſes, outhouſes, or ether places helauging to fuch 


houſes of ſuſpected perſons not qualified : And if any hare, 
partriage, pheaſant, pigeon, fiſh, fawl, or other game, hall 
(aßen ſuch ſearch, or otherwiſe ) be found, the offender joull be 
carried before a juſlice ; and if ſuch perſon do not give a good 
account how be came by the ſame, ſuch as ſbail jatisfy the faid 
juſtice, or elſe ſhall not in ſome convenient time, to ve jet by the 
juſtice, produce the party if whom he bought the jane, or ſome 
other credible perſon to deprſe upon oath ſich file thereof, be 
ſhall be convicted by the Ja Juſtice of ſuch fence, and upon 
ſuch convitt1on ſhall for feit for every bare, part idge, pheaſant, 
fl, fetul, or other garie, any ſum not under 55, and nat 
exceeding 20 5, half to the informer, and half to the poor, 
by diftreſs; for want of diſtreſs, to be committed to the houſe 
of correction not more than one month, nor leſs than ten days, 
there to be whipt and kept to hard labour. 4 & 5, W. 
6 23 f. 3. 


Or other game] Rabbets killed in a private warren, are 
t game within tais act. L. Raym, 151. 

For every hare, fiſh, fawl, or other game] Theſe words 
are very penal, 

And if any perſon fo produced, or charged with the ſail 
Hence, ſhall not before the juſtice give ſuch rvilence of his 
mncence as aforeſaid, he Hall be convitted theresf in the ſome 
manner as the perſon firſt charged therewith, and fo from per ſin 
to per fon till the firſi offender be diſcnvered. id. ſ. 3. 

And no certiorari ſha!l be allowed to remove any convition, 
unleſs the party fir/1 become bound to the proſecutor in 511, with 
ſuch ſufficient ſureties as the juſtice ſhall think fit, to pay within 
a mth after the conviction confirmed, or procedendo granted, 
full coſts and charges; and in default thereef, the Juſtice to 
proceed to the execution of the conviction. id. f. 7. 

10. If any higler, chapman, carrier, in» eter, victaallir, Crriens and 
ir alebouſekeeper, ſhall have in his cuftody er pia, or ſhait hrs bu 
wa _ N ofer to fell any Dares pheaſant, par tridge, mer, — 

» or grouſe, unleſs ſuch game in the hands ef ſuch 
carrier be ſent up by ſome perſon quaiified ; (or, if any por on 
whatſcever, whether qualified or net, ſhall ſell, expoſe, or oer 
to ſale any hare, pheaſant, partridge, moor, heat )-game, or 
grouſe, 28 G. 2. c. 12.) he ſhall be carried befere a nuftice 
where the offence is committed (I); and being convicted thereof 
(in three months after the offence) on View, or oath of one 
witneſs, he ſhall forfeit for every hare, pheaſant, tart-idge, 
moor, heath-game, or grouſe, the ſum of 5 |, half to the in- 

Vor. II. 8 former, 
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former, and half to the poor, by diſtreſs, (K): for want of 
difireſs, to be committed (L) to the houſe of correction for the 
fir/t offence three months, and for every other offence four manth,, 
5 An. c. 14. ſ. 2. 

And no certiorari all be allowed to remove the conviction a- 
other proceedings, unleſs the party convicted ſhall before the al. 
lowance thereof, become bound to the proſecutor in 50 |, with ſuch 
ſureties as the juſtice ſhall think fit, to pay full cofls in 14 aq, 
after the conviction confirmed, or procedendo granted. Jul 
in default thereof the juſtice ſhall proceed in execution of the 
conviction, in ſuch manner as if no certiorari had been 
awarded. 5 An. c. 14. ſ. 2. 

And if any hare, pheaſant, partridge, moor, heath. gam, 
or grouſe, ſhall be found in the ſhop, houſe, or poſſeſſion of any 
poulterer, ſaleſman, fiſhmanger, cook, or paſiry cook, or of any 
perſon not qualified in his own right to kill game, or intitled 
thereunto under ſome perſon ſo qualified, it ſhall be deemed 
an expoſing thereof ta ſale. 9 An. c. 25. 1.2. 28 G. 2. 
c. 12. 

And any juſtice of the peace, and lord within his manor, may 
take away any ſuch hare, pheaſant, partridge, moor, heath- 
game, or grouſe, or any other game, from any ſuch higler, chaj- 
man, innkeeper, vidtualler, or carrier, or any other perſon mt 
qualified, which ſhall be found in his cuſtody or poſſeſſun, 
5 An. c. 14. ſ. 4. 

And any perſon that ſhall deſiroy, ſell, or buy any hart, 
pheaſant, moor, heath- game, or grouſe, and ſhall in three months 
make diſcovery of any higler, chapman, carrier, innkeeper, ali- 
houſekeeper, or vittualler, that hath bought or ſold, or offerid 
to buy or ſell, or had in their poſſeſſion any hare, pheaſant, 
partridge, moor, heath-game, or grouſe, ſo as any one ſhall 
be convitted;, ſuch diſcoverer ſhall be diſcharged of the pains 
and penalties hereby enacted for killing or ſelling ſuch game, 
and ſhall receive the ſame benefit as any other informer, 5 An. 
C34: K . 

11. — whereas great miſchiefs do enſue by inferior 
men killing tradeſmen, apprentices and other diſſolute perſons, ne- 
game. glecting their trades and employments, who follow 
hunting, filling and other game to the ruin of them- 
ſelves, and damage of their neighbours, therefore if any 
ſuch perſon ſhall preſume to hunt, hawk, fiſh, or foul 
(unleſs in company with the maſter of ſuch apprentice 
duly qualified); he ſhall not only be ſubject to the other 
penalties, but if he be proſecuted for treſpaſs, in coming 
. on any perſon's land, and be found guilty, the plaintiff 
{hall not only recover damages againſt him, but full coſts, 

485 V. c. 23. |}. 10. 


6 For 


Game. 275 


of For no man can come upon another man's 
the 11] game, without bei 1 _ 
" Wy | 2 on * liable to an action of treſpaſs, 
But if he is qualified to kill game, and the damage fo 
| of all be under [| 1 | —.— 
5 2 3 5 ſhall in ſuch caſe pay no more coſts 
uc 7. 30 C 31 G. 2. Buxton and 7ingay. In the co 
2 pleas. The plaintiff declared, that he — 
* inferior tradeſman, ViZ. an apothecary, ſuch a day com- 
5 mitted a treſpaſs in hunting in the plaintiff's ctoſe. On 
en atrial at the aſſizes, a verdict was found for the plaintiff, 
_ with 18 damages, and 40s coſts ; ſubject to the opinion 
* of the court, upon a caſe made, which ſtates, that it was 
— proved at the trial, that the defendant at the time of the 
oY _ was a ſurgeon and an apothecary, and not quali- 
_ ed to kill game; that on ſuch a day he was hunting with " 
. divers others not qualified, in company with a perſon I 
Js 2. who was properly qualified to kill game, and committed ; 
g a treſpaſs in the plaintiff's cloſe. The queſtion for the 5 
oy may ee of the court was, whether upon the facts . 
= a — ſtated the defendant ſhall be deemed an inferior | 
* tradeſman within the meaning of the ſtatute. This caſe i 
145 Was argued ſeveral times at the bar; and the judges were i 
. equally divided, For the plaintiff it was argued, that | 
_ * 8 no line can be drawn with reſpect to I; 
8 o are ſuperior and who are inferior, but they are all 3 
5 _ equal footing as tradeſmen ; but that the line | 
7 2 , the legiſlature intended to draw was, between thoſe b 
— 5 3 and thoſe that were not: fo that in wt 
* * 1 every tradeſman is inferior who is not qua- | 
<a = _ the defendant it was urged, that every caſe 1 
Ny 33 ind ought to be determined on it own particular ö ; 
* ” umſtances, and left to the jury, whether the defend- TY 
— 3 eee tradeſman or diſſolute perſon within the 1 
Ws ors «of e court being equally divided, no rule in 71 
— foie mw made. 2 Wilſon, 70. [Indeed, the word bl. 
follow than t 7 ag. to be applicable rather to the man 8s 
7 nary * e 4 ſo as that two perſons of the ſame * 
if 0 mtelmal. one a ſuperior and the other an inferior |. 
or 4 
—— A ha 3G. 3: Pallant and Roll, Treſpaſs, for that the * 
** po _—_ . A diſſolute perſon, neglecting his em- 1 
3 4 _=_ s an nN hunting and other game, and by 4 
plain ara ou ified by law ſo to do, broke and entred the 9 
in cof 1 - ws and with dogs, guns, and other engines '% 
— wg the game, hunted upon the ſaid cloſes, {8 
For n the graſs and corn, and broke the fences, a- 1 
8 2 gainft 14 
1 
{a 
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gainſt the form of the ſtatute, On Not Guilty pleaded, 


and iſſue thereon, a verdict was found for the plaintiff, 


at Bury aſſizes, for 1s damages, ſubject to the opinion 
of the court upon the following caſe. The defendant 
was not qualified in his own right to kill game, but was, 
and for three years had been, a menial ſervant and hunt. 
man to Robert Leman, Eſq; a gentleman of 15001 a year 
eſtate, who had kept hounds for 20 years ; and the de. 
fendant went out by his maſter's order with the hounds, 
his maſter not being preſent, and was beating over the 
plaintiff 's grounds, The plaintiff deſired the defendant 
to go off his land, which he refuſed, and at length found 
a hare, and hunted it over ſeveral pieces of Jand men- 
tioned in the declaration, two of which were ſown with 


wheat. The queſtion was, Whether, if the court ſhould 


be of opinion that the defendant is not a diſſolute perſon, 
or the like, under the ſtatute of 4 & 5 V. the plaintiff can 
recover againſt him in this action upon the ſtatute, or 
whether he ought to have brought a common action of 
treſpaſs for breaking his clofe. By the court: We have no 
doubt, but that the defendant is not a diſſolate perſon 
within the meaning of the ſtatute, The only real queſ- 
tion is, Whether, as this action is framed, the plaintif 
can recover any thing ? He certainly cannot have his 
full coſts. If he cannot recover any thing, but is non- 
ſuit, he muſt pay coſts. If he can recover, as upon a 
common action of treſpaſs, he ſaves his coſts, Now cer- 
tainly any man might have always brought an action of 
treſpaſs for hunting upon his ground. For this injury, 
among others, the ſtatute of Glouce/ter gave coſts as well 
as damages. The ſtatute 22 & 23 C. 2. c. q. to prevent 
vexation, lowered the coſts, and if leſs than 40 $s recovet- 
ed, gave no more coſts than damages. This ſtatute of 
4&5 V. reſtored full coſts again, even in caſe of ſmall 
damages recovered againſt diſlolute and other perſons de- 
ſcribed in the ſaid ſtatute, But as we are of opinion, that 
the defendant is not within theſe deſcriptions, the offence 
falls back upon the ſtatute of C. 2. whereby the plaintif 
ſhall recover no more eoſts than damages. And the vet- 
dict was entred by conſent, that the jury find the de- 
fendant not a diſſolute perſon, but guilty of the treſpals, 
damages 15s, colts 1s. Black. Rep. goo. 28 
E. 17 G. 2. Lord Dacre and Tebb. Declaration i 
treſpaſs, for breaking and entring his free Werten 


Aveley in the county of Eee, and chaſing, hunting, 


and killing divers foxes, hares, conies, partridges, and 
pheaſants of the plaintiff, and taking away other his 60 
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_ ad chattls On Not Guilty pleaded, and tried by a 
Fs ſpecia oth, the defendant was found guilty of break- 
.in. _ 3 the free warten of the plaintiff, and 
ao — an — one hare, damages 6d, and not 
r. gu 7 mo * reſidue. It was moved for the plaintiff 
3 that he = ave full colts ; alledging, that the ſtatute 
ry x & 23 * wende reſtricts coſts in treſpaſs, where the 
0 erb- ar” under 408, unleſs the freehold or title to the 
80 5 ” _ in queſtion) did not extend to this action; in 
W - : 13 __ not poſſibly be any queſtion relating 
r f 4 an bs - merely to the franchite of free warren : 
Ba * that act re ated only to ſuch action of treſpaſs, where 8 
ieee ome hen = done to the land. For the defendant it 
Mould — * 8 „ that it was poſſible the freehold or title to 
boy's on -” might be ſo interwoven with the title to 
— 2 * warren, that both might come in queſtion. 
ee 3 ere the title to the land may come in queſtion, but 
1 id not, yy the damagts are under 405, there ſhall be 
rk e " s than damages, By the court: The act 
cf rer to ſuch actions of treſpaſs, where the ſoil or 
ar m - mentioned in the declaration as the ſubject of the 
aint #3 fo a of, The right of free warren was 
tg: _ = 2 of the legiſlature. In an action 
ys” , . y reaking free warren, it is impoſſible the title 
alan; _ oil can ever come in queſtion. For tho? both may 
Pye 4 d ner perſon, yet tne title to the flee warren is 
Aion of e collateral to that of the land, for a man may have 
alk eee in another man's land. Beſides, the hare fo 
e. * OW the perſonal property of the owner of the 
\prevent - 4g ; and if any injury be done to perſonal pro- 
e 2 5 | 3 take it out of the ſtatute, and intitle 
Lad 8 aintiff to full coſts, And the rule was made abſo- 
of ſmall * coſts. 3 Rep. 1151. 
ſons de- e e. arly mutiny acts, if an officer or ſoldier Sold! 
on, that — - m—_ ut leave of the lord of the —_ under bis 185 
1 _ ne eal, deſtroy any hare, coney, pheaſant, par- 
- plaintif f 4 pigeon, or other fowl, poultry, or fiſh, or his ma- 
the vet- - 5 r and be convicted thereof, on oath of one 
the de- en , ove one juſtice ; every officer ſo offendiag ſhall 
. treſpals, the 5 3 the poor, and the commanding officer upon 
his 2 - every offence committed by any ſoldier under 
aration in upon Pan 2" {h.11 forfeit 20s in like manner. Andif, 
varren in made b wh ion by the juſtices, and demand thereof 
hunting) i — , conſtable or overſeers of the poor, he ſhall 
dges, and commiffi o day's pay the ſaid penalties, he ſhall forfeit his 
his goods = 
* 3. Here next followeth the ſtatute of the 33 H. 8. The ſtatute of 


6 b concerning guns: by which it is enacted as follows; 33 H. 8. con- 
8 3 (1) No cerning tuns. 
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(1) No perſon, except he in his own right, or in the 
right of his wife, or ſome other to his uſe, have lands, 
tenements, fees, annuities, or offices, to the yearly value 
of 1001, ſhall ſhoot in any crols bow, hand- gun, hag. 
but, or demihake, otherwiſe than as hereafter is expreſſed; 
on pain of 101, to be levied and diſpoſed of in any of the 
three ways hereafter mentioned. 

(2) And no perſon, of what eſtate or degree ſoever, 


ſhall ſhoot in, carry, keep, uſe, or have in his houſe or 


elſewhere, any hand-gun, not being in the ſtock and pun 
of the length of one yard ; or any hagbut or demihake, 
not being in the ſtock and gun of the length of three 
quarters of a yard; on the like pain of 101, 

(3) And every perſon having 1001 a year as above, 
may ſeize every ſuch croſs bow; and every ſuch hand- 
gun, hagbut, and demihake being ſo deficient in length; 
and he may keep the croſs bow to his own uſe ; but be 
ſhall in 20 days after ſeizure break and deſtroy the hand- 
guns, hagbuts, and demihakes, on pain of 408 in like 
manner, for every gun ſo ſeized, and not broken and de- 
ſtroyed; and the ſame ſo broken and deſtroyed he may 
keep to his own uſe. 

| (4) And no perſon not being qualified as above, ſhall 
carry or have in his journey, going or riding in the 
king's highway or elſewhere, any croſs bow bent, or gun 
charged, or furniſhed with powder, fire, or touch for the 
ſame, except in time and ſervice of war; on pain of 101 
in like manner. 

(5) And no perſon ſhall ſhoot with any hand- gun, de- 
mihake, or hagbut, at any thing at large, within any 
city, borough, or market town, nor within a quarter of 
a mile of the ſame, except it be at a butt or bank of earth 
in place convenient, or for defence of his perſon or houſe; 
on pain of 101 in like manner, 

(6) And no perſon ſhall command his ſervant to ſhoot 
in any croſs bow, hand-gun, hagbut, or demihake, at 
any deer, fowl, or other thing, except only at a butt or 
bank of earth, or in time of war; on pain of 101 in like 
manner. 

(7) But all gentlemen, yeomen, and ſervingmen of 
lords, knights, eſquires, and gentlemen ; and all inhabit- 
ants of cities, boroughs, and maiket towns, may ſhoot 
with any hand-gun, demihake, or hagbut of the length a8 
above, but not under, at any butt or bank of earth, in 
place convenient, | 

And every ſuch lord, knight, eſquire, gentleman, and 
inhabitant of cities, boroughs, and market towns, — 
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have and keep in their houſes any ſuch hand- gun, hag- 
but, or demihake, of the length aforeſaid, to the in- 
tent only to uſe or ſhoot in the ſame at a butt or bank of 
earth, 

And every perfon inhabiting in a houſe two furlongs 
from any city, borough, or town, may keep and have in 
kis houſe, for the only defence of the ſame, hand-guns, 
hagbuts, and. demihakes, of the length abovementioned ; 
and may uſe and exerciſe to ſhoot in the ſame at any 
butt or bank of earth near to his houſe, and not other- 
wiſe. 

And except makers and ſellers of the fame, having 
them for that purpoſe only, and being of the length 
above, 

Alſo this act ſhall not extend to perſons inhabiting with- 
in five miles of the ſea; fo that they ſhoot not at any deer, 
heron, ſhovelard, pheaſant, partridge, wild ſwine, or wild 
elk, 

Alſo this act ſhall not extend to ſervants carrying the 
lame by their maſter's command, ſo that they thuot not at 
any game. 

Nor to any owner of a ſhip for having or keeping them, 
of what length ſoever, to be uſed in the ſhip only. 

(Nor to perſons licenſed by the ſeſſions to ſhoot in 
hand-guns or birding-pieces, at crow, chough, pye, rook, 
ring-dove, jay, or ſmaller birds, for hawks-meat only ; 
ſo as they ſhoot no game, and ſo that they ſhoot not 
within 600 paces of a hernery, nor within a hundred 
paces of a pigeon houſe, nor in another man's park, foreſt, 
or chaſe, 1 J. c. 27. .. 7. 

And except the ſheriff, who may carry a gun in the 
execution of his office, 5 Co. 72.) 

(8) And if any perſon ſee or find any one offending or 
doing contrary to this act, he may arreſt, and bring or 
convey him to the next juſtice of the county where he is 
found offending ; who ſhall upon due examination and proof 
thereof made before him, by his diſcretion have full power 
to commit (M) the offender to the next gaol, there to 
remain till ſuch time as the ſaid penalty or forfeiture ſhall 
be truly contented and paid by the ſaid offender ; half to 
the king, and half to the firſt bringer or conveyer of the 
laid offender to the juſtice, 

Which due examination and proof aforeſaid, is intended 
not to be by a jury, but by witneſſes, 1 Ventr. 33. 

Mr. Dalton ſays, foratmuch as in this caſe the juſtice 
hath the whole matter committed to himſelf, and the of- 
enders remain convict upon his examination and proof of 

84 wit- 
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witneſs made before him; therefore he ought to be cir. 
cumſpect in his examination, as alſo in his mittimus; ang 
farther to make a record (N) of the matter, in writin 
under his hand, and alſo to ſend the eftreat of it into the 
exchequer, whereby the king's duty may be levied, Dal. 
6. 47. 

64 the conviction, it is not ſufficient to ſay generally 
that he had not 1col a year, but the time muſt he cer- 
tainly alledged, namely, that the defendant on the day 
and ycar aforetais (when the offence was committed) had 
not 1001] a year. 3 Med. 280. 

And upon ſuch coavicticon, it hath been adjudged, that 
a writ of error doth not lie, 1 Ventr. 33. 

(0) Alto che juſtices in ſeſſions may inquire of, hear 
and determine the ſaid offences, ſo that no leſs fine than 
10] be aſſeſſed upon preſentment and conviction, to be le- 
vied in ſuch cate to the king's uſe only, 

And this may alſo be upon indiftment, Dalt. c. 47, 

And if the jury ſhall wilfully conceal any the ſaid of- 
fences, the court may charge another jury to inquire of 
ſuch concealment; and if it be fo found, the firſt jury 
fall forfeit to the king every one 208. 

(10) Alfo the Icet may inquire of, hear and determine 
the fame; in which caſe, half the forfeiture ſhall upon 
preſentment and conviction be levied to the king's uſe; 
and one moiety of the other half to the owner of the leet, 
by deſtreſs or action of debt; and the other moiety to him 
that will ſue in any of the king's courts. 

And if the jury ſhall wilfully conceal an offence, the 
ſteward may charge another jury to inquire of the con- 
cealment; and if it be found, the firſt jury ſhall forfeit 
205 each; half to the owner of the leet, by diſtreſs or 
action of debt; and half to bim that ſhall ſue in any of 
the King's Courts, 

(11) But no perfon ſhall be proſecuted but within : 
year, if it is by the king; and within a half a year, if by 
any other perion, + 


V. Laws 


— 


— = 


+ This ſtatute of the 33 H. 8. c. 6. is undoubtedly in force, 
and conſequently may be put in execution; nevertheleſs it feem- 
eth now to be obſolete, the object thereof being a matter not in 
any uſe, and the effect of it with reſpect to the game being ſo- 
perieded as it were by the ſeveral ſubſequent ſtatutes. The ori- 

inal intenti-n was ſolely for the encouragement cf the uſe of the 
S bow. And the progreſs of the matter was as follows := 
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V. Laws for preſerving the four footed game in 
particular. 


Which ſaid laws, as hath been ſaid, do ſeem to con- 
cern all perſons whatſoever, whether qualified or not. 


Now 


„ 


By the ſtatute of the 19 H. 7. c. 4, it was thus enacted; The 
king our ſovereign lord conſidering right well, that in the time 
of his moſt noble progenitors ſhooting in long bows hath been 
much uſed in this his realm, whereby honour and victory hath 
been gotten againſt outward enemies, and the realm greatly de- 
fended, and much the more dread among all chriſtian princes by 
reaſon of the ſame ; which ſhooting is now greatly decayed in 
this realm, foraſmuch as now of late the king's ſubjects greatly 
delight themſelves in uſing of cro/s bows, whereby great de- 
ſtruction of the king's deer, in forelts, chaſes, and parks, daily 
is had and done, and ſhooting in long bows little or nothing 
uſed, and likely in ſhort ſpace to be loſt and utterly decayed, to 
the great hurt and enfeebling of this realm, and to the comfort 
of our outward enemies, if remedy be not therefore in due time 
purveyed; wherefore our ſaid lord the king, willing that his 
ſubjects in this realm ſhall uſe their long bows after the laudable 
cuſtom uſed in time of his moſt noble progenitors, to the 
great honour, ſtrength, and defence of this his realm, by the 
advice of the lords ſpiritual and temporal and commons in this 
preſent parliament aſſembled, hath ordained and enacted, That 
no perſon, without the king's ſpecial licence under his pla- 
carde, ſigned and ſealed with his privy ſeal or ſignet, ſhall oc- 
cupy or ſhoot in any cre how (unleſs he ſhoot out of an houſe 
for the lawful defence of the ſame), except he be a lord, or have 
lands of freehold of 200 marks a year; on pain to forfeit the 
lame, with the apparel thereto belonging, to him who ſhall ſeize 
and take the ſame.— By the 3 H. 8. c. 13. the qualification was 
raiſed to 300 marks a year.—Afterwards, when guns came in 
uſe, it was enacted by the 6 H. 8. c. 13. as follows: Where the 
king's ſubjects daily delight themſelves in ſhooting in croſs bows, 
whereby ſhooting in long bows is the leſs uſed, and divers good 
ſtatutes for reformation of the ſame have been made, and that 
notwithſtanding many perſons not regarding the penalties of the 
laid ſtatutes, uſe daily to ſhoot in cro/s bows and hand. guns, 
whereby the king's deer,and of other lords of this his realm are 
deſtroyed, and ſhall be daily deſtroyed more and more, unleſs 
remedy therefore be provided; it is enacted, that no perſon ſhall 

t in any cro/s box or hand. gun, on pain of forfeiting the ſame, 
and alſo 101, unleſs he have by the year to the value of 300 
marks; with power to the king to licenſe perſons as before, — 


And the like was enacted by two other ſtatutos in that king's 
reign 


282 


Game, 


Now the four footed game, or the game of beaſts, are 
of three kinds, viz. 

I. Deer. 

II. Hares. 

TIT. Conies. 


J. Of deer. 


i. Deer ſtealing by ancient ſtatutes. 

ii. Deer ſtealing by the 16 G. 3. c. 30. 
iii. By the Black act. 

iv. Deſtroying covert for deer. 


1. Deer ſtealing by ancient ſtatutes, 


By the 3 Ed. 1. c. 20. If treſpaſſers in parks be thereof 
attainted at the ſuit of the party, great and large amends 
ſhall be awarded according to the treſpaſs, and they 
ſhall have three years impriſonment, and after ſhall make 
fine at the king's pleaſure (if they have whereof,) and 
then ſhall find good ſurety that after they ſhall not com- 
mit the like treſpaſs : and if they have not whereof to 


make 


— 


— 


(14 15 H. 8. c. 7. and 25 H. 8. c. 17.) with ſome ſmall va. 
riations, not material, repealing the former ſtatutes and the li- 
cences granted thereupon, and giving the king power to grant 
new ones; ſs that they ſeem to have been intended chiefly for 
the ſake of bringing money into the exchequer by the renewal 
of licences.— And laſt of all cometh this ſtatute of the 33 H. 8. 
c. 6. reciting, Whereas in the parliament holden in the 25th 
year of the king's moſt gracious reign, one ſtatute was made for 
the avoiding and eſchewing of ſhooting in cro/s bows and hand- 
guns; ſince the making whereof divers evil diſpoſed perſons, not 
only preſuming the violation of the ſaid ſtatute, but alſo of their 
malicious and evil diſpoſed purpoſes have committed divers de- 
teſtable and ſhameful murders, robberies, felonies, riots, and 
Fouts, with cro/5 bows, little ſhort hand-guns, and little haquebuit, 
to the great peril and fear of the king's ſubjects; and alſo di- 
vers keepers of foreſts, chaſes, and parks, and divers gentle- 
men, yeomen, and ſerving men, now of late have laid apart 
the good and laudible exerciſe of the long bow, which always 
heretofore hath been the ſurety, ſafeguard, and continual de- 
fence of this realm of England, and an ineſtimable dread and 
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make fine, after three years impriſonment, they ſhall find 
like ſurety 3 and if they cannot find like ſurety, they ſhall 


— * 


terfor to the enemies of the ſame ; and now of late the ſaid 
evil diſpoſed perſons have uſed, and do daily uſe, to ride 
and go in the klng's highways, and elſewhere, having with 
them cre/s bows and little Hand- guns, ready furniſhed with quar- 
rels, gun-powder, fire, and touch, to the great peril and fear 
of the king's ſubjects; for reformation thereof, it is enacted 
(as 15 above ſet forth). 

Subſequent to this, an act was made, 20 3 Ed. 6. c. 14. 
which is curious enough, to ſhew the progreſs of fire arms ap- 
plied to the deſtruction of the game; the ſubſtance of which is 
this: Whereas an act was made in the 33d year of H. 8. for 
ſome liberty to ſhoot 1n hand-guns, haques, and haquebuts, by 
which act nevertheleſs it was provided, that no perſon ſhould 
ſhoot in any of the aboveſaid pieces, but at a bank of earth, and 
not at any deer or fowl, unleſs the party might diſpend 1001 a 
year, foraſmuch as the ſaid act having been adviſed, as it was 
then thought, for neceſſary exerciſe, tending to the defence of 
the realm, is grown ſince to the maintenance of much idleneſs, 
and to ſuch a liberty, as not only dwelling houſes, dove coats, 
and churches, be daily damaged by the abuſe thereof, by men 
of light converſation, but alſo there is grown a cuſtomable 
manner of ſhooting of Hailſbot, whereby an infinite fort of fowl 
is killed, and much game thereby deſtroyed, whereby alſo 
the meaning of the ſtatute is defrauded, for that the ſaid uſe 
of hailſpot utterly deſtroyeth the certainty of ſhooting, which 
In wars is much requiſite; it is therefore enacted, that no 
perſon, under the degree ef a lord of parliament, ſhall ſhoot 
in any hand-gun within any city or town at any fowl or 
other mark, upon any church, houſe, or dove coat, nor ſhall 
ary perſon ſhoot in any place any Hailſbot, or any more pellets 
than one at a time; on pain of 10l and impriſonment for 
z months, 

This act continued in force until the 6 & 7 V. c. 13. which 
enacts, Whereas by an act made in the 2 & 3 Ed. 6. it was or- 
dined, that no perſon under the degree of a lord of parliament 
ſhould ſhoot in any place any hailſhot, or any more pellets than 
one at one time, on pain of 101, and impriſonment for 3 months; 
which act, however uſeful in thoſe days, hath not for many years 
laſt paſt been put in execution, but become uſeleſs and unneceſ- 
ſary ; yet nevertheleſs ſeveral malicious perſons have of late 
proſecuted ſeveral gentlemen, qualified to keep and uſe guns, 
upon the ſaid act; for remedy whereof, be it enacted, that the 
laid act ſhall be and is hereby repealed. 

But the aforeſaid a& of the 33 H. 8. c. 6. continues in force, 
although the object thereof doth not now exiſt. 


abjure 
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abjure the realm. And if none ſue within the year and 
day, the king ſhall have the ſuit, 


Treſpaſſers] This is, when a man either chaſeth in 
park, or endcavours to kill ſome of the game thereof. 


2 Injt. 199. 
In parks] This act, becauſe it is very penal, is to be 


underſtood, not of a nominal park erected without war. 
rant, but of a lawful park only, whereunto three things 
are required, I. A liberty, either by grant or preſcription, 
2. Incloſure, by pale, wall or hedge, And, 3. Beaſts 
ſavages of the park, 2 Inf. 199, + 

By the 21 Ed. 1. fl. 2. intitled De malefactoribus in par. 
cis, If any foreſter or parker, ſhall find any treſpaſlers 
wandring within his liberty, intending to do damage 
therein, and that will not yield themſclves after hue and 
cry made to ftand unto the peace, but do continue their 
malice, and diſobeying the king's peace do flee, or de- 
fend themſelves with force and arms, altho' ſuch foreſter, 
parker, or their aſſiſtants, do kill ſuch offenders, they 
ſhall not be troubled upon the ſame. 

By the 1 H. 7. c. 7. When information ſhall be made, 
of any unlawiul hunting, in any foreſt or park, by night, 
or with painted faces, to any of the king's counſel, or to 
a juſtice of the peace, of any perſon te be ſuſpeQted 
thereof, he may make a warrant to take and arreſt the 
perſon, and to have him before the maker of the warrant, 
or any other of the ſaid counſel, or juſtices of the peace; 
who may by their diſcretion examine him of the ſaid 
hunting, and of tne ſaid doers in that behalf: And if the 
ſame perſon wilfully conceal the ſaid huntings, or any per- 
ſon with him defective therein, that then the ſame con- 
ccalment be, againſt every ſuch perſon ſo concealing fe- 
lony. But if he then confeſs the truth, and all that he 
{ſhall be examined of and knoweth in that behalf, then the 
faid offences of hunting by him Cone, ſhall be but trel- 
paſs fineable at the next general ſeſſions. And if any 
reſcous or difobeyſance be made to any perſon having 
au.:hority to execute the warrant, by any perſos which 
ſo ſhould be arreſted, fo that the execution of the warrant 
thereby be not had, then the ſaid reſcous and diſobey lance 
ſhall be felony. And if any perſon ſhall be convict of 
any ſuch huntings, with painted faces, vizors, or other- 
wiſe diſguiſed, to the intent they ſhould not be know", 
or of unlawiul hunting in time of night, then the (ame 
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ſon ſo convict, to have like punition as he ſhould have 
if he were convict of felony. 


ben information ſhall be made] This information muſt 
ſhew at leaſt juſt cauſe of ſuſpicion; and it muſt be taken 
in writing, becauſe it is the ground of the warrant, 


3 lift. C. 21. 
In any fereſt br park] This doth not extend to a chaſe, 


nor to any foreſt or park in uſe or reputation, which are 
not ſo in law. 3 [nft. c. 21. 


IWilfully conceal] Lord Cote, who is a lover of the eom- 
mon law, and is jealous of every violation of it, ſeemeth 
to be out of humour with this act, and calls it an ill- 
penned law, He obſerves it was the firſt that was made 
for the making of any hunting felony, againſt that excel- 
lent and equal branch of charta de fore/la, nullus de catera 
vitam vel membra amittas pro venatione naflra ; and that this, 
and other old ſtatutes concerning the foreſt, are called the 
good old laws and cuſtoms, and commanded to be ob- 
ſerved ; and therefore this new act is too ſevere for wild 
beaſts, whereof there can be no felony at the common 
law. And therefore the judges (he ſays) have made a 
favourable conſtruction of it, as is ſet forth in the fol- 
lowing notable report : 

M. 19& 20 El. in the king's bench. Gerrard the 
queen's attorney general (who was a grave and reverend 
man) ſaid openly, that it had been reſolved by the judges 
upon this ſtatute, that if a man in the night, or by day 
with painted face, do hunt as above, and being examined 
according to the act doth conceal it, yet this is upon the 
conſtruction of the whole act no felony, For the firſt 
clauſe concerning the concealment, and the laſt clauſe 
concerning the fact itſelf, muſt be coupled or joined by 
conſtruction together; that is to ſay, If any perſon be 
convict of ſuch hunting with painted face, or of unlawful 
hunting in the night, this conviction muſt be upon not 
guilty pleaded; which the judges expounded to be the 
concealment intended in the firſt branch; for they held 
that it ought to be a judicial concealment, and not an ex- 
trajudicial concealment before one of the counſel or a juſ- 
tice of the peace, which may lie in averment, ſo as be- 
fore it be felony he muſt be convicted of ſuch hunting 
upon not guilty pleaded firſt, and after ſuch conviction, 
then he muſt be indicted again upon the whole matter, 
that he feloniouſly did conceal it, againſt the form of the 
ſtatute; and if the offcader upon the firſt indictment 
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confeſſeth the indictment, then it is ſuch a judicial con. 
feſhon as this act intendeth, and no felony within this 
ſtatute. | 

This he ſays, he heard the attorney report, and did 
then obſerve it; which concurring with his opinion, he 

thought good to publiſh, and the rather becauſe in Lan- 
bard's juſtice, amongſt his precedents of indictments, 
there is an erroneous precedent (he ſays) of an indictment 
of felony for the concealment upon the examination he. 
fore a juſtice of the peace. And upon the whole he thinks 
it the cleareſt way to make it treſpaſs, and not fe. 
lony ; which the party may do at his pleaſure, 3 hy, 
c. 21. 

But Lord Hale ſays, that this ſeems a difficult expoſi. 
tion; for upon his arraignment for the hunting, he only 
anſwers to that indictment, and is not examined touching 
others; and beſides, if he be indicted for the hunting, if 
there be evidence to convict him of the fact, he is convict 
of felony before. the indictment for concealment come; 
and if there be not evidence to convict him of the princi- 
pal, how ſhall there be evidence to convi him of the 
concealment? 1 H. H. 659. 

By the 1 F. c. 27. Every perſon who ſhall /e, or buy 
to ſell again, any deer, ſhall on conviction at the aſſizes, 
or ſeſſions, or before two juſtices out of ſeſſions, forfeit 
for every deer 40 8, half to him that will ſue, and half to 
the poor. 

By the 5 G. c. 28. If any perſon ſhall enter into any 
park, paddock, or other incloſed ground where deer are 
uſually kept, and wilfully wound or kill any red or 
fallow deer there, without conſent of the owner of the 
ground, or of the perſon intruſted with the cuſtody 
thereof, or ſhall be aiding or aſſiſting therein; and ſhall 
be convicted thereof before the judge of aſſize, upon 
indictment, by verdict or confeſſion, — he ſhall be tranl- 
ported for ſeven years. 


ii. Deer ſtealing by the 16 G. 3. c. 30. 


By the 16 G. 3. c. 30. (which repeals in whole or in 
part nine former acts relating to this ſubject) it is en- 
acted as follows: 

1. If any perſon ſhall courſe or hunt, or ſhall take in 
any flip, nooſe, toyle, or ſnare, or ſhall kill, wound, 
or deſtroy, or ſhall ſhoot at, or otherwiſe attempt to kill 
wound or deſtroy, or ſhall carry away, any red or _ 
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deer, in any foreſt, chaſe, purlieu, or ancient walk, 
whether incloſed or not, or- in any incloſed park, pad- 
dock, wood, or other incloſed ground, where deer are, 
have been, or ſhall be uſually kept; without the conſent 


of the owner, or without being otherwiſe duly autho- 


rized; or ſhall be aiding, abetting, or aſſiſting therein or 
thereunto : Every perſon ſo offending, by courſing, hunt- 
ing, ſhooting at, or otherwiſe attempting to kill, wound, 
or deſtroy, or by aiding therein or thereunto, ſhall forfeit 
for every ſuch offence the ſum of 201; and every perſon 
ſo offending by killing, wounding, or deſtroying, or by 
taking in any flip, nooſe, toyle, or ſnare, or by carrying 
away, or by aiding therein reſpectively, ſhall for every 
deer ſo wounded, killed, deſtroyed, taken, or carried away, 
forfeit the ſum of 3ol. 4 * 

And if the offender ſhall be a keeper of or intruſted 
with the cuſtody or care of ſuch deer, he ſhall forfeit 
double. 1d. 

And if any perſon, after having been convicted of any 
of the aforeſaid offences, ſhall offend a ſecond time; ſuch 
ſecond offence, whether it be the ſame as the firſt offence, 
or be any other of the aforeſaid offences, ſhall be adjudged 
felony, and the offender, being lawfully convicted upon 
indictment, ſhall be tranſported to one of his majeſty's 
plantations in America for ſeven years. Id. 

And if any offender, who hath been convicted under 
any of the former acts, ſhall again commit any of the 
aforeſaid offences againſt this act; he ſhall, on proof of 
ſuch former conviction, be adjudged to have committed 


a ſecond offence, in like manner as if ſuch former 


8 had been made under the proviſions of this 
„. 

101 for the more ready conviction of perſons for a 
ſecond offence, the juſtice before whom he ſhall be con- 
victed for the firſt offence ſhall tranſmit the conviction 
to the next ſeſſions, to be there filed amongſt the re- 
cords; and ſuch conviction ſo filed, or a true copy thereof 
certified and ſubſcribed by the clerk of the peace, ſhall 
be ſufficient evidence to prove the conviction of ſuch firſt 
offence, 

2. It ſhall be lawful for one juſtice, on complaint to 
him made on oath by any credible perſon, that there is 
reaſon to ſuſpect any perſon of having in his cuſtody or 
poſſeſſion, or in any dwelling houſe, out-houſe, yard, 
garden, or place, any red or fallow deer which ſhall have 
been unlawfully killed, or the head, ſkin, er other part 


| thereof, or any flip, nooſe, toyle, ſnare, or other engine, 
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for the unlawful taking of deer, —by his warrant (0) 
to cauſe ſuch perſon, and ſuch dwelling houſe, out-houſe, 
garden, or place to be ſearched; and if any ſuch ſhall 
be found, to cauſe the ſame, and ſuch perſon ſo havin 
poſſeſſion, or in whoſe dwelling houſe, outhouſe, garden, 
or other place, the ſame ſhall be found, to be brought 
before any juſtice having juriſdiction : And if ſuch per. 
ſon ſhall not produce before ſuch juſtice the party of 
whom he received the ſame, or ſatisfy ſuch juſtice that he 
came lawfully by ſuch deer, or the head, ſkin, or other 
part thereof, or had a lawful occaſion for ſuch lip, nooſe, 
toyle, ſnare, or other engine, or did not keep the ſame 
for any unlawful purpoſe; he ſhall forfeit not ex. 
ceeding 301, nor leſs than 101, at the diſcretion of ſuch 


Juſtice. 4. 


And if any red or fallow deer ſuſpected to have been 
unlawfully killed, or the head, ſkin, or other part of ſuch 
deer, ſhall, on ſearch under a warrant from a juſtice, be 
found in the poſſeſſion or cuſtedy of any perſon, or in any 
dwelling, houſe, outhouſe, garden, or other place, or ſhall 
be proved to have been in the poſſeſſion, houſe, outhouſe, 
garden, or place, of any perſon who may be juſtly ſuſ- 
pected to have come diſhoneltly or unlawfully by the ſame 
as aforeſaid; and ſuch perſon ſo in poſſeſſion, or the 
owner or occupier of ſuen dwelling houſe, outhouſe, gar- 
den, or other place, ſhall not, under the proviſions afore- 
ſaid, be liable to conviction; in ſuch caſe, for the diſ- 
covery of the party who actually killed or ſtole ſuch deer, 
it ſhall be lawful for any juſtice having juriſdiction, as 
the evidence given and the circumſtances of the caſe thall 
require, to ſummon before him every perſon through 
whoſe hands ſuch deer, or the head, ſkin, or other part 
thereof, ſhall appear to have paſſed; and if the perſon 
from whom ſuch deer, or the head, ſkin, or other part 
thereof, ſhall appear to have been firſt received, or who 
having had pofſeſſion thereof, ſhall not give proof te the 
ſatisfaction of ſuch juſtice, that he came lawfully by the 
ſame, ſuch perſon ſhall, on every conviction, forfeit not 
exceeding 301, nor leſs than 10l. / 5. 

And it it ſhall appear on the oath of one witneſs, that 
any perſon hath, or hath had, in his poſſeflion, houſe, out- 
houſe, garden, or place, any red or fallow deer, or the 
ſkin, head, or other part thereof, and ſhall be reaſonably 
ſuſpected to have come diſhoneſtly or unlawfully thereby; 
every ſuch perſon, and all others through whoſe hands 
the ſame ſhall appear to have paſſed under the like ſuſpi- 
cion, may be proceeded againſt in like manner and * 
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and on conviction ſhall be ſubject and liable to the ſame 
penalty, as if ſuch deer, or the head, ſkin, or other part 
thereof had been found in the poſſeſſion, houſe, outhouſe, 
garden, or place of ſuch perſon, on ſearch made by war- 
rant as aforeſaid. /. b. 

3. If any perſon ſhall ſet, lay, or uſe, any net, wire, 
ſlip, nooſe, toyle, or other engine, for the purpoſe of 
taking or killing deer, within or upon any foreſt, chaſe, 
purlieu, or ancient walk, or in the ring or outer fence or 
bank dividing the ſame from the adjoining lands; or in 
any incloſed park, paddock, wood, or ground, where deer 
are, have been, or ſhall be uſually kept (ſuch perſon not 
being the owner of ſuch foreſt, chaſe, purlieu, ancient 
walk, park, paddock, wood, or ground, or intruſted with 
the care of the deer within the ſame), and ſhall be con- 
viced of any ſuch offence ; he ſhall forfeit for the firſt 
offence not exceeding 101 nor leſs than 51, and for every 
_ 224 any ſum not exceeding 201 nor leſs than 
10 l. |. 9. 
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4. If any perſon ſhall wilſully pull down or deftroy, Polling down 


pales or other 
fences, 


or cauſe to be willfully pulled down or deſtroyed, the pale 
or pales, or any part of the walls, of any foreſt, chaſe, 
purlieu, ancient walk, park, paddock, wood, or other 
ground, where any red or failow deer ſhall be then kept, 
without the conſent of the owner or perſon chicfly in- 
truſted with the cuſtody thereof, or being otherwiſe duly 
authorized; he ſhall be ſubject to the forfeiture hereby 
nflited for the firſt offence of killing any deer. / 8. 


5. If any perſon, carrying any gun or other fire arms, Scizing of dogs, 


or any ſword, ſtaff, or other offenſive weapon, ſhall come 
into any foreſt, chaſe, purlieu, or ancient walk, or into 
any incloſed park, paddock, wood, or into any other 
groune where deer are uſually kept, be the ſame incloſed 
or not incloſed, with an intent unlawfully to ſhoot at, 
courſe, or hunt, or to take in any flip, nooſe, toyle, 
ſnare, or other engine, or to kill, wound, deſtroy, or take 
away, any red or fallow deer; it ſhall be lawful for the 
ranger or keeper or perſon intruſted with the care of ſuch 
deer to ſeize and take from ſuch perſon, in and upon 
ſuch foreſt, chaſe, purlieu, ancient walk, park, paddock, 
wood, or other ground, for the uſe of the owner thereof 
reſpectively, all ſuch guns, fire arms, ſlips, nooſes, toyles, 
ſnares, or other engines, and all dogs there brought 
for courſing deer, in like manner as the gamekeepers of 
manors are impowered by law within their reſpective ma- 
nors, to ſeize and take dogs, nets, or other engines, in 
the cuſtody of perſons not qualified by law to keep the 
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ſame. And if any ſuch perſon ſhall there unlawfully 
beat or wound any ranger or keeper, or his ſervants 
alliſtants in the execution of their office, or ſhall at. 
tempt to reſcue any perſon in the lawful cuſtody of any 
ſuch ranger, keeper, ſervant, or aſſiſtant ; he ſhall be 
guilty of felony, and being convicted on indictment ſhall 
be tranſported to one of his majeſty's plantations in 
America tor ſeven years. /. g. 
8 6. On complaint or information (P) on oath of one 
pe nending . . . 
ofe:ves, Witneſs before one juſtice, of any offence againſt this 
act; ſuch juſtice (except in ſuch caſes only where the juſtice 
is ſpecially directed previouſly to ſummon the party before 
bim) may by his warrant (Q) cauſe the party complained 
of to be apprehended and brought before him, at ſuch 
time and place as ſhall be fpecified in ſuch warrant: And 
thereupon ſuch juſtice may proceed to hear and determine 
the matter of ſuch complaint. And in caſe where 
it is provided by this act, that the party complained of 
fall be ſummoned to appear; if the party fo ſummoned 
ſhall not appear, then on proof of the ſervice of ſuch 
ſummons, either perſonally, or by leaving the ſame ai 
his dwelling houſe, lodgings, or other uſual place of 
abode, it ſhall be lawful tor the juſtice to apprehend hin 
by warrant, and to proceed as if no previous ſummons had 
been directed by this act. / 10. 

And it ſhall be lawful for any keeper or under-keeper, 
and their ſervants or aſſiſtants, to ſeize ard apprehend 
upon the ſpot any perſon whom they ſhall diſcover 1n the 
actual fact of hunting, courfing, killing, wounding, 
ſhooting at, taking, deſtroying, or carrying away, any 
red or fallow deer, from any foreſt, chaſe, purlicu, or 
ancient walk, whether incloſed or not, or in any incloſed 
park, paddock, wood, or in any other incloſed ground, 
or attempting ſo to do; or in ſetting or laying any net, 
wire, flip, nooſe, toyle, ſnare, or other engine therein, 
for the taking, killing, or deſtroying of deer; and to 
carry ſuch offender beiore ſome neighbouring jultice, to 
be dealt with according to law. /. 15. | 

7. The pecuniaiy penalties on this act may be re- 
covered before one juſtice, on the oath of one witneſs or 
confeſſion; half to the king to be paid for his uſe into 
the hands of ſuch perſon as the juſtice ſhall direct, and 
half to the informer, And in caſe of non-payment 
thereof, with the charges incident to the conviction, im- 
mediately upon the conviction, the ſame ſhall be levied 
by warrant of ſuch juſtice by diſtreſs (R); and for want 
of ſufficient diftreis (S), the offender, except in ſuch 
caſes where it is otherwiſe provided by this act, = 
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de committed (IT) to the common gaol for one whole 
year, unleſs the ſaid penalty and charges ſhall be ſooner 
aid. /. II. 

; EE upon conviction he doth not immediately pay 
the penalty, the juſtice may order him into cuſtody 
during ſuch time, not exceeding three days, as ſuch 


juſtice * ſhall think proper to allow for return of the 


warrant of diſtreſs. / 12. 

Provided, that if it ſhall appear to the ſatisfaction 
of ſuch juſtice, either by confeſſion of the party or other- 
wiſe, that he hath not goods or chattels ſufficient whereon 
to levy the penalty; the juſtice may, without iſſuing 
any warrant of diſtreſs, commit the party convicted, as 
if a warrant of diſtreſs had been iſſued, and a Nulla Bona 
returned thereon, /. 13. 

Provided alſo, that if any perſon committed for any 
firſt ofence againſt this act ſhall, before his commitment 
to priſon, procure ſecurity to be given by two ſufficient 
ſureties, to the ſatisfaction of ſuch juſtice, for payment 
of the penalty with the charges incident, within fix 
days, incluſive of the day of conviction; the juſtice may 
accept of ſuch ſecurity, and on non-payment thereof at 
the time, may cauſe the party and his ſaid ſureties to 
be apprehended by warrant, and commit them to the 
common gaol, for ſuch time as the party convicted was 
liable io have been impriſoned if no ſuch fecurity had been 
given, unleſs the penalty or + charges ſhall be ſooner 
paid, /. 14. 

ally If any offender for bis firſt offence be com- 
mitted for want of ſufficient diſtreſs, and ſhall, whilft in 
2201, obtain the conſent in writing of the profecutor, and 
alſo of the owner, ranger, foreſter, keeper, or other per- 
lon chiefly intruſted with the care of the deer in the foreſt 
or other place, for his enlargement; the juſtices in ſeſ- 
ſons may cauſe him to be brought before them, and 


by their order may direct the gaoler to ſet him at liberty, 
J 16. 


al the penalties of this act by him incurred previous to 
luch diſcovery. /. 17. 
2 9. The 
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8. If any offender ſhall make diſcovery of any other of- O in- 
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9. The conviction ſhall be fairly written on parchment 
or paper, in the following form of words, or any other 


form to the like effect: 


E it remembred, that on the day i th, 

year A. O. was, upen the complaint of A. I. an- 
vicled before of the juſtices of the peace, for i 
purſuance of an att paſſed in the ſixteenth year of the reign of 
his majeſly king George the third, for {as the caſe 
ſhall be). Given under my band and ſeal, the day and yur 
abovewritten. ſ. 18, 

And the ſame ſhall be certified to the next ſeſſions, to 
be there filed amongſt the records. Jd. 

10. No certiorari ſhall be allowed to remove any con. 
viction or other proceedings on this act, unleſs the party 
convicted ſhall, before the allowance of ſuch certiorari, 
become bound to the proſecutor in 1001, with ſufficient 
ſureties as the juſtice before whom the offender was con- 
victed [ſhall approve of *], with condition to pay to the 
proſecutor within thirty days after ſuch conviction con- 
firmed, on + a Procedendo granted, his full coſts and da- 
mages to be aſcertained upon his oath ;—and ſhall alſo be- 
come bound to the juſtice before whom the conviction was 
made, with ſuch ſufficient ſureties as the juſtice ſhall ap- 
prove of, in the penalty of 601, with condition to pro- 
ſecute ſuch writ of certiorari with effect, and to pay to 
the juſtice the forfeiture to be diſtributed as by this 20 
is directed, or to render to the juſtice ſuch perſon con- 
victed, within thirty days after the conviction ſhall be 
confirmed, or a Procedendo granted : And in default there- 
of, it ſhall be lawful to proceed to levy the penalty, as if 
no certiorari had been awarded, /. 19. 

And after confirmation of the conviction by any of the 
ſuperior courts at Weſtminſter, and delivering to the juſtice 
the rule whereby the conviction hath been confirmed, he 
may proceed againſt the party in the ſame manner as if 4 


Procedendo had been granted. /. 20 


But by a ſubſequent clauſe in the ſaid act, it is enacted, 
that no conviction ſhall be removed or removable by 
certiorari, or any other writ or proceſs whatſoever, into 
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my of his majeſty's courts of record at Weſtminſter; 
any law or ſtatute to the contrary notwithſtanding, 


23. 

los far theſe ſeemingly contradictory clauſes are 
reconcileable, or whether either, or which of them, is in 
force, may afford matter of attentive conſideration.— In- 
deed, there ſeems to be a fatality attending theſe game 
laws; ſeveial of the moſt conſiderable of them not havin 
deen digeſted with that care and preciſiba which may be 
deemed requiſite, eſpecially in caſes penal. And in the 
preſent caſe, the rolls have been conſulted; and every one 
of the miſtakes here ſpecified are to be found in the ori- 
ginal rol! : otherwiſe ſome of them might have been ſup- 
poſed to be only errors of the preſs. ] 
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11. If any perſon ſhall think himſelf aggrieved by the Appeal, 


determination of the juſtice, and ſhall not have ſought his 
remedy by removing the matter by certiorari as aforeſaid, 
he may appeal to the general or quarter ſeſſions next after 
the expiration of twenty days from the time of the convic- 
tion; giving to the proſecutor fix days notice in writing, 
of his intention of bringing and proſecuting ſuch appeal, 
and of the matter thereof; and entring into recognizance 
before a juſtice, with two ſufficient ſureties to be ap- 
proved by the ſaid juſtice on convifion+ to appear and 
try the appeal at ſuch ſeſſions, and to abide by the order 
er determination of ſuch court, and for payment of ſuch 
colts and charges as ſhall be awarded at the ſaid court. 
And if the conviction ſhall be there affirmed, the appel- 
lant ſhall pay to the proſecutor his full coſts, to be aſcer- 
tained by order of the ſaid court. /. 21. 

Provided, that if any perſon, thinking himſelf ag- 
grieved as aforeſaid, ſhall have paid the penalty, or ſhall 
be then impriſoned ; he may appeal againſt ſuch con- 
viction as aforeſaid, on entring into recognizance by 
himſelf only without ſurety, conditioned as before men- 
tioned ; the (aid penalty remaining in the hands of ſuch 
juſtice, or ſuch perſon continuing in priſon in the mean 
ume, and until the merits of the appeal ſhall be deter- 
mined, /. 22. 

Provided alſo, that no conviction ſhall be ſet aſide by 
the ſaid ſeſſions for want of form, or for want of ſtating, 
or through the mis-ſtating of any facts, circumſtances, 
or matter whatſoever, in caſe the facts alledged in the 
conviction, or on which the ſame ſhall be grounded, 
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ſhall be proved to the ſatisfaction of the court; but 
the appeal ſhall be decided on the merits of the caſe 
only. / 23. 

12. Proſccutions on this act ſhall be commenced with. 
in twelve calendar months from the time of the offence 
committed, and not afterwards. /. 25. 


iii. By the Black ac. 

By the 9G. c. 22. (commonly called the Ialtham Black 
a, occ: aſioned by the devaſtations made in Epping foreſt 
near Haltham, by perſons in diſguiſe, or with their faces 
blacked) If any perſon or perſons, being armed with ſworts, 
fire arms, or other offenſive weapons, and having his 
or their Ries blacked, or being otherwiſe diſguiſed, ſhall 
appear in any foreſt, chaſe, park, paddock, or grounds 
incloſed with any wall: pale, or other fence, wherein any 
deer have been or ſhall be uſually kept, or ſhall unlaw. 
fully and wilfully hunt, wound, kill, deſtroy, or ſteal 
any red. or fallow deer: or if any perſon or perſons (whe- 
ther armed and diſguiſed or not) ſha!l unlawfully and 
wilfully hunt, wound, kill, deſtroy, or ſteal any red or 
fallow deer, fed or kept in any places in any of the king's 
foreſts or chaſes, which are or ſhall be incloſed with pales, 
rails, or other fences; or in any park, paddock, or 
erounds incloſed, where deer have been or ſhall be uſually 
kept; or ſhall forcibly reſcue any perſon being law— 
fully in cuſtody of any officer or other perſon, for any 
the ſaid offences; or ſhall by gift or promiſe of money, or 
other reward, procure any to join him or them in any 
ſuch untewful act: every perſon fo offending, being there- 
of lawfully convicted (in any county in England) "(hall 
be guilty of felony without benefit of clergy ; but not 
to work corruption of blood, nor forfeiture of lands or 
goods, 

Concerning the manner of bringing the offender to 
Juſtice, and other particulars relating thereto, it is proper 
to refer from hence to the title Plack AR; where theſe 
offences, together with the other ottences | in the ſaid act, 
are treated of more at large. 


v. Deſtrayiug covert for deer. 


By the 28 C. 2. c. 19. Whereas the burning and de- 
ſtroying of goſs, furze, and fern in foreſts and chaſes, 
doth Get roy the cover nece flary for the preſervation of 


the deer and game there; therefore if any per ſon not hav- 
ing 
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ing a right or legal licence to do the ſame, ſhall ſet fire 
to, burn, or deftroy (or be aiding therein) any goſs, furze, 
or fern in any foreſt or chaiſe, without conlent of the 
owner or perſon chiefly intruſted with the cuſtody of ſuch 
foreſt or chaſe, or of ſome part thereof, and being brought 
before a juſtice ſhall be thereof convicted by confeſſion, 
or oath of one witneſs, or on view of the juſtice, he ſhall 
forfeit not exceeding 5 1, nor leſs than 40s, half to the 
informer, and half to the poor; if not forthwith paid, to 
de levied by diſtreſs; and if no ſufficient diſtreſs can be 
found, the juſtice ſhall commit him to the common gaol, 
for any time not exceeding three months, nor leſs than one 
month, 


TT. Of hares. 


It is to be remembred, that I have already, under 
the third part of this title, treated of thoſe particula:s, 
which are common to this with other ſpecies of the game, 
as to deſtroying the ſame by unqualified perſons ; I here 
take notice of ſuch things as belong to hates only, and 
which for the moſt part ſcem generally to concern all per- 
ſons, whether qualified or not. 

1. No perſon, of what eſtate, degree, or condition he 
be, ſhall trace, deſtroy, and kill any hare in the ſnow, 
with any dog, bitch, bow, nor otherwiſe. And the ſeſ- 
ſons or leet may inquire thereof; and after inquiſition 
found, they ſhall for every hare ſo killed, ceſs upon every 
offender 6s 8d, to be forfeited to the king, if in the 
ſeſfions; and to the lord of the leet, if in the leet. 14 
& 15H. 8. c. 10. 

And by the 1 J. c. 27. Every perſon who ſhall trace 
or courſe any hares in the ſnow ; {hall, on conviction be- 
lore two juſtices, by confeſſion, or oath of two witneſſes, 
be committed to gaol for three months, unleſs he pay 
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to the churchwardens for the uſe of the poor, 208 for 


every hare; or after one month after his commitment 
become bound by recognizance with two ſuteties in 201 
apiece, be fore two juſtices, not to oftend again in like 
manner. /. 2. 

2. And by the ſaid laſt mentioned ac, every perſon 
who ſhall at any time take or deſtroy any bares, with 
harepipes, cords, or any ſuch inſtruments or other en- 
gines; ſhall forfeit for every hare 20s in like manner, 
Lf. e. 27. * 2. 

And by the 22 & 23 C. 2. c. 25. /. 6. If any perſon ſhall 


be found or apprehended letting or uſing any ſnares, 


Snares and hare- 
pipes. 
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harepipes, or other like engines, and ſhall be thereof 
convicted, by confeſſion, or oath of one witneſs, bef 
one juſtice, in one month after the offence ; he ſhall gie 
to the party injured ſuch damages, and in ſuch time, 48 
the juſtice ſhall appoint, and ſhall pay down preſently to 
the overſeers for the uſe of the poor, ſuch ſum not ex- 
ceeding 10s, as the juſtice ſhall appoint; which if he 
ſhall not do, the juſtice ſhall commit him to the houſe of 
correction not exceeding one month. 

1; 5 3. By the 9 An. c. 25. If any perſon whatſoever ſhall 
— » begin wi or kill 5 hare in the night time; he ſhall on con- 
Sunday or Chriſi- vict ion before one juſtice, on oath of one witneſs, forfeit 
* 51, half to the informer, and half to the poor, by diſtreſs; 

for want of diſtreſs, to be ſent to the houſe of correction 
for three months for the firſt offence, and for every other 
offence four months. ; 

And by the 13 G. 3. c. 80. If any perſon ſhall know- 
ingly and wilfully kill, take, or deſtroy, or uſe any gun, 
dog, ſnare, net, or other engine, with intent to kill, 
take or deſtroy, any hare in the night, that is to ſay, 
between the hours of 7 at night and 6 in the mornin 
from the 12th day of October to the 12th day of February, 
and between the hours of nine at night and 4 in the morn- 
ing from the 12th day of February to the 12th day of Oc- 
tober; or, in the day time, upon a Sunday or Chriſtmaſs 
day: he ſhall, on conviction on oath of one witneſs 
before one juſtice, forfeit for the firſt offence not exceed- 
ing 201, nor leſs than 101; and for the ſecond offence 
not exceeding 300, nor leſs than 201. And the juſtice 
ſhall cauſe the conviction to be made out in the manner 
and form following: Be it remembred, That on the — 
day of in the year of our Lord A. B. is con- 
victed before me one of his majeſly's juſtices of the 
peace for the county of (ſpecifying the offence, with 
the time and place where the ſame was committed, and 
alſo ſpecifying that it was the firſt or ſecond offence 
againſt this act, as the caſe ſhall] be). Given under my 
hand and ſeal the day and year aforeſaid. Which convic- 
tion the ſaid juſtice ſhall cauſe to be fairly written on 
parchment, and returned to the next ſeſſions to be filed by 
the clerk of the peace; who ſhall, upon application to 


him made, deliver copies thereof, on payment of 1s for 
each copy, 


But in caſe any information ſhall be made upon oath 


as aforeſaid before a juſtice againſt an offender, and it 
ſhall appear that ſuch offender hath already been convict- 


ed of a firſt and ſecond offence; in ſuch caſe * 
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hall commit him to the common gao] or houſe of correc- 
tion ti! the next general quarter ſeſſions, unleſs he ſhall 
have entred into recognizance with two ſufficient ſureties 
to appear at ſuch ſeſſions, then and there to be tried by 
ind ctment for the ſa d offence; and ſuch juſtice ſhall alſo 
hind over the informer to proſecute the ſaid offender by 
indictment as aforefaid: And if upon ſuch indictment, 
the offener ſhall be convicted; he ſhall forfeit and pay 
in court the ſum of 501; and if he ſhall neglect or refuſe 
to pay the ſame, he ſhall be committed to the common 
gaol or houſe of correction for not leſs than 6 nor more 


than 12 calendar months, unleſs ſuch penalty ſhall be 


ſooner paid; and the ſaid offender ſhall, if the juſtices 
think proper, be once publickly whipped at the expiration 
of ſuch commitment, in the town or place where ſuch 
gaol or houſe of correction ſhall be, between the hours of 
twelve and one in the day. | 

provided, that no proceedings ſhall be upon this act, 
unleſs information on oath be made before a juſtice, within 
one calendar month after the offence committed. 

The ſaid forfeitures for the firſt and ſecond offence, 
and alſo for the third offence on conviction at the ſeſſions, 
together with the coſts and charges previous to and attend- 
ing ſuch conviction (to be aſcertained by the juſtice or 
juſtices before whom the offender ſha]l be convicted), 
ſhall be forthwith paid, half to the informer and half to 
the poor. And if ſuch perſon ſhall refuſe or neglect to 
pay the ſame, or to give ſecurity for the payment thereof, 
ſuch juſtice or juſtices ſhall by their warrant cauſe the ſame 
to be levied by diftreſs: And the ſaid juſtice or juſtices 
may order ſuch offender to be detained in ſafe cuſtody, 
until return may conveniently be had to the warrant of 
diſtreſs, unleſs the party ſhall give ſufficient ſecurity, by 
recognizance or otherwiſe to the ſatis faction of ſuch ju- 
ſtice or juſtices, for his appearance before the ſaid juſtice or 
juſtices on the day appointed for the return of the ſaid 
warrant, not exceeding 7 days from the taking ſuch 
ſecurity: And if upon ſuch return, no ſufficient diſtreſs 
can be had, the ſaid juſtice or juſtices ſhall commit the 


offender to the common gaol or houſe of correction for. 


z calendar months, unleſs the forteiture ſhall be ſooner 
paid ; or until ſuch offender, thinking himſelf agyrieved 
by ſuch conviction, ſhall give notice to the informer, 
that he intends to appeal to the next ſeſſions, and ſhall 
enter into a recognizance before a juſtice with two ſuf- 
ficient ſureties, conditioned to try ſuch appeal, and to 
adide he order of, and pay ſuch coſts as ſhall be awarded 
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by the juſtices at ſuch ſeſſions ; which notice ſhall be not 
leſs than 14 days before the trial of the appeal. And the 
Juſtices at ſuch ſeſſions, on proof of ſuch notice and re. 
cognizance, ſhall determine the appeal in a ſummary way, 
and award coſts to either party as they ſhall judge proper, 

And if the offender dwells in another county, the 
juſtice or juſtices before whom the information or indig- 
ment was made, may direct their warrant of apprehen— 
ſion and of diſtreſs to any conſtable where the offence was 
committed, to be by him carried to a juſtice near reſiding 
where the offender dwells, to be ſigned by. him on the 
back of the ſaid warrant, upon proof on oath of the 
handwriting of the juſtice who firſt granted the warrant; 
which indorſement ſhall be ſufficient authority for the 
conſtable of the place where he dwells, or where his goods 
and chattels are, or for the conſtable who brings the 
warrant to be indorſed, to apprehend and convey the 
offender before the juſtice who firſt granted the warrant 
or any other juſtice of that county where the offence was 
committed, or for ſuch conſtable to levy the penalty by 
diſtreſs; and alſo, in caſe where no ſufficient diſtreſs can 
be had, to convey the offender before the juſtice who 
firſt granted the warrant of diſtreſs or any other juſtice of 
that county where the offence was committed, to be dealt 
with according to law. And the juſtice who indorſed the 
warrant ſhall direct the conſtable or other perſon making 
the diſtreſs, to deliver over the money levied to the 
Juſtice who firſt granted the warrant ; and if ſuch conſta- 
ble or other perſon ſhall neglect or refuſe to pay ſuch ſum, 
or deliver over all proceedings upon ſuch diſtreſs or war- 
rant of apprehenſion, the juſtice who firſt granted the war- 
rant, or the juſtice who indorſed it, may commit him to 
the common gaol or houle of correction for fix months, 
or till the money ſhall be paid, and the proceedings de- 
livered over. 

And no order made, or any other proceedings upon 
this act, ſhall be quaſhed for want of form, or removed 
by certiorari or other writ into any of the courts of re- 
cord at Weſtminſter, 


Note, in reſpect to the third offence, here ſeems to 
be an inconſiſtency. The former part of the act ſays, 
if the offender {hall not, upon conviction by indictment 
at the ſeſſions, pay in court the penalty of 50 1; he 
ſhall be committed to the gaol or houſe of correction for 
not leſs than 6 months nor more than 12,— The latter 
part of the act ſays, the ſaid penalty ſhall be levied by 

diſtreſs ; 
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e not liftreſs ; and if no diſtreſs can be had, the offender ſhall 

d the de committed to the gaol or houſe of correction for three 

d re- months; with power of appealing to the ſeſſions then 

way, next following; with other circumſtances ſeemingly ab- 
oper, ſurd, ] 

the | 

dig. 4. Every perſon who ſhall ſhoot at, kill, or deſtroy any shooting bares. 
— hare, wit! any gun or bow, fhall on conviction before 
e Was two juſtices, by confeſſion, or oath of two witneſles, be 
iding committed to gaol three months, unleſs he pay to the 
1 the churchwardens for the uſe of the poor 20 s for every 
f the hare; or after one month after his commitment become 
rant; bound by recognizance with two ſureties before two juſ- 
> hs tices in 201 apiece, not to offend again in like manner, 
700ds The recognizance to be returned to the next ſeſſions, 
the J. 4. 27. . 2. 
7 the 5. Every perſon who ſhall ſell, or buy to fell again, Buying and fell- 
rrant any hare, ſhall, on conviction at the afhzes or ſeſſions, or ing bares, 
» wan before two juſtices out of ſeſſions, forfeit for every hare 
y by 10s, half to the poor, and half to him that will ſue, 
s can If. c. 27. J. 4+ 1 

who b. By the Black Act beforementioned, if any perſon, Tzking hares in 
ice of armed and diſguiſed, ſhall appear in any warren or place Wartens. 
dealt where hares are uſually kept, or unlawtully rob any ſuch 
ed the warren; or (whether armed and diſguiſed or rot) ſhall 
aking reſeue any perſon in cuſtody for eitner of the ſaid of- 
o the fences, or procure any 40 join with him in any ſuch un- 
* lawful act; he ſhall be guilty of felony without benefit 
\ ſum, of clergy. 
war- 
war- 
Aut II. Conies. 
»nths, 
gs de- 1. If any warrener ſha!) find any treſpaſſers wandring Treſpaſters in 

within his liberty, intending to do damage therein, and warrens may be 
upon that will not yicld themielves after hue aud cry made to . 
naved ſtand unto the peace, but do flee, or defend themſelves ; 
of re- although the warrener or his afliſtant, do kill ſuch offend- 
"+ they ſhall not be troubled upon the ſame, 21 Ed. 1, 
. 

ms to 2. When information ſhall be made of unlawful hunt- Ha Mg in 2 
ſays, ing in a warren by night, or with painted faces, to any warren by nicht 
Iment of the king's counſel, or to a juſtice of the peace, of any diſgulled. 
M he perſon ſuſpected, he may make a warrant to bring ſuch 
on ſor perſon before himſelf or any other of the ſaid counſel or * 
latter Juſtices; and if ſuch perſon ſhail conceal the ſaid hunting 
ied by or any of his accomplices, it {hall be felony ; but it he Ss 


ſtreſs; confeſſeth, 
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confeſſeth, it ſhall be but treſpaſs finable at the ſeffions, 
1 H. 7. c. 7. 
Hunting by night 3. If any perſon ſhall in the night time enter into any 
-»== wh grounds incloſed, and uſed for keeping of conies, and 
os hunt, drive out, take, or kill any conies; he ſhall, on 
conviction at the ſuit of the king or of the party, at the 
aſſizes or ſeſſions, on indictment, bill, or information, or 
otherwiſe, be impriſoned 3 months, and pay to the party 
grieved treble damages and coſts, and find ſureties for his 
good abearing for ſeven years, or continue in priſon till 
he does : But this ſhall not extend to any grounds to be 
incloſed and uſed for conies after the making of this ad, 
| without the king's licence. 3 J. c. 13. 
Killingin places 4. If any perſon ſhall at any time enter wrongfully 
mcloſed or unin- into any warren or ground lawfully uſed or kept for the 
5 og ncht breeding or keeping of conies, whether it be incloſed or 
not; and there ſha]l chaſe, take, or kill any conies; and 
ſhall be thereof convicted in one month after the offence, 
before one juſtice, by confeſſion, or oath of one witneſs; 
he ſhall yield to the party grieved treble damages and 
coſts, and be impriſoned 3 months, and after till he 
find ſureties for his good abearing. 22 & 23 C. 2. . 
8 
If by night, fur- oy any perſon ſhall wilfully and wrongfully, in the 
ther penalty of night time, enter into any warren or grounds lawfully 
tranſportation. uſed or kept for the breeding or keeping of conies, altho' 
the ſame be not incloſed, and ſhall then and there wil- 
fully and wrongfully take or kill, in the night time, any 
coney, againſt the will of the owner or occupier there- 
of; or ſhall be aiding and aſſiſting therein; and ſhall be 
convicted thereof at the aſſizes: he ſhall be tranſported 
for ſeven years, or ſuffer ſuch other leſſer puniſhment 
by whipping, fine, or impriſonment, as the court ſhall 
award, Provided, that conies may be taken, in the day 
time, on the ſea or river banks in the county of Lin- 
coln, ſo far as the tide ſhall extend, or within one fur- 
long of the ſaid banks; and the perſon taking them fhall 
not be obliged to make ſatzsfaction for damage, unlels 
the ſame ſhall exceed the ſum of 1s. 5 G. 3. c. 14. J. b, 


7 


| » 8, 9. 
. By the Black Act abovementioned, If any perſon, 


ben. fit of clergy, being armed and diſguiſed, ſhall appear in any warren ot 
place where conies axe uſually kept, or unlawfully rob 

any ſuch warren; or (whether armed and diſguiſed ot 

not) ſhall reſcue any perſon in cuſtody for ſuch offence, 

. or procure any perſon to join him therein; he ſhall be 


7. No 


guilty of feleny without benefit of clergy. 
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5. No perſon ſhall kill or take in the night any conies Killing in the 


upon the borders of warrens, or other grounds lawfully night, in the 


uſed for the breeding or keeping of conies (except the dent. 


owner or poſſeſſor of the ground, or perſons employed by 
them) ; on pain that the offender, on conviction in one 
month after the offence, before one juſtice, by confeſ- 
fon, or oath of one witneſs, ſhall give to the party in- 
jured ſuch damages and in ſuch time as ſhall be appointed 
by the juitice, and over and above pay down preſently to 
the overſeers for the uſe of the poor ſuch ſum not exceed- 
ing 10S, as the juſtice ſhall appoint; which if he ſhall 
not do, the juſtice ſhall commit him to the houſe of cor- 
retion for ſuch time as he ſhall think fit, not exceeding 
one month. 22 & 23 C. 2. c. 25. /. 5. 

The ſtatute ſaith, upon the borders of warrens ; but if 
they are out of the warren, no perſon hath any property 
in them, and a man may juſtify killing them if they eat 
up his corn; but no action lies againſt the owner of the 
warren. 5 Co. 104. Read. Game, 

So a perſon that hath a right of common may kill 
them, when they are out of the warren and deftroy the 
common; but he cannot have an action on the caſe 
againſt the lord, for that would be to create a multi- 
plicity of actions. Cro. EI. 548. Cro. Fa. 195. Cre. 
Car. 388. 

For a man cannot have an action for another man's 
conies breaking into his ground, becauſe they are no 
longer the other's than while they are in the warren or 
place where he hath a right to keep them; ſo that no 
violation hereby ariſes to the property of one man by the 
beaſts of another ; but the conies, being in their natural 
liberty, may be lawfully killed by the owner of the ſoil. 
2 Bac. Abr. 614. : 

But if the lord hath a right to put conies upon the 
common, and by an exceſs in the number ſurcharges the 
common, and by the number of burrows made by the 
contes prevents the commoner's cattle from depaſturing 
the common; an action in ſuch caſe is the proper reme- 
dy, and the tenant may not of his own accord fill up the 
burrows and remove the nuſance. As in the caſe of 
Cooper v. Marſhal, E. 30 G. 2. By lord Mansfield Ch. J. 
The queſtion in this caſe is not, whether the act of the 
lord be or be not hurtful, or how far it may be ſo: but 
the queſtion turns upon the remedy, whether it is abat- 
able, whether the commoner can do himſelf juſtice, It 
may be prejudicial to the commoner, yet not injurious; it 
may be both prejudicial and injurious, yet not abatable, 
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The lord, by his grant of common, gives every thing in- 
cident to the enjoyment of it, as ingreſs, egreſs, and the 
like: and thereby authorizes the commoner to remoye 
every obſtruction to his cattle's grazing the graſs which 
grows upon ſuch a ſpot of ground: becauſe every ſuch ob- 
ſtruction is directly contrary to the terms of the grant. 
A hedge, a gate, or a wall, to keep the commoner's cat. 
tle out, is inconſiſtent with a grant which gives them a 
right to come in. But the lord ſtill remains owner of 
the. ſoil ; and is not debarred from exerciling any act of 
ownerſhip. The commoner has no right to meddle with 
the (oil. In the preſent caſe, the lord has done nothing 
contrary to the grant. He hath not obſtructed the com- 
moner from entring and putting in his cattle, The lord 
has a right to put conies upon the common, The conies 
themſelves naturally make the burrows. So that they 
are incident to the right of putting on the conies, If 
the lord ſurcharges, the commoner is injured in his right 
of common, it is true: But what is the commoner's re- 
medy ? Not, to abate; not, to be his own judge, ina 
complicated queſtion, which may admit of nicety to de- 
termine, There is a certain line to be drawn. The 
lord has a right ſo far, but no farther, Yet the com- 
moner cannot deſtroy or drive off the conies; nor, con- 
ſequently can he deſtroy the-burrows, which is in effect 
deſtroying the conies. —By Mr. Juſtice Denifm : 
Upon the record of this caſe, it muſt be taken, that the 
plaintiff was owner of the ſoil, and had a free warren; 
and that there is not ſufficient common left, by the in— 
creaſe of the conies, for the ule of the commoner. The 
queſtion then is, whether the commoner ſhall be intruſted 
to deſtroy the eſtate of the lord, in order to preſerve his 
own right of common, This would be to conſtitute him- 
ſelf judge in his own cauſe : No, let him take his proper 
remedy. A coney-burrow is not of its own nature 2 
nuſance : On the contrary, it is eftential to a free warren. 
Therefore the nuſance depends upon the number of them: 
And you can, at the utmoſt, only abate ſo much of the 
thing as is a nuſance. You cannot deſtroy the whole 
(which is the right here claimed); but only ſo much of 
the thing as makes it a nuſance. By Mr. Juſtice 
Fofler : This juſtification is clearly bad. It is founded on 
a claim of right which cannot be maintained. It is ad- 
mitted, that a commoner cannot in this cafe deſtroy the 
conies. Conſequently, he cannot deftroy the burrows 3 
for the effect is, deſtroying the conies. If the lord has 
exceeded the bounds of his right, the law is to aan 
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the quantum of ſuch exceſs ; and to the law the commoner 
muſt reſort for his remedy, if he is aggrieved. Burrow, 
Mansfield, 25 2. 


8. If any perſon ſhall be found or apprehended ſet- Setting ſnares; 


ting or uſing any ſnares or other like engines, for taking of 
conies, and ſhall be thereof in like manner convicted, he 
ſhall give to the party grieved ſuch damages, and in ſuch 
time as the juſtice ſhall appoint, and pay down preſently 
to the ove-:ſeer for the uſe of the poor ſuch ſum not exceed- 
ing 10 8, as the juſtice ſhall appoint; which, if he ſhall 
not do, the juſtice ſhall commit him to the houſe of 
correction not exceeding one month. 22 C23 C. 2. 


6 25. J 6. 


9. If any perſon not having lands or hereditaments Keeping engines 


of 401 a year, or not worth in goods 2001, ſhall uſe 
any gun or bow to kill coneys, or ſhall keep any ferrets 
or coney dogs (except he have grounds incloſed for 
keeping of conies, the increaſing of which ſhall amount 
to 4os a year to be let, and except warreners in their war- 
ens); in ſuch caſe, any perſon having 1001 a year may 
ſeize the ſame to his own uſe. 3 F. c. 13. % 5. 


VI. Laws concerning the winged game in parti- 
cular. 


I. Of bawks and hawking. 

Il. Of ſwans. 

III. Of partridges and pheaſants. 

IV, Of pigeons. | 

V. Of wild ducks, wild geeſe, and other watcr= 
fowl, 

VI. Of heath fowl, grouſe, and buſtards. 

VII. Of herons. 

VIII. Of other fowl. 


1. Of hawks and hawking. 


1. No man ſhall bear any hawk of the breed of Eng- What hawks a 


land, called a nyeſſe, goſhawk, taflel, laner, laneret, or 
ſaulcon, on pain of forteiting his hawk tc the king. And 
if he bring any of them over fea, he ſhall bring a certifi- 
cate thereof from the officer of the port; on the like pain 
of forfeiting the ſame to the king. And the perſon that 
bringeth any ſuch hawk to the king, ſhall have a reaſon- 
idle reward of the king, or elſe the hawk for. his labour. 
IH. 7. Co 17. 


2. Every 


man ſhall beat. 
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Game. 


Perſon findionga 2. Every perſon who findeth a faulcon, tercelet, lanet 


or laneret, or other hawk that is Joſt, ſhall preſently bring 
the ſame to the ſheriff; and the ſheriff ſhall make pro- 
clamation in all the good towns in the county, that he 
hath ſuch an hawk in his cuſtody ; and if he is challenged 
in four months, the owner ſha]! have him again, paying 
the coſts : if he is not challenged in four months, the ſhe- 
riff ſhall have him, making gree to him that took him, if 
he be a ſimple man; but if he be a gentleman, and of eſtate 
to have the hawk, then the ſheriff hall redeliver to him the 
hawk, taking of him reaſonable coſts for the time that 
he had him in his cuſtody, 34 Ed. 3. c. 22. 


Stealing a hawk, 3. And if any man ſteal any bawk, and the ſame carry 


Taking hawks 


away, not doing the ordinance aforeſaid ; it ſhall be done 
of him as of a thief, that ſtealeth a horſe or other thing, 
37 Ed. 3. c. 19. That is, he ſhall be guilty of felony, 
but ſhall have his clergy. 2 Inf. 98. 

4. If any perſon thall take away any hawks or their 


er egut out of the eggs, by any means unlawfully, out of the woods or 


ground of any perſon; and be thereof convicted at the 
aſſizes or ſeſſions, on indictment, bill, or information, 
at the ſuitof the king or of the party ; he ſhall be impriſon- 
ed three months, and ſhall pay treble damages; and after 
the three months expired, ſhall find ſureties for his guod 
abearing for ſeven years, or remain in priſon till he doth, 
5 El. e. 21. ½ 3. 

But by a more ancient ſtatute, no man ſhall take any 
ayre, faulcon, goſhawk, taſſel, laner, or laneret, in their 
warren, wood, or other place; nor purpoſely drive them 
out of their coverts accuſtomed to breed in, to cauſe them 
to go to other coverts to breed ; nor flay them for any 
hurt done by them: on pain of 10 l, half to him that will 
ſue before the juſtices of the peace, and half to the king, 
. 174 

And no manner of perſon, of what condition or degree 
he be, ſhall take or cauſe to be taken, on his own ground 
or any other man's, the eggs of any faulcon, goſhawk, 
or laner, out of the neſt ; on pain (being convicted there- 
of before the juſtices of the peace) of impriſonment for a 
year and a day, and fine at the king's will; half to the 
king, and half to the owner of the ground where the eggs 
were taken. id. 

5. If any manner of perſon ſhall hawk in another 
man's corn after it is eared, and before it is ſhocked ; and 
be convicted at the aſlizes, ſeſſions, or leet ; he ſhall for- 
feit 40 s, to the owner: And if not paid in ten days, he 
ſhall be impriſoned for a month. 23 El. c. 10. 10 
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laner | 
ring II. Of fwans. 
[0- 
1 he 1. No perſon (other than the king's ſon) unleſs he Qualification to 
nged have lands of freehold to the value of five marks a year, <p ſwans. 
iying ſhall have any mark or game of ſwans; on pain of for- 
ſhe- ſeiting the ſwans, half to the king, and half to any per- 
m, if ſon (fo qualified) who ſhall ſeize the ſame. 22 Ed. 4. c. 6. 
eſtate 2. It is felony to take any ſwans that be lawfully mark- Scaling ſwans 
m the ed, tho' they be at large. Dalt. c. 156. — 
> that z. And as to ſwans unmarked; if they be domeſtica] Swans un- 
or tame, that is, kept in a moat, or in a pond near to a Parked. 
carry dwelling houſe, to ſteal ſuch is alſo felony. Dalt. c. 156. 
done $0 it ſeemeth of ſwans unmarked, ſo long as they keep 
bing. within a man's manor, ot within his private rivers; or if 
:lony, | they happen to eſcape from thence, and be purſued and 
taken, and brought in again. id. 
* their | But if ſwans that are unmarked ſhall be abroad, and 
ds or ſhall attain to their natural liberty, then the property of 
at the them is loſt; and ſo long, felony cannot be committed 
ation, by taking them. id. 
riſon- And yet ſuch unmarked and wild ſwans the king's of- 
d after heers may ſeize (being abroad) for the king's uſe, by his 
good prerogative. Alſo, the king may grant them, and by 
doth, conſequence another may preſcribe to have them, within 
a certain precinct or place. id; | 
ce any 4. Every perſon who ſhall take the eggs of any ſwans 3wans eggs; 7 
1 their out of the neſt, or willingly ſpoil them in the neſt; and Þ 
> them hall be convicted thereof before two juſtices, by confeſ- „ 
e chem hon, or oath of two witneſſes; ſhall be committed to o 
Dr any gaol three months, unleſs he pay to the churchwardens y 
at will for the uſe of the poor, 20s for every egg; or after one a 
king, month of his commitment, become bound by recogni- 7 
zance with two ſuteties in 20] apiece, before two juſ- "Me 
degree lices, never to offend again in like manner; which re- 18 
ground cognizance ſhall be returned to the n-xt ſeſſions. 17. 440 
ſhawk, . 27. fe 2. | | 1 
| there- But by a more ancient ſtatute, no perſon ſhall take or FW 
it for a cauſe to be taken, on his own ground or any other man's, 13 
to the be eggs of any ſwan; on pain (on conziction before the 12 
he eggs juſtices of the peace) of impriſonment for a year and a 7 
day, and fine at the king's will, half to the king, and Tx 
another half to the owner of the ſwans. 11 F. 7. c. 17. 17 
d; and | i , 
all for- TIT. Of partridges and pheaſants. * 
ays, he | 3 
11.0 Partridges and pheaſants are birds of warren, and the law 8 


ſeems pecuitarly to protect them; as appears by what follows: 
3 U 


1. By 


2 


4 g 
| 
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Taking them in 1. By the 11 H. 7. c. 17. It is enacted, that no per. 

another man's ſon of what condition be be, ſhall take or cauſe to be 

pn taken, any pheaſants or partridges by nets, ſnares, gr 
other engines, out of his own warren, upon the freehold 
of any other perſon, without the ſpecial licence of the 
owner or poſſeſſioner of the ſame; on pain of 101, half 
to him that ſhall ſue, and half to the owner or poſſeſſioner 
of the ground where they ſhall be taken, 


Taking them 2. Every perſon whe ſhall ſhoot at, kill, or deſtroy 
— . any pheaſant or partridge, with any gun or buw; or ſhall 
their eggs. take, kill, or deſtroy them with ſetting dogs or nets, or 


with any manner of nets, ſnares, engines, or inſtruments 
whatſoever; or ſhall take their eggs out of the neſt, ot 
ſpoil them in the neſt; ſhall on conviction before two 
juſtices, by confeſſion, or oath of two witneſſes, be com- 
mitted to goal thiee months, unleſs he pay upon convic. 
tion to the churchwardens for the uſe of the poor, 20s 
for every pheaſant, partridge, or egg; or after one month 
after his commitment, become bound by recognizance 
with two ſureties, before two juſtices, in 201 each, not 
to offend again in like manner. The recognizance to be 
returned to the next ſeſſions. 1 F. c. 27. / 2. 

And by the 7 J. c. 11. Every perſon who ſhall take, 
kill, or deſtroy, any pheaſant or partridge, with ſetting 
dogs and nets, or otherwiſe with any manner of nets, 

| ſnares, or engines, ſhall, on conviction before two jul- 
tices, by confeſſion, or oath of one witneſs, be commit- 
ted to gaol for three months, unleſs he forthwith pay to 
the churchwardens or overſeers 20s for every pheaſant 
or partridge ; and further to become bound by recog- 
nizance of 20] before one juſtice, that he ſhall not there- 
after kill or deſtroy any pheaſant or partridge. The re- 
cognizance to be filed at the next ſeſũuons. 

Se ling oxduying. 3. Every perſon who ſhall ſell, or buy to ſell again, 
any partridge or pheaſant (except they be reared and 
brought up in houſes, or brought from beyond ſea); ſhall 
on conviction at the aſſizes or ſeſſions, or before two jul- 
tices out of ſeſſions, forfeit for every partridge 108, and 
for every pheaſant 20s, half to him that will ſue, and 
half to the poor. 1 F. c. 27. f. 4. 

Taking in the 4. By the 23 Kl. c. 10. If any perſon, of what eſtate, 

— or ona degree, or condition ſocver, ſhall take, kill or deſtroy any 

ay or g a 8 e 
Chriſtmaſs day. pheaſants or partridges in the night time; and be thereof 
convicted at the aſfizes, ſeſſions, or leet; he ſhall forfeit 
for every pheaſant 20s, and for every partridge 10 8, half 
to him that ſhall ſue, and half to the lord of the manor, 
unleſs ſuch lord ſhall licence or procure the ſaid taking ot 
killing, in which cafe the ſaid half ſhall go to the * 
; 0 
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per- to be recovered by any one of the churchwardens; and if 
to be not paid in 10 days after conviction, he {hall be impriſoned 
s, or for one month: And moreover, beſides ſuch forfeiture and 
ehold impriſonment, he ſhall give bond to ſome juſtice of the 
f the peace, with good ſureties, not to oftend again in like 
» half manner for the ſpace of two years. ; 
loner By the 9 An. c. 25. If any perſon whatſoever ſhall take 
or kill any pheaſant or partridge in the night time; he 
eſtroy ſhall on conviction before one juſtice, on oath of one wit- 
ſhall neſs, forfeit 5 J, half to the informer, and half to the 
s Of poor, by diſtreſs; for want of diſtreſs, to be ſent to the 
ments houſe of correction for three months for the firſt offence, 
lt, or and for every other offence four months. 
> two And by the 13 C. 3. c. 80. If any perſon ſhall knowingly 
con- and wilfully Kill, take, or deſtroy, or uſe any gun, dog, 
ne- ſnare, net, or other engine, with intent to kill, take, or de- 
205 ſtroy any pheaſant or partridge in the night, that is, between 
nonth the hours of 7 at night and 6 in the morning from the 12th 
Zance day of October to the 12th day of February, and between 
* the hours of q at night and 4 in the morning from the 12th 
to be day of February to the 19th day of October; or, in the day 
time, on a Sunday or Chrillmals day: he mall forfeit 
take, for the firſt offence not exceeding 201, nor leis than 101; 
etting for the ſecond offence, not excecding 30 l, nor leſs than 
_, 201; for the third and every other ſubſequent offence 
Jul. 50 J. To be levied and recovered as the like penalties for 
mit- 


killing any hare in the night, or on a Sunday or Chriſt- 


ay to maſs day, as is above ſet forth. 

eaſant 5. Every perſon whatſoever, who ſhall hawk at, de- At wh time 

renz ſtroy, or kill, any pheaſant or partridge, with any kind n 

there- of hawk, or dog, by colour of hawking, between the ard en 

* firſt of July, and the laſt of Auguſt, ſhall on conviction 5 
; before two juſtices, by confeſſion, or oath of two wit- 12 

gain, neſſes, in ſix months after the offence, be committed to 1 

| and gaol for one month, unleſs he pay upon conviction to the 

| ſhall churchwardens or overſcers for the uſe of the poor, 403 1 

o juſ- for every ſuch hawking at any pheaſant or partridge, and 7 

and 20s for every ſuch pheaſant or partridge which he, his 

„ and hawk, or dog, ſhall take or kill. 7 JF. c. 11. % 2. 

= 6. Finally, by the 2G. 3. c. 19. No perfon ſhall, Within chat 

* 7 


upon any pretence whatſoever, take, kill, carry, ſel], buy, e taking | 
y 207 or have in his poſſeſſion or uſe, any partridge between gail be gro- 
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hereof Feb. 12, and Sep. 1; ot any pheaſant between Feb. f, bitee. 
forfeit and Oct. 1; yearly; on pain of forfeiting, on conviction 
„half by one witneſs, in any of the courts of record at He- 
anos minfler, 51 for every ſuch fowl, with full coſts. But this 
ng of not to extend to any pheaſant taken in the ſeaſon allowed 
my dy this act, and kept in any mew or breeding place. 
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IV. Of pigeons. 


1. A lord of a manor may build a dove-coat upon hi; 
own land, parcel of the manor ; but a tenant of a mangr 
cannot do it without the lord's licence. 3 Salk. 248. But 
any freeholder may build a dove-coat on his own ground. 
Cro. El. 548, Cro. Ja. 382. 

2. And it hath been adjudged, that erecting of a dove. 
houſe is not a common .nuſance, nor preſentable in the 
leet. Cro. Fac. 490, 1. 

3. By the 1 F. c. 27. . 2. Every perfon who ſhall 
ſhoot at, kill, or deſtroy any houſe-dove or pigeon with 
any gun or bow; or ſhall take, kill, or deſtroy the ſame 
with ſetting dogs and nets, or with any manner of nets, 
ſnares, engines, or inſtruments whatſoever ; ſhall, on 
conviction before two juſtices where the offence ſhall be 
committed or the offender apprehended, by confeſſion, or 
oath of two witneſſes, be committed to gaol three months, 
unleſs he pay to the churchwardens for the uſe of the 
poor of the parith where the offence was committed or the 
offender apprehended reſpectively, 20s for every pigeon, 
or after one month after his commitment, become bound 
by recognizance with two ſureties, before two juſtices, in 
20] apiece, not to offend again in like manner, The 
recognizance to be returned to the next ſeſſions, 

And by the 2 G. 3. c. 29. If any perſon ſhall ſhoot at 
with an intent to kill or by any means kill or take, with 
a wilful intent to deſtroy any houſe-dove or pigeon, and 
{hall be thereof convicted, by confeſſion or oath of one 
wirneſs, before one juſtice where the offence was commit- 
ted or the party apprehended, he ſhall forfeit 20s to the 
proſecutor z and if not forthwith paid, ſuch juſtice may 
commit him to the gaol or houſe of correction, not ex- 
ceeding 3 calendar months nor leſs than one, unleſs the 
forfeiture ſhall be ſooner paid. But this not to extend 
to the owners of dove-coats, with regard to their own 
pigeons. And perſons convicted on this act, ſhall not be 


convicted on any former act: and proſecutions on this at 


Pipeons tteſ- 
P ing. 


ſhall be commenced and carried on with effect within two 
months after the offence committed: and perſons impri- 
ſoned for default of payment of the penalty, ſhall not be 
liable afterwards to pay ſuch penalty, 

4. But if the pigeons come upon my land, and I kill 
them; the owner hath no remedy againſt me; tho' 1 may 
be liable to the ſtatutes which inake it penal to deſtroy 
them. Cro. Ja. 492. EO 
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5, Doves in a dove-houſe, young and old, ſhall go to 
the heir, and not to the executor. 1 nf. 8. 


J. Of Wild ducks, wild geeſe, and other water fowl. 


1. Every perſon who ſhall ſhoot at, kill, or deſtroy 
with any gun or bow, any mallard, duck, teal, or wid- 
geon; and the ſame be proved by confeſſion, or oath of 
two witneſſes, before two juſtices; —ſhall be committed 
to gaol for three months, unleſs he pay to the church- 
wardens for the uſe of the poor, 20s for each fowl, or 
after one month after commitment become bound by 
tecognizance with two ſureties, before two juſtices, 
in 201 each, not to offend again in like manner: Which 
recoznizance ſhall be returned to the next ſeſſions. 1 7. 
. 27. J 2. | 

2. No perſon, between the laſt day of May, and the 
lat day of Auguft yearly, ſhall take, or cauſe to be taken, 
any wild ducks, mallards, widgeons, teals, or wild geeſe, 
with nets or other engines; on pain of a year's impriſon- 
ment, and to forfeit for every fowl ſo taken 4d, half to 
the king, and half to him that will ſue by action of debt: 
Alſo the juſtices of the peace may enquire of, hear and 
determine the ſame, as in caſes of treſpaſs. 25 H. 8. c. 11. 

Nevertheleſs, any gentleman, or any other that may 
diſpend 40's a year of freehold, may hunt and take ſuch 
vild fowl with their ſpaniels only, without uſing a net or 
other engine except the long bow. id. 

But by a ſubſequent ſtatute, if any perſon whatſoever 
(between June 1. and Oct. I. yearly, 10 C. 2. c. 32.) ſhall 
by hays, tunnels, or other nets, drive and take any wild 
cuck, teal, widgeon, or any other water fowl, in any 
place of reſort for wild fowl in the moulting ſeaſon; and 
ſtall be convicted thereof before one juſtice by the oath of 
one witneſs; he ſhall for every ſuch fowl forteit 5 s, half 
o the informer, and half to the poor, by diftrels, ren- 
ling the overplus above the penalty and charges of di- 
Mels; for want of diſtreſs, to be committed to the houſe 
of correction not exceeding one month, nor leis than 14 
lays, to be whipt and kept to hard labour. And the nets 


io be ſeized and deſtroyed in the preſence of the juſtice. 
9 4n, c. 25. , 4. 
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3. No perſon from March 31, to June 30, yearly, ſhall Deſtroying their 


r owl; on pain of a year's impriſonment, and of 
"Iteiting for every egg one penny, hali to the king, and 


by 


24f to him that will ſue by action of debt; or, the jul- 
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take or deſtroy the eggs of any mallard, teal, or other 885 
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tices of the peace may determine the ſame as in caſes gf 
treſpaſs. 25 H. 8. c. II. 


VT. Of heath fowl, grouſe, and Puſtards. 


1. Every perſon who ſhal! ſhoot at, kill, or deftroy, 
with any gun or bow, any grouſe, heath-cock, or moor 
game; ſhall on conviction before two juſtices, by con. 
teſſion, or oath of two witneſſes, be committed to pag] 
for three months, unleſs upon conviction he pay to the 
churchwardens for the uſe of the poor, 20s, tor each 
fowl, or, after one month after his commitment, become 
bound by recognizance with two ſureties in 201 each, 
be fore two juſtices, not to offend again in like manner; 
the tecognizance to be returned to the next ſeſſions. 17. 
c. 27. ſ. 2. f 

2. No perſon ſhall, upon any pretence whatſoever, wil. 
fully take, kill, deſtroy, carry, ſell, buy, or have in his poſ- 
ſeſſion or uſe, any heath fowl commonly called Black gan, 
between Dec. 10, and Aug. 20; nor any grouſe commonly 
called Red game, between Dec. 10, and Aug. 12; nor any 
bujtard, between Mar. 1, and Sep. 1, in any year: on pain 
of forfeiting for the firſt offence any ſum not exceeding 
201, nor leſs than 101; and for the ſecond and every 
ſubſequent offence, not exceeding 30 l, nor lets than 
201; half to the informer, and half to the poor. 136, 
3. c. 55. J. 1, 2, 4. 

To be recovered in any of his majeſty's courts of record 
at Weſtminſter, on proſecution within 6 Kalendar months 
after the offence committed, —Or the ſame may be re- 
covered before one juſtice, information on oath being 
made before him within three Kalendar months after the 
offence committed; which ſaid juſtice may convict the 
offender by confeſſion or oath of one witnels : and on 
neglect or refufs] to pay, ſhall levy the ſame by diltrels, 
together with all coſts and charges attending the ſame, 
And ſuch juſtice may order the offender to be detained in 
ſafe cuſtody, until return may conveniently be had to the 
warrant of diſtreſs, unleſs the ſaid offender ſhall give ſe- 
curity, by recognizance or otherwiſe, to the fatisfac- 
tion of ſuch juſtice, for his appearance before him 01 
the day appointed for the return of the warrant of diſtrels, 
ſuch day not exceeding 5 days from the time of taking 
ſuch ſecurity. And if no ſufficient diſtreſs can be had, 
ſuch juſtice ſhall commit the offender to the common 
gaol or houſe of correction, there to be kept to hard 
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Kalendar months, unleſs the forfeiture, and all coſts 
and charges attending the proſecution be ſooner paid. 
£ oY conviction ſhall be drawn up in this or the 
like form : Be it remembred, that on the day of 
in the year of our Lord A. B. having appeared before 
me one of his majeſly's juſtices of the peace for the 
wunty of — and due proof having been maae upon oath 
by ons or note credible witneſs or witneſſes, or by confeſſion of 
the party (as the caſe may be) is convicted of (ſpecifying 
the offence, with che time and place where the ſame was 
committed, and alſo ſpecifying, if known, that it is the 
fir, ſcgond, or any {ubſequent offence againſt this act, 
z5 the caſe ihall be). Given under my hand and ſeal the 
day and year aforeſaid, Which conviction the juſtice ſhall 
cauſe to be writen on parchment, and returned to the 
next ſeſſions, there to be filed and kept amongſt the re- 
cords, And the clerk of the peace ſhall grant copies 
thereof, on payment of 1s for each copy. /. 6, 7. 

And if any perſon ſhall think himſelf aggrieved, he 
may appeal to any general quarter ſeſſions to be holden 
within 4 Kalendar months after the cauſe of complaint 
wall ariſe, giving 14 days notice in writing to the 
jultice and to every other perſon againſt whom complaint 
hall be made; and in 4 days after ſuch notice, en- 
ting into recognizance before a juſtice with one ſufficient 
ſurety, conditioned to try the appeal at, and abide the 
order of, and pay ſuch coſts as thall be awarded by the 
juſtices at ſuch ſeſſions. And the juſtice, having received 
notice of appeal, ſhall return all proceedings had 
before him, touching the matter of the ſaid appeal, to 
the juſtices at ſuch ſeſſions, And the ſaid juſtices, 
upon proof of the notice given, and of the entring 
into ſuch recognizance, ſhall determine the appeal in 
2 ſummary way, and award coſts to either party. 
And none of the proceedings ſhall be quaſhed for want 
of form, nor removed by certiorari or other proceſs into 
any of the courts at Weſtminſter. /. 10. 

3. By the ꝙ An. c. 25. If any perſon whatſoever ſhall 
take or kill any moor, heath-game, or grouſe, in the 
night time; he ſhall, on conviction before one juſtice, on 
the oath of one witneſs, forfeit 5 1, half to the informer, 
and half to the poor, by diſtreſs ; for want of diſtreſs, to 
be ſent to the houſe of correction for three months for the 


firſt offence, and for every other offence four months. 


And by the 13 G. 3. c. 80. If any perſon ſhall know- 
ingly and wilfully kill, _ or deſtroy, or uſe any gun, 
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dog, ſnare, net, or other engine, with intent to kill, 
take, or deſtroy, any moor game or heath game, in th» 
Night, viz. between the hours of 7 at night and 6 in the 
morning trom the 12th day of October to the 12th da 
of February, and between the hours of ꝙ at night and , 
in the morning from the 12th day of February to the 12th 
day of October ; or, in the day time, on a Sunday or 
Chriſtmaſs day: he ſhall forteit for the firſt offence nct 
exceeding 201 nor leſs than 101, for the ſecond offence 
not exceeding 3ol nor leſs than 201, for the third and 
every other ſubſequent offence 50 J. To be levied and 
recovered as the like penalties for killing any hare in the 
night, or on a Sunday or Chriſtmaſs day, as is above ſet 
forth. | 

4. For the better preſerving the red and black game of 
grouſe commonly called heath-cocks, or heath-polts, no 
perſon whatſoever on any mountains, hills, heaths, monrs, 
foreſts, chaſes, or other waſtes, ſhall preſume to burn 
between Feb. 2, and June 24, any grip, ling, heath, furze, 
goſs, or fern; on pain of being committed to the houſe 
of correction, for any time not exceeding one month, nor 
leſs than ten days, there to be whipt and kept to hard la- 
bour. 49 5 . c. 23. .. 11. 

As here is no method of conviction directed for thi; 
offence, the juſtices of the peace ſeem to have no copni- 
zunce thereof; but the trial and conviction mult be at the 
aſſizes, or in the courts at 1:/min/?er. 

In the 5 An. c. 14. there are particular directions con- 
ceraing the burning of ling, heath, or brakes in Sher tue 
foreſt, and other places in NVettinghamſbire, which not be- 
ing of general concern ate here omitted, 


VII. Of herons. 


1. Every perſon who ſhall ſhoot at, kill or deftroy, 
any heron, with gun or bow, ſhall on conviction before 
two juſtices, by confeſſion, or oath of two witneſſcs, be 
committed to goal for three months, unleſs on conviction 
he pay to the churchwardens for the uſe of the poor, 205 
for each heron, or after one month from his commitment, 
become bound by recognizance with two ſureties in 201 
each, before two juſtices, not to offend again in like man- 
ner: The recognizance to be returned to the next ſeſſions, 
1 F. e. 27. /. 2. 

2. No perion, without his own ground, ſhall flea, take, 
or cauſe to be taken, by mean of craft or engine, any 
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berons, unleſs it be with hawking, or with long bows ; 
on pain of 6s 8d, to him who ſhall ſue by action of debt: 
or the ſeſſions may call before them perſons ſuſpected, and 
examine them; and if found in default, may commit 
them til! they have found ſurety for payment of the 
forfeiture to the king; and the juſtices ſhall have the 
tenth part of the forfeiture for their labour, 19 H. 7. 
. II. 


3. And no perſon, without his own ground, ſhall take young herong, 


any young herons out of the neſt; on pain of 108 in 
like manner, for every young heron. 19 H. 7. c. 11. 


4. And if any perſon from March 31, to June 30, ſhall Ezzs- 


take or deſtroy the eggs of any heron ; he hall be impri- 
ſoned for a year, and forfeit for every egg 8d, half to the 
king, and half to him that will tue by action of debt, or 
before the juitices of the peace. 25 H. 8. c. 1. 


VIII. Of other fowl. 


In general; No manner of perſon, from the laſt day of 
March to the laſt day of June yearly, ſhall by day or 
night, take, or deſtroy any eggs of any kind of wild towl, 
{rom or in any neſt or place, where they ſhall chance to 
be laid by any kind of the ſame wild fowl; on pain of 
impriſonment for a year, and to forfeit for every egg of a 
buſtard 20 d, of a bittour or ſhoye!ard 8d, and of other 
wild fowl (except crows, ravens, boſcards, and other fowl 
not uſed to be eaten) 1d; half to the king, and half io him 
that will ſue by action of debt: Allo the juſtices of the 
peace may determine the ſame, as in caſes of treſpaſs. 


25 H. 8. c. 11. “ "= 
| VII. Laws 
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With regard to fowl not uſed to be eaten, together with 
certain other noxious animals, there were provitions made by an 
ancient ſtatute, viz. 8 EI. c. 15. intitled, An Ad for the pre- 
ſervation of graine, which it were to be wiſhed might be reviv- 


ed, with a proper conſideration of the diſterence ot the value of- 


money betwixt that time and the preſent ; by which 1t was re- 
qured, that the churchwardens ſhould levy by an aſſeſſment, 
and pay, for the heads of every three old crowes, choughes, or 
rookes, 1d; of ſixe young crowes, choughes, or rookes, 1d; 


and for every ſixe egges of any of them, 1d; for every twelve 


ares heads, 1d; for every heade of merten hawks, fureſekytte, 
moldkytte, buſarde, ſchagge, carmeraunt, or ryngtayle, 2d; 
and tor two egges of them id; for every iron or oſpray's 
aeade, 4d; for the licade of every wocd wall, pye, jay, een. 

cyde, 


— xt Ro 


— 


. — * « N - ” 5 Pg 
f * Ss 25 2 — * 
42 L 2 E + = — 
r WE 4 


. - _ 


314 


Game. 


VII. Laws for preſerving the game of fiſh in parti. 


cular. 


| There are ſome acts relating to this ſubject, of which, 
being of leſs general concern, it is thought ſufficient to 
inſert only the titles; viz. 


(1) An act for the preſervation of fiſhing in the river 
of Severn. 30 C. 2. c. 9. | 

(2) An act for the increaſe and better preſervation of 
ſalmon and other fiſh, in the rivers within the counties 
of Southampton and Wilts. 4 An. c. 21. In which ſome 
alterations are made by the 1 G. ½l. 2. c. 18. 

(3) An adt for the better preſervation and improvement 
of the fiſhery within the river of Thames, and for regulat- 
ing and governing the company of fiſhermen of the ſaid 
river. Q An. c. 26. | 

(4) An act for the more effeCtua] preſervation and im- 
provement of the ſpawn and fry of fiſh in the river of 
Thames, and waters of Medway ; and for the better regu- 
lating the fiſhery thereof. 30 G. 2. c. 21. 

(5) An act for the better preſervation of fiſh, and regu- 
Jating the fiſheries, in the rivers Severn and Yerniew. 18 


G. 3. & 33. 


kyte, or king's fiſher, 1d ; bulfynce, or other bird that devour- 
eth the blowth of fruit, 1d; for the heade of every foxe or gray, 
124d; and for the heade of every fytchewe, polcate, weſel, ſtote, 
fayre, bade, or wylde cat, 1d; for the heade of every otter or 
hedgehogge, 2d; for the heads of three rattes or twelve mile, 
1d; for the heade of every want or moldwarp, 1 halfpenny. 

And by another ancient ſtatute 24 H. 8. c. 10. Every town- 
fhip was required to keep a crow net, todeſtroy crows, rooks, and 
choughs. 

There is ſome ſhadow of theſe regulations ſtill remaining in 
ſome pariſhes, where they give a reward for deſtroying ſeveral 
of the aboveſaid noxious fowl and vermin. Theſe ſtatutes were 
ſuffered to expire, probably becauſe in a ſhort time there would 
be no need of their continuance ; but it might be convenient 
nevertheleſs, to revive the like proviſions from time to time; 
and, amongſt the reſt of the ravenous tribe, to ſet a price now 
at length upon the head of that diſtinguiſhed fowl, for the ſake 
of which molt of the ancient laws concerning the winged game 
were enacted, and which it was felony to deſtroy. But now the 
current hath received a contrary direction ; and the hawk him- 
{elf deſtroys more game, than gunpowder and hailſhot which 
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What follows ſeems beſt reducible under theſe heads: 


J. The penalty of fiſhing in ponds and other private 
fiſheries. 
II, Rules about the ſize, and preſerving the breed of 
h 


filb. 
III. Rules concerning fiſhing in or near the ſea. 
IV. Importing fiſh. | 


J. The penalty of fiſhing in ponds and other private 


i Heries. 


1. Any man may erect a fiſh pond without licence; be- Who may ere 
eauſe it is a matter of profit, and for the increaſe of victuals. fh pond. 
2 Il. 199. f ; 
2. If any treſpaſſers in ponds be thereof attainted at the eee 
ſuit of the party, great and large amends ſhall be awarded Bae. 
according to the treſpaſs ; and they ſhall have three years 
impriſonment, and after ſhall make fine at the king's plea- 
ſure (if they have whereof) and then ſhall find good ſurety 
that after they ſhall not commit the like treſpaſs: And if 
they have not whereof to make fine, after three years im- 
priſonment, they ſhall find like ſurety ; and if they cannot 
find like ſurety they ſhall-abjure the realm. And if none 
ſue within the year and day, the king ſhall have the ſuit, 
3 Ed. 1. e. 20. 


Note; Thoſe are treſpaſſers in ponds, who endeavour 
to take fiſh therein. 2 nfl. 200. 


3. If any perſon ſhall unlawfully break, cut, or deſtroy Three months 
any head or dam of a fiſh pond, or ſhall wrongfully fiſh 2 
therein, with intent to take or kill fiſh ; he ſhall on con- ges. 
viction at the ſuit of the king, or of the party, at the aſ- 
ſizes or ſeſſions, be impriſoned three months, and pay tre- 
ble damages ; and after the three months expired ſhall 
knd ſureties for his good abearing for ſeven years, or re- 
main in priſon till he doth, 5 El. c. 21. % 2, 6. 

4. Whereas divers idle, diſorderly, and mean perſons, Treble damages 
betake themſelves to the ſtealing, taking, and killing of 2d 193 to the 
fiſh, out of ponds, pools, motes, ſtews, and other ſeve- __y 
ral waters and rivers, to the great damage of the owners 
thereof; it is enacted, that if any perſon ſhall uſe any 
net, angle, hair, nooſe, troll, or ſpear ; or ſhall lay any 
wears, pots, fiſh hooks, or other engines; or ſhall take 
any fiſh by any means or device whatſoever, or be aiding 
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thereunto, in any river, ſtew, pond, mote, or other a. 
ter, without the conſent of the lord or owner of the water; 


and be thereof convicted by conteſſion, or oath of one 
witneſs, before one juſtice, in one month after the of. 


fence ; every ſuch offender in ſtealing, taking or killing 
fiſh, ſiall for every ſuch offence give to the party injured 
ſuch recompence and in ſuch time as the juſtice ſhall ap- 
point, not exceeding treble damages; and moreover ſhall 
pay down to the overſeers for the uſe of the poor, ſuch 
ſum, not exceeding 10s, as the juſtice ſhall think meet: 
In default of payment, to be levied by diſtreſs ; for want 
of diſtreſs, to be committed to the houſe of correction 
not exceeding one month, unleſs he enter into bond with 
one ſurety to the party injured, not exceeding 101, never 
to offend in like manner. 22 & 23C. 2. c. 25. / 7, 

And the juſtice may take, cut, and deſtroy all ſuch an- 
gles, ſpears, hairs, nooſes, trolls, wears, pots, fiſh hooks, 
nets or other engines, wherewith ſuch offender ſhall be 
apprehended. /. 8. 

Perſons aggrieved may appeal to the next ſeſſions, 
whoſe determination ſhall be final, if no title to any land, 
royalty, or fiſhery be therein concerned. /. . 

M. 32 G. 2. K. and Mallinſan. A conviction for tat- 
ing and killing fiſh, not ſetting forth (amongſt other 
particulars) that the defendant had not the licence or con- 
ſent of the owner, was adjudged to be bad. For, by the 
court; The offence provided againſt by the act is fealing 
fiſh, taking it without the conſent of the owner. The 
Juriſdiction given to the juſtice is over every ſuch offender 
in ſtealing, taking, and killing, But the man here is not 
convicted of any offence; for he is not charged with 
ſtealing, nor even with taking and killing the fiſh of an- 
other perſon, or in another perſon's pond, It may be his 
own pond, and his own fiſh, for any thing that 1s ſtated 
to the contrary. And the conviction was qualhed, 
Burrow, Marsficld. 679, 

5, Whereas divers idle, ditorderly, and means perſons, 
have and keep nets, angles, leaps, piches and other en- 
gines for the taking and killing of fiſh out of the ponds, 
waters, rivers, and other fiſheries, to the damage of the 
owners thereof, therefore no perſon hereafter ſhall have 
or keep any net, angle, leap, piche, or other engine for 
the taking of fiſh, other than the makers and ſellers 
thereof, and other than the owner and occupier of a river 
or fiſhery; and except fiſhermen and their apprentices 
Jawfully authorized in navigable rivers, And the owner 
or occupier of the river or fiſhery, and every other perſon 
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by him appointed, may ſeize, detain, and keep to his 
own uſe, every net, angle, leap, piche, and other en- 
gine, which he ſhall find uſed or laid, or in the poſ- 
{-fion of any perſon fiſhing in any river or fiſhery, with- 
out the conſent of the owner or occupier thereof, And 
alſo any perſon, authorized by a juſtice's warrant, may 
in the day time ſearch the houſes, outhouſes, and other 
places of any perſon hereby prohibited to have or keep 
the ſame, who ſhall be ſuſpected to have or keep in his 
cuſtody or polleſſion any net, angle, leap, piche, or other 
engine aforeſaid, and ſeize and keep the ſame to his own 
uſe, or cut or deſtroy the ſame, as things by this act pro- 
hibited to be kept by perſons of their degree. 4& 5 W. 
5, 6. 
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fenced in, and incloſed, or into any garden, orchard, OD 


yard, adjoining or belonging to any dwelling houſe, in 
or through which park or paddock, — orchard, or 
yard, any river or ſtream of water ſhall run or be, or 
wherein ſhall be any river, ſtream, pond, pool, moat, 
ſtew, or other water, and by any ways, means, or de- 
vice whatſoever, ſhall ſteal, take, kill, or deſtroy, any 
fh bred, kept, or preſerved therein, without the conſent 
of the owner thereof ; or ſhall be aiding or aſſiſting there- 
in; or ſhall receive or buy any ſuch fiſh, knowing the 
ſame to be ſo ſtolen or taken as aforeſaid; and ſhall be 
convicted thereof at the aflizes, within fix calendar 
months after the offence committed; he ſhall be tranſ- 
ported for ſeven years. And any offender, ſurrendring 
himſelf to a juſtice, or being apprehended or in cuſtody 
for ſuch offence or on any other account, who ſhall make 
confeſſion thereof, and a true diſcovery on bath of his 
accomplice or accomplices, ſo as ſuch accomplice may be 
apprehended, and ſhall on trial give evidence fo as to 
convict ſuch accomplice, ſhall be diſcharged of the 
offence ſo by him confeſſed. 5 G. 3. c. 14. /. 1, 2. 

And if any perſon ſhall take, kill, or deſtroy, or at- 
tempt to take, kill, or deſtroy, any fiſh in any river or 
ſtream, pond, pool, or other water (not being in any 
park or paddock, or in any garden, orchard, or yard, 
adjoining or belonging to any dwelling houſe, but in any 
oiher incloſed ground being private property) ; he ſhall, 
on conviction before one juſtice, on the oath of one wit- 
nels, forfeit 51, to the owner or owners of the fiſhery of 
ſuch river or ſtream of water, or of ſuch pond, pool, 
moat, or other water: And ſuch juſtice, on complaint 
upon cath, may iſlus his warrant to bring the perfon 
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complained of before him; and if he ſhall be convited 
before ſuch juſtice, or any other juſtice of the county of 
place, he ſhall immediately after conviction pay the (aid 
penalty of 51 to ſuch juſtice, for the uſe of ſuch perſon 
as the ſame is hereby appointed to be paid unto; and in 
default thereof, ſhall be committed by ſuch juſtice to the 
houſe of correction for any time not exceeding fix months, 
unleſs the forfeiture ſhall be ſooner paid : Or ſuch owner 
of the fiſnery may bring an action for the penalty (with. 
in fix calendar months after the offence) in any of the 
courts of record at Weſtminſter. /. 3, 4. 

Provided, that nothing in this act ſhall extend to ſuh. 
ject any perſons to the penalties thereof, who ſhall fi, 
take, or kill, and carry away, any fiſh in any river ot 
ſtream of water, pond, pool, or other water, wherein 
ſuch perſon ſhall have a juſt right or claim to take, kill, 
or carry away ſuch fiſh, /. 5. 

In the caſe of K. and Corden, H. 9 G. 3. The convic- 
tion was, that on ſuch a day, at ſuch a place, Martha Bin- 
ton of the pariſh of Aſhborne in the county of Derby, ſpin- 
ſter, cometh in her proper perſon before me R. B. (the 
Juſtice) and upon her corporal oath giveth me the ſaid 
juſtice to underſtand and be informed, that Uriah Corden 
of Clifton in the pariſh of Aſhborne in the ſaid county 
gentleman, on the 18th day of June laſt paſt, in the pa- 
riſh of Aſpborne aforeſaid, did fiſh with a net, in a brook 
or ſtream called the Schoo Brook, in that part of the ſaid 
brook which runneth between the manor. of Clifton and 
the manor of Offcoat and Underwood in the ſaid county; 
and did then and there take, kill, and deftroy ſeveral 


- fiſh, againſt the form of the ſtatute in ſuch caſe made and 


provided; he the ſaid Uriah Corden not having any juſt 
right or claim to take, kill, or carry away any ſuch fil; 
and the ſaid part of the ſaid brook or ſtream, wherein and 
whereupon the ſaid fiſh were ſo taken, killed and carried 
away, not being in any park or paddock, or in any gar- 
den, orchard, or yard, adjoining or belonging to any 
dwelling houſe, but in other incloſed ground then and 
there being private property. And further, on the ſame 
day and year aforeſaid, and at the place aforeſaid, cometh 
one Jobn Chatterton of Aſpborue aforeſaid gentleman, and 
giveth me the ſaid juſtice to underſtand, that Richard 
Hayne of Aſhborne aforeſaid eſquire is the true and Jaw- 
ful owner of the fiſhery of the aforefaid part of the ſaid 
brook called Schao Brook, which runneth between the ma— 
nor of Clifton and the manor of Ufferat and Underwood in 
the county aforeſaid. And thereupon the ſaid Martha 
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Puxt;n, the informant aforcſaid, prays that the ſaid Uriah 
lurden may be convicted of the offence aforeſaid, accord- 
ing to the form of the ſtatute in ſuch cafe made and pro- 
vided, Whereupon, afterwards, to wit, upon the 16th 
day of July in the year aforeſaid in the county aforeſaid, 
he the ſaid Uriah Corden, being by virtue of my war- 
ant brought before me the juſtice aforeſaid, at A- 
L;rne aforeſaid, to anſwer the ſaid charge contained in 
the ſaid information, and having heard the ſame, he 
the ſaid Urtah Corden is aſked by me the faid juſtice, “ if 
« he can ſay any thing for himſelf, why he ſhould not be 
convicted of the ptemiſſes above charged upon him in 
« form aforeſaid.” And becauſe he the ſaid Uriah Corden 
doth not nor can ſay any thing in his own defence touch- 
ng and concerning the premiſſes aforeſaid, but doth of 
his own accord freely and voluntarily acknowledge and 
confeſs all and fingular the ſaid premiſes to be true, in 
manner and form as the ſame are charged upon him in 
the ſaid information ; and becauſe, all and fingular the 
premiſſes being heard and fully underſtood by me the ſaid 
juſtice, it manifeſtly appears to me, that he the ſaid Uriah 
rden is guilty of the abovementioned offence fo laid 
to his charge; it is therefore adjudged by me the ſaid 
juſtice, that the ſaid Uriah Corden is guilty of the afore- 
ſaid offence ; and that he be, and he is hereby con- 
victed by me the juſtice aforeſaid of the premiſles afore- 
ſaid, according to the form of the ſtatute aforeſaid ; and 
| the juſtice aforeſaid do award and adjudge, that for 
the premifſes aforeſaid he hath forfeited the ſum of 51 
of lawful money of Great Britain, to be paid as the ſta- 
tute aforeſaid doth dire, — Two exceptions were taken 
to this conviction. Firſt, It doth not appear that this 
conviction was made upon the compiaint of the owner, 
or by authority from the owner; or even that this 
was a fiſhing without the conſent of the owner, Whereas 
It appears clearly, upon conſidering the whole act of par- 
lament, and comparing one part of it with another, that 
tie complaint of the owner is eſſentially neceſſary to give 
juriſdiction to the juſtice, Secondly, Here is no proof 
upon oath, that Mr. Hayne was the owner, or who elſe 
was lo. John Chatterton's information is not upon oath : 
And it is _—_ to the time of giving it; but ſays no— 
thing about who was owner at the time of the fiſhing, 
—Unto theſe exceptions it was anſwered; Firſt, There 
ae no expreſſions in the act which require the complaint 
to the juſtice to be made by the owner, The words are 
general, The juriſdiction is given to the jultice, upon 

complaint 


319 


L 


5 
9 
[: 
ol 
10 
1 
M 
| fi 
+ 
i. 
MH 
4 
A 
4 
6 
1 
7” 
Wi 
5 


320 


Game. 


complaint made to him upon oath. Secondly, The de 


fendant has confeſſed the whole charge: And part of it 


is, that Mr, Hayne was the owner. — The court were ;f 
opinion, that this conviction is bad, They thought that 
a ſtrict hand ought to be holden over theſe ſummary con. 
victions, and it ought to appear to the court that the juſ. 
tice hath juriſdiction ; which in this caſe doth not ap- 
pear, Here is no complaint from the owner; nor dot 
jt even appear to have been without his conſent, It ought 
at leaſt, to appear that it was without his conſent, This 
is plainly implied in the act of parliament : The giving 
the penalty to the owner ſhews it. Here, it doth not 
ſufficiently appear that this was private property; or who 
was the owner, The witneſs who gave the juſtice to un. 
derſtand © that Mr. Havne is the owner,“ was not upon 
oath; and was therefore no witneſs. The ownerſhip 
is not ſufficiently charged: Neither is it confeſſed, The 
confeſſion goes no farther than the matter Charged. The 


words in the conviction, “ not having any juſt right of 


1% claim to take, kill, or carry away any ſuch fiſh,” are 
the words and opinions of Martha Buxton; not of the juſ- 
tice who made the conviction: And they are too ge- 


neral, The proviſo from whence they are taken means 


to except ſuch perſons as have a ſpecial right to fiſh in 


Fehhny, without 
benefit of clergy, 


the fiſbery of another. The offence intended in this 
conviction is, fiſhing in the fiſhery of Mr. Hayne, be- 
ing private property, But all this might be done, for any 
thing that appears upon this conviction, with the con- 


ſent of the owner. The fact ought to appear ſo that 


the court may be able to judge whether the conviction 
be agreeable to law. If the owner had been the com- 
plainer, that would have ſhewn his diſſent: But this 
conviction is upon the complaint of Martha Buxton; and 
it doth not Appear that the defendant hath been guilty of 
fiſhing in any water being private property, without 
cunſent of the owner, —And the conviction was quaſhed, 
Burr, Mansf. 2279. 

7. By the Blick act before mentioned, if any perſon 


being armed and diſguiſed, ſhall unlawfully ſteal or take 


away any fiſh out of any river or pond; or (whether 
armed and diſguiſed or not) ſhall unlawfully and malici- 
ouſly break down the head or mound of any fiſh pond, 
whereby the fiſh ſhall be loſt or deſtroyed, or ſhall reicue 
any perſon in cuſtody for ſuch oftence, or procure ay 
other to join with him therein; he ſhall be guilty of fe 
lony without benefit of clergy. | 
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5 1 il, Rules concerning the aſſize, and preſerving the 
re of breed of fiſh. 

that | 

con. 1. If any perſon ſhall lay or draw any net, engine, cr Salmong 
e Jul. other device, or cauſe any thing to be done in the Severn, 
t ap- Dee, Wye, Teame, Were, Tees, Ribble, Merſey, Dun, Air, 
doth Ouze, Swoile, Calder, Wharf, Eure, Darwent, or Trent, 
ught, whereby the ſpawn or fry of ſalmon, or any kepper or 
This ſhedder ſalmon, or any falmon not 18 inches from the 
ing eye to the extent of the middle of the tail, ſhall be taken 
n not 


and killed; or ſhall ſet any bank, dam; hedge, ſtank, 
or net croſs the ſame, whereby the ſalmon may be taken, 
or hindred from paſſing up to ſpawn; or ſhall between 
upon Jul 31, and Nov. 12, (except in the Ribble, where they 
erſhip may be taken between Jan. 1, aud Sep. 15,) take any ſal- 


r who 
to un. 
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The mon of any kind in any of the ſaid rivers; or ſhall; 
Ide after Nov. 12 yearly, fiſh there fot ſalmon with any net J. 
ght of leſs than 21 inches in the meſh; he ſhall, on conviction, F 
„, ate in one month, before one juſtice, on view, confeſſion, id 
he juſ- of oath of one witneſs, forfeit 5 l, and the fiſh, nets, and 4 
00 ge- engines; half the ſaid ſum to the informer, and half to 

means 


| the poor, by diſtreſs; for want of diſtreſs, to be com- 
fiſh in mitted to the houſe of correction or gaol, not more than 


NF 
of 
1 
4 h 
4A 
ov 
J 1 


in this three months, nor leſs than one, to be kept to hard la- 
ne, be- bour, and ſuffer ſuch other corporal puniſhment as the 
for any juſtice ſhall think fit: The nets and engines to be cut 
de con. or deſtroyed, in preſence of the juſtice : The banks, dams, 
ſo that dedges, and ſtanks, to be demoliſhed at the charge of the 
. offender, to be levied in like manner. 1 C. ft. 2. c. 18. 
e CO A 14. 
ut . Note; It is not ſaid who ſhall have the fiſh ; ſo that 
on; | 


it ſeemeth that they are forfeited to the king. 


uilty of And no ſalmon out of the ſaid rivers ſhall be ſent to 
without London, under fix pounds weight; on pain that the ſend- 
quaſhed, er, buyer, or ſeller, on the like conviction, ſhall forfeit 
51, and the fiſh; half to the informer, and half to the 
y perſon poor, by diſtreſs; for want of ſufficient diſtreſs, to be 
| of take committed to the houſe of correction or gaol, to be kept 
Whether to hard labour for three months, if not paid in the mean G1 
maſier Bl time. id. ,. 15. 
' oy 2 772 perſons aggrieved may appeal to the next ſeſſions. 
7. 17. 
N. 2. No ſalmon ſhall be taken in the Humber, Ouze, Trent, Salmon ſoawn 


Dome, Aire, Darwent, Wharfe, Nid, Yore, Swale, 1 
Tine, Eden, or any other water wherein ſalmon are taken, 


between Sep. 8, and Nov. 11. Nor ſhall any young fal- 
X 
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mon be taken at mill-pools (nor in other places, 13 K. 


2. fl. 1. c. 19.) from Midapril to Midſummer ; on pain { 
of having the nets and engines burnt for the firſt offence, _ 
for the ſecond, impriſonment for a quarter of a year, 2 p 
for the third, a whole year; and zs the treſpaſs increaſeth, Ea 
ſo ſhall the puniſiment. And overſeers ſha]l be aſſigned to Ko 
inquire hereof. 13 Ed. 1. /. 1. c. 47. That is, under the by 
great ſeal, and by authority of parliament. 2 V. 477, Fa 

And no perſon ſhall put in the waters of Thamiſ;, ' 
Humber, Ouze, Trent, nor any other waters, in any time 1 
of the year, any nets called ſtalkers, nor other nets or 5 


engines whatſoever, by which the fry or breed of ſal- 2 
mons, lampreys, or any other fiſh may in any wiſe be 5 
taken or deſtroyed; on the like pain. 13 R. 2. fl. 1. c. 10. 

And the waters of Len, //jre, Merſee, Rybbyl, and all 
other waters in Lancaſhire, ſhall be put in defence as to 
taking of ſalmon, from Michuelmas to Candlemas, and in 
no other time of the year. And conſervators ſhall be 
appointed in like manner. 13 K. 2. l. 1.-c. 19. 

And the juſtices of the peace (and the mayor of Londen 
on the Thames and Medway) ſhall ſurvey the offences in 
both the acts abovementioned; and ſhall ſurvey and ſearch 
all the wears in ſuch rivers, that they fhall not be very 
ſtrait for the deſtruction of ſuch fry and brood, but of 
reaſonable wideneſs after the old affize uſed or accuſtom- 
ed; and they ſhall appoint under-conlervators, who ſhall 
be (worn to make like ſurvey, ſearch and puniſhment, 
And they ſhall inquire in ſeſſions, as well by their office, 
as at the information of the under-conſervators, of all 
defaults aforeſaid, and ſhall cauſe them which ſhall be 
thereof indicted, to come before them; and if they be 

thereof convict, they ſhall have impriſonment, and make 
fine at the diſcretion of the juſtices: and if the ſame be 
at the information of an under-confervator, he ſhall have 
half the fine. 17 R. 2. c. 9. 
Spawn in ceneral 3. By the 1 El. c. 17. No perſon, of what eſtate, de- 
8 _ poet. gree, and condition ſocver he be, (hall take and kill any 
ton. Young brood, ſpawn, .or fry of fiſh; nor ſhall take and 
kill any ſalmon or trouts, not being in ſeaſon, being kep- 
per or ſhedder; nor any pike or pikere] not being in 
length 10 inches fiſh or more; nor any ſalmon not being 
in length 16 inches fiſh; nor any trout not being in 
length eight inches iſh; nor any barbe! not being in 
length 12 inches: and no perſon ſhall fiſh or take fiſh. 
by any device, but only with net or tramel, whereof the 
meſh ſhall be two inches and a half broad (angling ex- 
cepted, and except ſmelts, loches, minnies bulheads, 
gudgeons, and cels); on pain of forfeiting 20 5 for every 
oſtence, and alſo the fill, ncts, and engines. 
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(Note, in ſome editions of the ſtatutes it is 201, in 
others 20 8; in the record it is not diftioguiſhable whether 
it is pounds or ſhillings, The latter ſecins more adequate 
to the offence. ) 

And the conſervators of rivers may inquire hereof by a 

jury; and in ſuch caſe they ſhall have the fines, 
" The leet alſo may inquite hereof ; and then the forfeit- 
ure ſhall go to the lord of the leet, And if the ſteward 
do not charge the jury therewith, he ſhall forfeit 4083 
half to the King, and half to him that ſhall ſue. And if 
the jury conceal the offence, he may impanel another 
jury to inquire of ſuch concealment; and if it is found, 
the former jury ſhall forfeit every one 20 5, to the lord of 
the leet, 

And if the offence is not preſented in the leet within a 
rear, then it may be heard and determined at the ſeſſions 
gr affzes. (Saving the right of the conſetvators.) 

And by the 33 E. 2. c. 27. No perſon ſhall take, 
or knowingly have in his poſſeſſion either in the water or 
on ſhore, or ſell or expoſe to ſale, any ſpawn, fry, or 
brood of fiſh, or any unſizeable fiſh, or fiſh out of ſeaſon, 
or any ſmelt not five inches Jong : and any perſon may 
ſ:'z2 the ſame together with the baſſtets and package, and 
charge a conſtable or other peace officer- with the offend- 
et and with the goods, who ſhall carry them before a 
juſtice; and on conviction before ſuch juſtice, the ſame 
Hall be forfeited and delivered to the profecutor ; and 
the offender ſhall beſides forfeit 20s, to be levied by di- 
res by warrant of ſuch juſtice, and Giftributed half to 
the proſecutor and half to the poor of the pariſh where 
the offence was committed (and any inhabitant of ſuch 
pariſh, nevertheleſs, may be a witneſs); ſor want of 
lufcient diſtreſs, to be committed to the houſe of cor- 
rection to be kept to hard labour for any time not exceeding 
three months, unleſs the forfeiture be ſooger paid. 
Provided, that the juſtice may mitigate the faid penalty, 
o 2s not to remit above one half, Perions aggrieved may 
appeal to the next ſeſſions.— And the form of the couvic- 
ton may be this: 


| Be it remembred, that on this 
In the ———= year of the reign of - A, O. is con- 
victed before me ——— one of his majelty's juſtices of 
the peace for the of for and I do 
aljudge him to pay and forfeit the Tum of . Given 


day of 


under my hand and fcal the day and ycar abovefaid. / 13, 


15, 16, 17, 18, 19. 
X 2 4. No 
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4. No perſon ſhall faſten any nets over rivers, to ſtand 
continually day and night; on pain of an hundred ſhi]. 
lings to the king. 2 H. 6. c. 15. 


L. Rules concerning fiſhing in or near the ſea, 


1. No perſon ſhall take, kill, or deſtroy any lobſters 
on the coatt of Scotland, from Fune 1, to Sep. 1, on pain 
of 51; to be recovered by any perſon who ſhall inform 
and ſue for the ſame, on a ſummary complaint before two 
juſtices of the ſhire on the coaſt where the offence ſhall be 
committed. 9 G. 2. c. 33. J 4. 

2. Every perſon who ſhall ſet up any new wear along 
the ſea ſhore, or in any haven, harbour, or creek, ot 
within five miles of the mouth of any haven or creek; 
ſhall, on conviction before one juſtice, or mayor, forfeit 
for every offence 10 l, half to the king, and half to him 
that ſhall ſue; to be levied by the conſtables or church. 
wardens by diſtreſs. 3 F. c. 12. / 2. 

3. Every perſon who ſhall willingly take, deſtroy, or 
ſpoil any ſpawn, fry, or brood of any ſea filh, in any 
wear or other engine or device whatfoever ; ſhall forfeit 
for every offence 101, in like manner. 3 F. c. 12. /.2, 

4+ And every perſon who ſhall fiſh in any haven, har. 
bour, or creek, or within five miles of the mouth of any 
haven, harbour, or creek of the ſea, with any draw-net, 
or drag-net under three inches meſh, viz. 14 inch from 
knot to knot (except for the taking of ſmoulds in Norfol 
only), or with any nets with canvas,, or other engine or 
device, whereby the ſpawn, fry, or brood of ſea fiſh may 
be deſtroyed; ſha}l in like manger forfeit ſuch net, and 
alſo 10s, for every oftence, half to the poor, and half to 
him that ſhall ſue. 3 FJ. c. 12. f.2. 

But this act ſhall not extend to any net of leſſer meſh, 


only for take of herrings, pilchards, ſprats, or lavid- 


nian. id. ſ. 3. 

And by a ſubſequent ſtatute, if any perſon ſhall uſe at 
ſea, on the Engiz/h coaſt, any traul-net, drag-net, or ſet- 
net, for catching of any fiſh (except herrings, pilchards, 
{prats or Javidnian) which hath the meſh leſs than 3; 
inches from knot to knot; or which hath. a falſe or dou- 
ble bottom; or ſhall put one net behind another; he 
{hall, on conviction (after ſummons) before one juſtice 
where the offender reſides or ſhall be found, on oath of 
two witneſſes, in one month after the offence, forfeit the 
fame, and alſo 201, half to the informer, and half to the 


poor, 
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meſh, 
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poor, by diſtreſs; for want of ſufficient diſtreſs, to be 
committed to gaol for twelve months; and the nets to be 


burnt, 1G. . 2. c. 18. Perſons aggrieved may appeal 
to the next ſeſſions. 7d. 


5. By the ſame act of 1G. ft. 2. if any perſon ſhall Size of ſea fiſh, 


bring to ſhore, or expoſe to ſale any fiſh leſs than the 
following zes from the eyes to the extent of the tail, viz, 
bret or turbet 16 inches, brill or pear] 14, codlin 12, 
whiting 6, baſs and mullet 12, ſole 8, place or dab 8, 
founder 7; he ſhall forfeit the fiſh to the poor; and alſo 
208, half to the informer, and half to the poor; to be 
levied in the like manner: for default of payment, or of 
ſumcient diſtreſs, to be ſent to the next houſe of correc- 
tion, or other common gaol of the county, to be ſevere- 
ly whipt and kept to hard labour fix days, and not longer 
than 14. Perſons aggrieved may appeal to the next 
ſeſhons. 

But by the 33 G. 2. c. 27. Bret or turbot, brill or 
pearl, altho* under the ſaid dimenſions, may be expoſed 
to ſale, ſo as the ſame be not (old by retail for above 6d 
pound. And if any greater price ſhall be demanded or 
taken, or ſuch fiſh ſhall not be weighed and meaſured if 
required; the ſame ſhall be forfeited, and the offender 
ſhall alſo forfeit 20s, to be recovered, mitigated, and 
applied, as the penalties in the ſaid act mentioned under 
the laſt head, relating to the ſpawn of fiſh, and fiſh under 
ſae, and out of ſeaſon : and the money paid ſhall be re- 
urned to the party who paid the ſame, / 11. 


IV. Importing fiſh. 


tels, or congers, taken by foreigners, ſhall be imported 
or expoſed to ſale; any perſon may ſeize the ſame, half 
for himſelf, and half for the poor. 18 C. 2. c. 2. 


no fiſh taken by, or received of any foreigner, except pro- 
teltants inhabiting in England, ſhall be imported (except 
els, ſtock filh, anchovies, ſturgeon, botarge, or cavear, 
oblter, and turbet); on pain of 1001, and the maſter of 
tne veſſel 501, half to the poor and half to the informer 
Who ſhall ſue in 12 months in any of the courts at J/eft- 
dun ſler. | 

For fiſhing, ſo far as the ſalt duties are concerned 
therein, may be conſulted that part of the title Exciſe, 
wich treateth of the duties upon ſalt, 


X 3 The 


323 


1. If any ling, herring, cod, or pilchard, ſalmon, May be ſeized. 


2, And by the 1G. /. 2. c. 18. and 9 G. 2. c. 33. Penalty col 
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The fiſh markets in London and Meſiminſter are regulated 
by the ſtatutes of 22 G. 2. c. 49. 29 C. 2. c. 39. 33 C. 
2. c. 27. and 2 G. 3. c. 15. which are too large and not 
general enough to be here inſerted. 


A. Appointment of a gamekeeper; on the 228 


PEE. 21 Cc. 25. J- . I A. c. . /}. 4- und 
... 


A. L. efquire, lerd of the manor of do hereby m. 
1 minate, authoriſe, and appoint A. G. of P. in the con 
of yeoman, to be my gamekeeper of and within my ſu 
manor of in the county aforeſuid, with ſull pour, 
licence, and authority to kill any hare, pheaſant, partridge, i 
any other game whatſoever, in and upon my ſaid manar if 
for my ſole uſe, and immediate benefit ; and alfs f 
tate and ſeize all ſuch guns, bows, greyhounds, ſettirg din 
lurchers, or other aogs to kill hares or c;n1ies, ferrets, tranel, 
lerobels, hays, or other nets, harepipes, ſnares, or other enging 
for the taking and killing of comes, bares, pheaſants, par- 
tridges, or other game, as within the precindts of my ſail 
manor of ſhail be uſed by any perſon or per ſons wi ly 
law are prohibited to keep or uſe the ſame, Given under ny 
hand and ſeal, this day /. in the =— 
year, &c. 


B. Warrant to ſearch for dogs and engines; on 
. 2. 6 . 


Weſtmorland, ; 2 


* HERFAS complaint hath been made unto me J. P 


Hure, me of his majeſ/ly's juſtices of the peace in and 


for ihe ſaid county, upon the oain of A. I. of ——— in it 
faid county, yeoman, that he the ſaid A. I. hath good ground 
to fuſpe?? and dith ſuſpeft that A. O. of cf 


in the cauniy aforeſaid, yeoman, being a perſon in no rej 
qualified by the laws of this realm fo to do, hath and keepeth in 
his crft:dy & greyhound [ gun, net, &c. ] to kill and deſtroy tht 
game : Theſe are therefore to command you in his maj!i;" 
name to enter inte, and ſearch in the day time, the hene 
euthouſ"s, and other places of him the ſaid A. O. at 
aforefaid, and if yeu there find any greyhound, &c. that Ju 
use arts Ereh the {ame Vor the uſe of A. L. efquire, lord of 0e 
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and ather places, are fituate and do lie, or otherwiſe that you cut 
in pieces or deſirey the ſame. Given under my hand and ſeal 
le — day of in the year, &c. 


C. Information againſt a perſon for keeping dogs 
or engines; on the 5 Ann. c. 14. / 4. 


Weſtmorland, HE information and complaint of A. I. 

of m the county of yeoman, 
made before me J. P. eſquire, one of his majefly's juſtices of 
the peace for the ſaid county, the day of - in the 
year ——— Who ſaith, That on the day of in 
the year — at the pariſh of in the county aforeſaid, 
ne A. O. of in the county afereſaid, ſhoemaker, did 
keep and uſe a certain dog cailed a greyhound [or as the caſe ic 
to kill and deſibey the game, he the ſaid A. O. nat being gua- 
lified by the laws of this reaim fo to de; whereby he the ſaid 
A, O. hath forfeited the ſum of five pounds. And thereupon 
be the ſaid A. I. prayeth the judgment of me the juſtice aforeſaid 
in the premiſes, and that he may have one meiety of the ſaid 
ſirſeiture, according to the form of the flatute in that caſe made, 
and that the ſaid A. O. may be ſummoned to anſwer the pre- 
miſſes before me the juflice aforeſaid, 


A. I. 
Before me. 


J P. 
D. Summons thereupon. 


To the conſtable of ——— in the ſaid 
county, 


Weſtmorland. 


HERE AS information and complaint bath been made 

before me J. P. eſquire, ene of his majeſty's juſlicrs 

of the peace for the ſaid county, that A. O. of — in the 
aunty aforeſard, ſhoemaker, on the day of — in the 
zar ——— in the pariſh of — in the county aforeſaid, 
did keep and uſe a certain dog call:4 à greybaund ſor as the 
caſe is ] to kill and deflroy the game, he the aid A. O. nat 
being qualified by the laws of this realin fi ta do: Theſe are 
therefore to require you forthwith to ſummon the ſaid A. O. to 
o)pear before me at in the jaid county, the day of 
— at the hour of —— to anſwer ty the ſaid information 
aud complaint, and to be further dealt with according to law, 
And be you then there, tt certify what you /ho!l have done in the 
execution hereof. Herein fail you not 


ved ſeal the =—— day of 


(riven under my hund 
in the year . 


3 4 E. Con- 


* 


N 
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E. Conviction of keeping dogs or engines; on the 
5 A. c. 14. J. 4. 


Weſtmorland, E it remembred, that on the day if 
in the — year of the reign of 
—— of Great Britain, France, and Ireland, king, di. 
fender of the faith, and ſo forth, at — in the county 
aforeſaid, A. I. of ——— cometh before me J. P. «ſquire, 
one of the juſlices of eur ſaid lord the king, aſſigned to tp 
the peace of our ſaid lord the king in the ſaid county, and alj 
to hear and determine divers felonics, treſpaſſes and other m,. 
demeanors in the ſaid county committed, and giveth me the ſaid 
Juſtice to underſland and be informed, that on the =——— 
day of =——— in the year aforeſaid, at the pariſh of ———- 
in the county aforeſaid, one A. O. of the pariſh aforeſaid in 
the county aforeſaid, ſhaemaker, not then baving lands and it- 
nements, nor any other eflate of inheritance, in his own or his 
wife's right, of the clear yearly value of 1001 per annum, 
ner for term of life, ror any leaſe nor leaſes of 99 years, nr 
for any longer term of the clear yearly value of 150 l, nor then 
being ſon and heir apparent of an eſquire, nor of any other 
perſon of higher degree, nor the owner nar keeper of any fart), 
park, chaſe, or warren, nor gamekeeper to any lord or lay if 
a manor, did keep and uſe a certain dog, called a greyhound, to 
till and deſtroy the game, againſt the form of the flatute in that 
caſe made and provided: And afterwards upon the aforeſaid 
day and in the year firſt abovementioned, he the ſaid A. O, 
after having been duly ſummoned in this behalf before me the 
Juftice aforeſaid, appeareth and is preſent, in order to make his 
defence againſt the ſaid charge, and having heard the ſam, 
he the ſaid A. O. is aſſed by me the ſaid juſtice, if he can ſay 
any thing for himſelf, why he the ſaid A. O. ſhould not be an- 
vicled of the premiſſes above charged upon him in form afore- 
ſaid; who pleadtth that he is not guilty of the ſaid offence: 
Nevertheleſs on the day of aforeſaid in the year afort- 
faid, at —— aforeſaid, in the county aforeſaid, one credible wit- 
neſs, to wit, A. W. of =— yeoman, cometh before me the afort- 
faid juſtice, and before me the ſame juſtice upon his oath on tht 
holy goſpel to him then and there by me the aforeſaid juſtice ad- 
miniſtred, depoſeth, fweareth, and upon his oath aforeſaid affirm: 
eth and faith, that the aforeſaid A. O. on the aay of 


— aforeſaid, in the year aforeſaid at the pariſh of —= 
aforeſaid, in the county aforeſaid, not then having lands and le- 
nements, nor any other eflate of inheritance, in his own or his 
wife's right, of the clear yearly value of 100 per annum, 
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wr for term of life, nor any leaſe nor leaſes of 99 years, vor 


for any longer term, of the clear yearly value of 150 |, nor then 


laing ſun and heir apparent of an eſquire, nor of any other per- 


ſn of higher degree, nor the owner nor keeper of any foreſt, 


park, chaſe, or warren, nor gamekeeper to any lord or lady of 
a manor, did keep and uſe a certain dog called a greyhound, to 
till and deſtray the game : And thereupon the aforeſaid A. O. the 
— day of —— in the year aforeſaid, at aforeſaid, in 
the county aforeſaid, before me the ſame juſlice, by the oath of 
one credible witneſs aforeſaid, according to the form of the ſlatute 
oforeſaid, is convicted And for bis offence aforeſaid hath for- 
fated the ſum of five pounds, to be diſtributed as the flatute 
ofireſaid doth diraft. In witneſs whereef, I the ſaid juſtice to 
this preſent record of the conviction aforeſaid, have ſet my hand 
ond ſeal at aforeſaid, in the county aforeſaid, the — 
day of aforeſaid in the year aforeſaid, 


If he doth not appear upon the ſummons, the form may 
be varied accordingly ; as is ſet forth ſpecially under the 
title Conviction, 


F. Warrant to diſtrain 5 1 for keeping dogs or 
engines; on the 5 An. c. 14. J. 4. 


Weſtmorland. 3 To — 


HERE AS A. O. ff in the ſaid county, 
ſhoemaker, is this day convicted before me J. P. eſquire, 
one of his majeſty's juſtices of the peace in and for the ſaid 
county, upon the oath of A. W. a credible witneſs, for that he 
the ſaid A. O. being a perſon not qualified by the laws of this 
realm ſo to do, on the of ——— in the year 
of the reign o did keep and uſe in the pariſh of ——— 
aforeſaid, in the county aforeſaid, a certain dog called a grey- 
hound, to kill and deſtroy the game, by virtue whereof he the 
ſaid A. O. hath forfeited the ſum of 5 l, to be diſiributed as 
berein after is mentioned : Theſe are therefore in his ſaid ma- 
Ih name, to command you to levy the ſaid ſum by diſtreſs 
of the goods of him the ſaid A. O. and if within the ſpace of 
[four] days next after ſuch diflreſs by you taken, the faid ſum, 
together with reaſonable charges of taking and keeping the ſaid 
d/treſs, ſhall not be paid, that then you do ſell the ſaid goods 
þo by you diſtrained, and out of the money ariſing by ſuch ſale 
that you do pay one half of the ſaid ſum of 51 to A. I. 
of ——— in the ſais county, yerman, who inſ7rmed me of the 


ſaid 


329 


330 
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faid offence, and the other half of the ſaid ſum of 51 11 
over ſcers of the poor of the pariſh of — aforeſaid, whery 
the ſaid offence-was committed, for the uſe of the poor of the 
ſaid pariſh ; returning the overplus on demand unto him the ſaid 
A. O. the reaſonable charges of taking, keeping, and ſelling thy 
faid diſtreſs, being firſt , ducted. And if ſufficient diftreſ; 
cannot be found of the 2:5: , the ſaid A. O. whereon to ley 
the ſaid ſum of 5 l, that then you certify the fare to me, together 

with the return of this precept. Given under my hand and | 


ſeul the =—— gay of in the — — year f il, 
, | th 

G. Commitment for want of diſtreſs, for keeping 7 
dogs or engines; on the 5 An. c. 14. J 4. K 

To the conſtable of in the ſaid ; 

Wellmarlznd county, and to the keeper of the houſe [ 
: of correction at — in the ſaid 10 

county. l 


\ HEREAS A.O. ff in the ſaid county, 

Hoe maßer, was on the day of in the 
year of convifted before me J. P. eſquire, 
one of bit majeſty's juſtices of the peace in and for the ſaid 
county, upon the cath of A. W. a credible witneſs, for that 
he the ſaid A. O. net being a perſon by the laws of this realm 
qualified ſo to do, on the day of in the year 
aforeſaid, did keep and uſe in the pariſb of aforejaid, 
in the county aforeſaid, a certain dog called a greyhound, 1 
kill and deſtroy the game, by virtue wheresf he the ſaid A. O. 
path forfeited the ſum of 51; and whereas on the ſaid —— 
any of in the jear afereſaid, I did iſſue my warrant to 
the confiable of — to lrwy the faid ſum of 51, by diſtreſt 
and ſale of the gods of him the ſaid A. O. and to ijirt- 
buie the ſame according as is directed by the flatute in that 
behalf made; and whereas it duly appears to me, as weil mn 
the oath of the ſuid conjiable, as otherwiſe, that he the ſaid 
conflable hath uſed his weft endeavours to levy the ſaid ſum au 


cient diflreſs can be bad whereon to levy the ſame : Theſe are 
therefore to command you the ſaid conſtable o 
faid, to apprehend the bedy of the ſaid A. O. and him ſafely 
to canvey to the houſe of correfion at —— in the ſaid 
county, and there deliver him to the ſaid keeper thereof, lo- 
gether with this precept. And I do hereby command zou, the 
aid keeper of the faid hrufe of correction, ta receive unto 
our cuflody in the ſaid houſe of correction the ſaid A. O. 
and him there ſafely to keep for the ſpace of three mantis : 
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and for ſo dring this ſhall be your ſufficient warrant. Given 


under my hand and ſeal the — day of in the 


year, &c, 


* 


II. Certiorari bond, on a conviction for keeping 
dogs or engines; on the 5 An. c. 14. J. 2. 


NOW all men ly theſe preſents, & e. I hereas the 
above bound A. O. was lately convicted before J. P. 
eſquire, one of his majeſty's juſtices of the peace in and for 
the county of afereſaid, of keeping and uſing at 
— aforeſaid in the ſaid county, a greyhound to kill and 
deſtroy the game; and whereas the Ja; id A. O. hath fince 
lis ſaid conviction ſued out his majeſiy's writ of certiorari to 
remove the ſame, and ihe proceedings thereupon, before the 
ling himſelf wherever he Hall be in England on 
[the day of the return of the certiorari] :; The condition of 
the above obligation is ſuch, that if the abovebound A. O. a9 
and ſhall (according to the true intent and meaning of the ſlatute 
in that caſe made) well and truly pay to the ſaid A. I. witbin 
14 days after the ſaid conviction ſball be confirmed, or a pro- 
cedendo granted thereupon, his full coſts and charges which he 
Hall ſuſtain touching or concerning the ſaid convittion and re- 
moval thereof by the faid writ of certiorari ; then the above- 


written obligation ſhall be void, otherwiſe of force. 


I, Warrant againſt a higler having game in. his 
poſſeſſion ; ; on the 6 . © Mb [to 


Weſtmorland. ; To the conſtable of 


HEREAS A. I. 4 Of — bath this day made in ſor— 

matian and complaint upon oath before me J. F. ef prive, 
one * his majeſiy's juſtices of the peace in and for the ſaid 
county, that on the day of ow la peſt, A. O. of 
— n the periſh of in the county aforeſaid, innkeeper, at 
— aforeſaid, in the pariſh and cou: t af. 21 ejaid, in the houſe 
of him the ſaid A. O. then and there bad in his fofſefion one 
bare [or, did offer to ſell one hare, or as the caie {hell be | 
le the ſaid A. O. being no ways qu Ried, by the laws of this 


realm, to have the fard hare in His cuſtody or poſſeſſion ; againfl the, 


form of the flatute in that cht made and re Theſe are 
therefore ts command you, 16 br ing the ſaid A. O. before me 
or ſome other of his ma oy: s juſtices of the peace for the ſaid 
"County, to anjwer the pre? en, and to be further dealt withal 
accarding 12 law. Cie under my hand and ſeal, ihe — 


day of — in the — YC, &Cc. 
: K. War- 
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K. Warrant to levy, 51 on the goods of a higler 
convicted of having game in his cuſtody; on the 
5 Att. c. 14 J. 2. 


Weſtmorland, ; To the conſtzble f 


HEREAS A. O. in the pariſh of 
in the county aforejaid, higler, is on this 
preſent day © in the year of the 
reign 0 duly cenvicted before me J. P. eſqzire, one 
of his majeſly's juſtices of the peace in and for the ſaid cum, 
upon the cath of A. W. a credible witneſs, for that he the ſaid 
A. O. on the 0 in the — year of 
at the pariſh of aforeſaid, in the county afore- 
ſaid, had in his cuſlody and poſſeſſion one hare, he the ſaid 
A. O. being no way qualified by the laws of this realm to have 
the ſaid hare in his cuſiody or poſſeſſion, againſt the form of the 
latute in that caſe made, by reaſon whereof, he the ſaid A. O. 
hath forfeited the ſum of 5l. Theſe are therefore to require 
you to levy the ſaid ſumef 5 | by diſtreſs of the goods of him 
the ſaid A. O. and if within the ſpace of [ five] days next 
after ſuch diſtreſs by you taken, the ſaid ſum of 5 l, together with 
reaſonable charges of taking and keeping the ſaid diſtreſs, ſhall 
not be paid, that then you do ſell the ſaid goods ſo by you diſtrain- 
ed as aforeſaid, and out of the money ariſing by ſuch ſale, that 
you do pay one half of the ſaid ſum of 51 to A. I. of ——— 
yeoman, who informed me of the ſaid offence, and the other half 
ro the poor of the pariſh of aforeſaid, within whith 
pariſh the ſaid offence was committed; returning to him the 
faid A. O. the overplus on demand, the reaſonable charges of 
zaking, keeping, and ſelling the ſaid diſtreſs, being firfl deduc did: 
And if ſufficient difireſs cannot be had of the goods of the ſaid 
A. O. that you certify the ſame to me together with the return 
of this precept. Given under my hand and ſeal the ——— 
— in the — year of — 


L. ( 


Weſt 


Dom. 
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L. Commitment on the ſame for want of diſtreſs; 
| on the 5 An. c. 14. J. 2. 


To the conſtable of ——in the ſaid coun- 


correction at 


Weſtmorland. ty, and to the keeper of the houſe of 


in the ſaid county. 


I. ERE AS A. O. of in the ſaid county, 

higler, was on the day of duly con- 
vided before me J. P. eſguire, one of his majeſly's juſtices of 
the peace in and for the ſaid county, upon the oath of A. W. 
— a credible witneſs, for that he the ſaid A. O. on 
the —— day of in the ear of ———— 
a the pariſh of aforeſaid, in the county aforeſaid, 
lad in his cuſtody, and poſſeſſion one hare, he the ſaid A. O. 
ting no way qualified by the laws of this realm to have the 
ſad hare in his cuſtody or poſſe/ſton, againſt the form of the ſtatute 
in that caje made, by reaſon whereof he the ſaid A. O. hath 
fwfeited the ſum of 5 1. And whereas on the ſaid day of 
in the year aforeſaid, I did iſſue my warrant tothe conſtable 
if —— to levy the faid ſum of 5 L by diſtreſs and ſale of the 
gods of him the ſaid A. O. and to diſiribute the fame according 
a5 is directed by the ſaid flatute : And whereas it duly appears 
tome, as well on the cath of the faid conſtable of — as ather- 
wiſe, that he the ſaid conſtable of ———— bath uſed his 
le endeavours to levy the ſaid ſum on the goods of the ſaid 
A. O. as aforefaid, but that no ſufficient diſtreſs can be found 
whereon to levy the ſame ; Theſe are therefore to require 
jou the conſtable of aforeſaid, to carry the ſaid A. O. 
the ſaid houſe of correftion at ——— aforeſaid, and deliver 
lim to the ſaid keeper thereof, together with this precept, And 
yuu the ſaid keeper are hereby commanded to receive into your 
aſtedy in the ſaid houſe of correction him the ſaid A. O. and 
him there ſafely to keep for the ſpace of three months, without 
bail or mainpriſe ; and for your jo doing this ſhall be your ſuffi- 
cent warrant. Given under my hand and ſeal, the — day of — 


M. Mittimus for carrying a gun; on the 33 UH. 8. 
6. b. from Mr. Dalton. 


To the keeper of his majeſty's gaol at 
— in the county of aforeſaid, 
and to his deputy or deputies there, 
and to every of them. 


Weſtmorland. 


O RAS MUCH as this prefent day, A. I. of — 
yeoman, and B. I. of yeom an, did arreſt and 
bring 
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bring before me at in the ſaid county, one A. O. [yp 
77 in the ſaid county, taylor, whom they had ſeen and 
Hund the ſame day (as they ſaid) ſbocting in a hand gun, 
charged with pruvder and hail ſhot, at a coney, in a certain 
place in —— within the aid county, called contrary ty 
the law of the realm, and thereupon prayed that juſtice might I, 
done in that bedaif + 1 Tohn Moore, efquire, being the next 
Juſtice of the peace iu the faid county to the place aforeſaid, did 
en at —— aforeſaid, upon the ſaid requeſl, take the exami- 
nation of the aid A. O. and did alſo then and there hear thy 
proofs of them the ſaid A. I. and B. I. touching the ſaid of- 
fence ; And for that it did then maniſe/Ily appear unto me a; 
wel! by the teſirmonies of them the ſaid A. I. ard B. I. as alſq 
by the plain conj«;/imm of him the ſaid A. O. that he the ſud 
A. O. bad nat then lands, tenements, fees, annuities or offi, 
to tie yearly vaiue of an hundred pounds, and that he had ſlt 
in the ſaid hand gun in the manner and form as ts aferiſaid: 
1 ds fend you herewithal the body of him the ſaid A. O. as 
lawfuily convicted of the ſaid offence before me, requiring yu 
in his majeſiy's name, io receive him into your ſaid gaol, and 
him there ſafely to keep, until he fhail have truly paid lie 
pain and forfeiture of 101 laid upon him for bis ſaid «fon 
by the flatute made in the three and thirtieth year of the reign of 
king Henry the eighth ; that is to ſay, the one motety iheruf 
to our ſovereign lord the king, and the other motety to them the 
faid A. I. and B. I. the firſt bringers of him before me. Aud 
this Hall be your ſufficient warrant in this behalf. Heruf 
fail you ut, as you will anſwer for your contempt at your peril, 
Given under my hand aud ſeal at aforeſaid, in the cuunty 
aforeſaid, the — day of in the — jear of 
the reig u of 


N. Record of the conviction for carrying a gun; 
on the 33 H. 8. c. 6. from Mr. Dalton. 


Weſtmorland. E it remembred, that en tbe— 45 

5 of in the year of the 
re:gn of . ycoman, and B. I. of 
yeeoman, ene A. O. late of in the county 
afereſaii, taylor, found and ſaw, at in the county 
eforeſaid, the day and year eforejaid, with a hand gun charged 
with gun- petuder and leaden hail ſhot, ſbagting and diſebarging 
the faid gun, at a certain coney then being in a certain place 


there, cailed — againfl the form of the ſtatute in that 
caſe made and provided; and therefore the dey and year efere- 
aferejaid, they did arreſt, 7 
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ſaid, him the ſaid A. O. at 
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— aforeſaid before me — eſquire, one (and next 
unto the ſaid place called —— ) of the Juſtices of our ſaid 
lird the king, alſig ned to keep the peace in the ſaid county, and 
al to hear and determine divers treſpaſſes and other mi- 
Intanors in the ſame county committed, then with them did 
ring, requeſting bereuen juſtice to be done; which requeſt 
ing beard, I the ſaid J. P. at ofareſaid, the day and 
yar aforeſaid, duly thereupon have examined the aforeſaid 
A, O. at ——— eforeſaid, and the proofs of the aforeſaid 
A, I. and Z. I. in this behalf have taken: And becauſe that as 
well by the proofs aforeſaid, as by the confryſion ¶ him the ſaid 
A. O. at ——— aforeſaid, then and there it hath appeared to 
ne naniſeſlly, that the aforeſaid A. O. at aforeſaid, 
when he had not in his ewn right, nar in the right of bis wife, 
u bis own uſe, nor any other to the uſe of the ſaid A. O. Had 
lands, tenements, fees, annuities or offices to the yearly value 
if one hundred pounds, in the hand gun aforeſaid, in manner 
md form aforeſaid, did ſhoact, againſt the ferm of the 
flatute aforeſaid ; I the faid J. P. the aferenamed A. O. at 
—— aforeſaid, the day and year afereſaid, to the next gaol 
of our ſaid lord the king, at in the county aforeſaid 
(rf the treſpaſs aforeſaid before me crmvitted) haue committed, 
there to remain until the penalty and forfeiture of 101 of latu- 
ful money of Great Britain, he ſhall truly pay or ceuje ta be 
paid, te wit, ene moiety thereaf to our ſaid lord the king, and 
the other moiety thereof to the ſaid A. I. and B. I. the firſt 
bringers of the ſaid A. O. before me as is aforeſaid. In wit- 
rſs of all which I the aforeſaid J. P. to theſe preſents have put 
mp ſeal, Given at aforeſaid, the day and year firſt 


ab;ve written. 


0. Warrant to ſearch for veniſon or engines; on 
the 16 G. 3. c. 30. 


Weſtmorland. f To the conſtable of 


II HERE AS A. I. of in the ſaid county, yeo- 
man, hath this day made oath before me J. P. eſquire, 

ne of his majeſiy's juſtices of the peace in and for the ſaid 
wunty, that there is reaſon to ſuſpect that A. O. of —— 
in the ſaid county, taylor, hath in his cuſtody or poſſiſſian, or 
in his dwelling Hon ſe, out houſe, yard, garden, or other place 
— aforeſaid, a deer which hath been unlawfully 
ited, or the head, ſhin, er other part thereof, as alſo divers 
Abo, noeſes, toyles, ſnares, and other engines, or ſeme of them, 
or the walatful taking of deer : Tbeſe are therefore to require 
Jeu, 


333 


you, that you do forthwith 2 him the ſaid A. O. and 


foil not. Given under my hand and ſeal the =—— day if 


Game. 


his ſaid dwelling houſe, outhouſe, garden, or place, at ——. aa 
aforefaid; and if on ſuch ſearch you ſhall find any deer fuſe 
pected to have been unlawfully killed, or the head, ſhin, bef 
or other part thereof, or any ſlip, nooſe, toyle, ſnare or = 
other engine, ſuſpected to be uſed for the unlawful taking o- w 
filling of deer, that you bring the ſame and alſo him the ſaid 44 
A. O. before me or ſome other of his majeſly's juſlices of the xx 
peace for the ſaid county, to be examined concerning the pre. 
miſſe;, and further dealt with according to law. Herein 


in the year 


P. Information againſt a deer-ſtealer; on the 
. 3. . 20. 


Weſtmorland. HE information and complaint f A. I. 

T of in the county of — 
gentleman, made upon oath before me J. P. eſquire, one of hi; 
maje/ly's juſiices of the peace in and for the ſaid county, the 


m— day f in the year who on his oath 
aforefaid ſaith, That on the day e in th 
year in a certain park of Sir J. B. baronet, call \ 


park, in the ſaid county, then and long before and 
yet being ground incloſed, wherein deer then were and long b. 
fore bad been uſually kept, one A. O. late of in tit 
county aforeſaid, labourer, unlawfully hunted and attempted t1 
kill ene fallow deer [or as the caſe ſhall be] of the ſaid Sir 
J. B. without the conſent of the ſaid Sir J. B. and without 
being otherwiſe duly authorized; whereby he the ſaid A. C. 
bath forfeited the ſum of And thereupon be the ſui 
A. I. prayeth the judgment of me the juſtice aforeſaid in the 
premiſſes, and that he may have one moiety of the ſaid for- 
feiture, according to the form of the ſlatute in that caſe madi; 
and that the faid A. O. may be brought before me the juſtic 
aforeſaid to anſwer the premiſſes. 
Before me A. I. 
J. P. 


Q. Warrant thereupon to apprehend the offender, 


Wellmorland: $ he Too conſtable of 


in the ſaid 


5 information and complaint upon oath hath 
been made before me J. P. eſquire, one of his majeſty's 
Juflices of the peace in and for the ſaid county, that on the —— 

4 gay 
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196% in the year in a certain park of Sir J. B. 
baronet, called park, in the ſaid county, then and long 
before and yet being ground incloſed, wherein deer then were 
and ling before had been uſually kept, one A. O. late of — 
in the county aforeſaid, labourer, unlawfully hunted and at- 
tenpted 10 kill one fallow deer of the ſaid Sir J. B. without 
the conſent of him the -ſaid Sir J. B. and without being other= 
f the wiſe duly authorized: Theſe are therefore to require you to ap- 
1 a grebend the ſaid A. O. and bring him before me the juſtice 
j 1 oforeſaid, at the houſe of in — in the ſaid 
9 7 gunty, on the — day of this preſent month of —— 
„ anſuver the premiſſes, and to be further dealt with according 
t law. Herein fail you not. Given under my hand and ſeal 

| the the —— dey of- in the year of our Lord —— 


and 


105 
ſhin, 
e or 
4 or 


+ ſaid 


R. Warrant of diſtreſs againſt a deer ſtealer, on 


Nel the 16 G. 3. c. 30. 
* . Weltnorlang, $ To the conſtable of — ia the faid 
15 oath — 
2 HEREAS A. O. ii the ſaid county, la- 
bs = bourer, is this day duly convicted before me J. P. ef- 
KN 15 jure, one of his majeſly's juſtices aſſigned to keep the peace 
05 1 in the ſaid county, and alſo to hear and determine divers tre/- 
opted paſſes and other miſdemeanors in the ſaid county committed, by 
id Si te oath of A. W. yeoman, a credible witneſs, for that he the 
neg jad A. O. on the — day of in the year 
4.0. in a certain park of Sir J. B. baronet, called park, in 
the ſaid the ſaid corny, then and long before aud yet being ground in- 
1 aſed, wherein deer then were and long before had been uſually 
bt for pt, unlawfully hunted and attempted to kill one fallow deer 
we of the ſaid Sir J. B. without the conſent of him the ſaid Si: 
* 2 J. B. and without being otherwiſe duly authorized, againſt the 
J firm ef the flatute in that caſe made and provided; by reaſon 
l wheresf he the ſaid A. O. hath forfeited the ſum of 
. 2 be diſtributed as herein after is mentioned: Theſe are there- 
fire in bis ſaid majeſty's name to command you to levy the ſaid 
Fender ſum by diſtreſs of the goods and chattels of him the ſaid A. O. 


f by you taken, the ſaid ſum of — together with reaſonable 

the ſaid charges of taking and keeping the ſaid diſtreſs, Mall not be paid, 
(hat then you do ſell the ſaid goods and chattels ſo by you dij- 

| framed ; and out of the money ariſing by ſuch ſale, that you do 

oath halb [ay one mozety of the ſaid ſum of to J. K. for the uſe of 


7 un on majeſly, his heirs and ſucceſſirs ; and the other mozety 
HF 


gay 
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And if within the ſpace of days next after ſuch diſtreſs 
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to the faid A. I. who preſecutes for the ſame, and who infwmd 
me of the ſaid offenc: ; returning to him the ſaid A. O. th, 
everplus upon demand, the reaſonable charges of taking, keey- 
ing, and ſelling the ſaid diſtreſi being fit dedutled. And if 
ſufficient diſtreſi cannot be had or found, by and on which the 
Jaid ſum of may be levied, you are hereby required 
to certify the ſame to me, within two days after the date of 
this preſent warrant. Given under my hand and ſeal, th 
=— day of in the year of our Lord =—— 


S. Conſtable's return of want of diſtreſs indorſcd 
on the warrant. 


C. con/lable of within mentioned maketh oth 

+ this — day of in the year within mention- 

ed, that he hath made diligent ſearch for, but doth nat know of, 

nor can find ſufficient goods and chattels of A. O. within min- 
tioned, whereof to levy the withined mentioned ſum of —— 


Before me the juſtice A. C. 
within mentioned. 


J. P. 


T. Commitment of a deer ſtealer for want of 
diſtreſs; on the 16 G. 3. c. 30. 


To the conſtable of in the ſaid 
Weſtmorland. 3 county, and to the keeper of the com- 
mon gaol at in the ſaid eounty, 


HEREAS A. O. / in the ſaid county, 

labourer, was on the — day of duly convic- 
ted before me J. P. eſquire, one of his majeſiy's juſtices aſſigned 
ta keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers treſpaſſes and other miſdemeanors in the ſaid county 
committed, by the oath of A. W. a credible witneſs, for that 
he the ſaid A. O. on the day of in the year 
in a certain park of Sir J. B. baronet, called —— 
park, in the ſaid county, then and long before and yet being 
ground incliſed, wherein deer then were and long before had 
been uſually kept, unlawfully bunted and attempted to kill mt 
fallow, deer of the ſaid Sir J. B. without the conſent of him 
the ſaid Sir J. B. and without being other wiſe duly authorized, 
againſt the form of the ſtatute in that caſe made and provided, 
by reaſon whereof hs the ſaid A. O. hath forfeited the 
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m of — — and whereas on the ſaid day of 
—— in the year aforeſaid, I did iſſue my warrant to the con- 
able of —— in the ſaid county, to levy the ſaid ſum of —— 
by diftreſs and ſale of the goods and chattels of bim the ſaid 
A. O. and to pay over the ſame according as 13 directed by 
the latute aforeſaid: And whereas it appears to me, on the 
aath of the ſaid conſtable of =—— that he the ſaid conſtable bath 
uſed his beſt endeavours to levy the ſaid ſum of on the goods 
and chatt-ls of him the ſaid A. O. and that no ſufficient diſtreſs 
can be found whereon to levy the ſame : Therefore, in pur- 
ſuance of the flatute aforeſaid, I de hereby command you the 
ſaid conflable of ſafely to convey him the ſaid A. O. to the 
ſaid common gaol at —— aforeſaid, and him to deliver to the 
keeper thereof aforeſaid, together with this precepts. And J 
dr hereby command you the ſaid heeper of the gal aforeſaid, 
ta receive into your cuſtody in the ſaid gaal him the ſaid A. O. 
and him there fafely to keep for the ſpace of one whole year, un- 
lit the ſaid penalty ſhall be ſooner paid. Herein fail you not re- 
ſpectively as you will anſwer the contrary at your peril, Given 
ander my hand and ſeal, the —— day of in the year 
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R. Dalton ſays, that playing at cards and dice, and 

the like, are not prohibited by the common law; 
neither are they mala in ſe, of their own nature, but only 
prohibited by ſtatute, Dal. c. 46. 

2. But it hath been ſaid, that all common gaming 
houſes are nuſances in the eye of the law, as being great 
temptations to idleneſs, and apt to draw together numbers 
of diſorderly perſons. 1 Haw. 198. 

3. By the ſtatute of the 33 H. 8. c. 9. No perſon ſhall 


for his gain, lucre, or living, keep any common houſe, 


alley, or place of bowling, coyting, cloyſh, cayls, halt 


dow), tennis, dicing table, or carding, or any unlawful 

game; on pain of 40s a day, / 11. | 
But it was reſolved upon this clauſe, in the third year 

of F. 1. that if the gueſts in an inn or tavern, call for a 
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a nulanice. 


Gaming houſes 
prohibited by the 
33 


pair of dice or tables, and for their recreation play with 
them, or if any neighbours play at bowls for their recrea- | 


tion, or the like, theſe are not within the ſtatute; for 
although the games be uſed in an inn, tavern, or other 


kouſe, yet if the houſe be not kept for gaming, lucre, 
FS 2 ot 
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found ſureties to the King's uſe, to be bound by recogni- 
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or gain, but they play only for recreation, and for no 
gain to the owner of the houſe, this is not within the 
{tatute, nor is ſuch perſon that plays in ſuch houſe that is 
not kept for lucre or gain, within the penalty of that 
law. Dalt. c. 46. | 

And moreover, by the ſame ſtatute it is further enaQed, 
that every perſon ufing and haunting any of the ſaid houſes 
and plays, and there playing, ſhall forfeit 68 8 d. 43 
H. 8. c. 9. /. 12. 

And all and every juſtices of the peace, mayors, ſhe. 
riffs, and other head officers, may enter all ſuch houſes 
and places, where ſuch games ſhall be ſuſpected to be 
holden ; and as well the keepers of the ſame, as alſo the 
perſons there reforting and playing, may take, arreſt, and 
impriſon, and keep in priſon, until the faid keepers have 


zance or otherwile, no longer to uſe, keep, or occupy wel 
any ſuch houſe, play, game, alley, or place; and alfo 1 
that the perſons there ſo found, be in like caſe bound by ſta 
themſelves, or with ſureties, no more to play, haunt, or o 
exerciſe from thenceforth, in, at, or to any of the ſaid * 
places, or at any of the ſaid games. id. /. 14. of 

And the mayors, ſheriffs, bailiffs, conſtables and other * 
head officers within every city, borough, or town, ſhall | 
make due ſearch weekly, or at the furtheſt once a month, fou 
in all places wherè any ſuch houſes or places ſhall be ſuſ- _ 
pected to be kept; and if they ſhall not make ſuch ſearch 5 
at the fartheſt once a month, if the caſe ſo require, every hal 
ſuch perſon offending ſhall farfeit 40s for each month, = 
id. .. 15. 


And by the ſame act, no manner of artificer, handi- 
craftſman, huſbandman, apprentice, labourer, ſervant at 
huſbandry, journey man, or ſervant of artificer, mariners, 
fiſhermen, watermen, or any ſerving man, ſhall play at 
the tables, tennis, dice, cards, bowls, claſh, coyting, 
logating, or any other unlawful game, out of Chriſtmas, 
on pain of 20s, and in Chri/tmas to play at the ſaid games 
only in their maſters' houſes, or in their maſters” pre- 
ſence ; and alſo no perſon ſhall at any time play at bowls 
in open places out of his garden or orchard, on pain of 
6s 8 d. id. ſ. 16. | 

But any maſter may licence his ſervant to play at cards, 
Cice, or tables with himſelf, or with any other gentleman 
openly in his houſe, or in his preſence. 7d. /. 22. 

And any nobleman, or other perſon having 1col 2 
year, may command or licence his ſervants, or family of 
his houſe, to play within the precinct of his houſe, | ca 
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den, or orchard, at cards, dice, tables, bowls, or tennis, 
as well among themſelves, as others repairing to the ſame 


houſe. id. /. 23. 


And all juſtices of the peace, mayors, bailiffs, ſheriffs, 
and other head officers, and every of them, finding or 
lmwing any perſon uſing unlawful games, contrary to this 
act, mav commit every ſuch offender to ward, there to 
remain without bail or mainprize, till he be bound by 
obligation to the king's ule, in ſuch ſum as by the diſ- 
cretion of the ſaid juſtices, or other ſuch officers ſhall be 
thought reaſonable, that they ſhall not from thenceforth 
uſe ſuch unlawful games. id. /. 16. 

And by the 2 G. 2. c. 28. Where it ſhall be proved on 
the oath of two witneſſes before any juſtice of the peace, as 
well as where he ſhall find upon his own view, that any 
perſon hath uſed any unlawful game contrary to the ſaid 
ſtatute ; the ſaid juſtice ſhall have power to commit him 
to priſon without bai], unleſs and until he ſhall enter into 
recognizance, with ſureties, or without, at the diſcretion 
of the juſtice, that he ſhall not from thenceforth play at 


or uſe ſuch unlawtul game. /. 9. 


And where any the forfeitures abovementioned ſhall be 
found within the precincts of any leet, the lord ſhall have 
one half, and the other half ſhall be to him that ſhall ſue 
in any of the king's courts ; and elſewhere, they ſhall he 
half to the king, and half to him that ſhall ſue in like 


manner. 33 H. 8. c. 9. / 18. 


But by the 31 El. c. 5. All ſuits to be purſued upon 
any ſtatute (that is, any ſtatute then in force) for uſing 
any unlawful game, ſhall be ſued and proſecuted, or 
otherwiſe heard and determined, in the general quarter 
ſeſſions or aſſizes of the county where the offence ſhall be 
committed, or in the leet within which it ſhall happen, 


and not in any wiſe out of the county, 
And no privilege of parliament ſhall be al 


Led to any 


perſon, againſt whom a proſecution ſhall be commenced, 
for keeping any common gaming houſe, or place for 


playing at any prohibited game. 


18 G. 2. c. 34 


4. By the 30 G. 2. c. 24. If any perſon licenſcd to ſell 
my ſorts of liquors, or who ſhall ſell or ſuffer the ſame 
to be fold in his houſe, outhouſe, ground, or apartment 
thereto belonging, Hall knowingly ſuffer any gaming with 
cards, dice, draughts, ſhuffle boards, miſſiſſipi, or bil- 
liard tables, ſkittles, nine pins, or with any other imple- 
ment of gaming, in his houſe, outhouſe, ground, - or 
apartment thereto belonging, by any journeymen, la- 
bourers, ſervants, or apprentices; and ſhall be convicted 


SJ 


thereof 
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thereof on confeſſion, or oath of one witneſs, before one 


juſtice, within fix days after the offence committed; he 
thall forfeit for the firſt offence 40s, and for every 
other offence 10], by diſtreſs by warranc of ſuch ju. 
tice ; three fourths of which ſhall be to the church. 
wardens for the uſe of the poor, and one fourth to the in. 
former. // 14. | 

And if any journeyman, labourer, apprentice, or ſer. 
vant, Shall game in any houſe, outhouſe, ground, or apart. 
ment thereto belonging, wherein any liquors ſhall be 
ſold ; and complaint thereof ſhall be made on oath before 
one juſtice where the offence ſhall be committed : he ſhall 
iſſue his warrant to the conſtable or other peace officer of 
the place wherein the offence is charged to have been 
committed, or where the offender ſhall reſide, to appre- 
hend and carry the offender before ſome juſtice of the 
place where the offence ſhall be committed, or where the 
offender ſhall reſide; and if ſuch perſon ſhall be convicted 
thereof by the oath of one witneſs or confeſſion, he ſhall 
forfeit not exceeding 20s, nor leſs than 5s, as the juſtice 
ſhall order, every time he ſhall ſo offend and be convicted 


as aforeſaid, one fourth to the informer, and three fourths 


to the overſeers for the uſe of the poor; and if he ſhall 
not forthwith pay down the ſame, ſuch juſtice ſhall com- 
mit him to the houſe of correction or tome other priſon 
of the place where he ſhall be apprehended, to be kept 
to hard Jabour for any time not exceeding one month, or 
until he ſhall pay the forfeiture. .. 15. 

And any juſtice unto whom complaint upon oath ſhall 
be made, of any offence committed againſt this act, ſhali 
iſſue his warrant for bringing before him or ſome other 
Juſtice of ſuch place, the perſon charged with ſuch of- 
fence ; and the juſtice before whom he is brought ſhall 
hear and determine the matter, and proceed to judgment 
and conviction : and if it ſhall appear upon oath to the ſa- 
tisfaction of ſuch juſtice, that any perſon within his ju- 
riſdiction can give material evidence on behalf of the pro- 
ſecutor or of the perſon accuſed, and who will not volun- 
tarily appear; he ſhall iſſue his ſummons to convene him 
to give his evidence ; and if he ſhall negle& or refuſe to 
appear on ſuch ſummons, and no juſt excuſe ſha] be of- 
red, then (on proof upon oath of the ſummons having 
been duly ſerved upon him) he ſhall iſſue his warrant to 
bring ſuch witneſs before him; and on his appearance, 
if he ſhall refuſe to be examined on oath, without offer- 
ing juſt cauſe for ſuch refuſal, the juſtice ſhall commit 
him to the public prifon ſor any tinze not exceeding 
three months, /. 16. 
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And in all proceedings on this act, any perſon ſhall be 
admitted to be a witneſs, notwithſtanding his being an 
inhabitant of the place wherein the offence ſhall have been 
committed, /. 18. 

And the juſtice before whom any perſon ſhall be con- 
victed upon this act, ſhall cauſe the conviction to be 
drawn up in the form or to the effect following; 


To wit. DE it remembred, that on this ——— day of 
— in the ——— year of his majeſtys 
ragn A. B. is convicted before — of his majeſly's juſli- 
es of the pe ace for the ſaid county of [or, for the — 
riding, or diviſion, of the ſaid county of or, for the 
ity, liberty, or town of as the caſe ſhall be] for —— 
and —— the ſaid — d adjudge him, or her, to pay and 
Gruen under —— eth 


dry and year aforeſaid. 


The ſame to be written upon parchment, and tranſ- 
mitted to the next ſeſſions, to be filed amongſt the re- 
cords; and if any perſon ſhall appeal to the ſaid ſeſſions, 
the juſtices there ſhall, upon receiving the ſaid convic- 
tion, proceed to hear and determine the matter. /. 19, 

And no certiorari ſhall be granted, to remove any | 
proceedings on this act. /. 20. 

And if any perſon convicted of any offence puniſhable 
by this act, ſhall think himſelf aggrieved by the judgment 
of the juſtice before whom he ſhall have been convicted, 
he may appeal to the next ſeſſions, and the execution of 
the judgment ſhall in ſuch caſe be ſuſpended, the perſon 
convicted entring into recognizance at the time of the 
conviction, with two ſureties in double the ſum he ſhall 
haze been adjudged to pay, upon condition to proſecute 
ſuch appeal with effect, and to be forthcoming to abide 
the judgment and determination of the ſaid ſeſſions: and 
the ſeſſions ſhall award ſuch coſts as ſhall appear juſt and 
reaſonable to be paid by either party; and if the judg- 
ment ſhall be affirmed, the appellant ſhall immediately 
pay the ſum adjudged to be forfeited together with ſuch 
colts as the court ſhall award, or in default thereof Hall 
ſuffer the pains and penalties by this act inflicted upon 
perions reſpectively who ſhall neglect to pay or ſhall not 
pay the forfeitures by this aCt to be paid, /. 21, 

And no perfon puniſhed by this act, ſhall be puniſhed 
dy any other law. /. 22. 

5. By the 25 C. 2. c. 36, Any houſe, room, garden, Gaming houſe 
or other place kept for public dancing, muſic, or other vithin 1 
qitertainment of the like kind, in London, or within = 8 
29 mies thereof, without licence as here ifter following 

3 (except 
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(except the theatres of Drury- lane, Covent Garden, the 
Hay-market, and other entertainments exerciſed by letters 
patents or licence of the crown, or of the lord chamber. 
lain) ſhall be deemed a diſorderly houſe or place, and the 
keeper thereof ſhall forfeit 100 l, with full coſts, to him 
who ſhall ſue (in fix months) in any of the courts at VA. 
minſier., And the perſon whoſhall appear to act as maſter, 
or as having the management of ſuch diſorderly houſe, 
ſhall be deemed a keeper thereof, 

Which ſaid licence ſhall be granted at the laſt preced. 
ing Michaelmas ſeſſions, and ſhall be ſigned and ſealed by 
four juſtices in open court, and afterwards be publickly 
read by the clerk of the peace, with the names of the 
Juſtices ſubſcribing the ſame; and no licence ſhall be 
granted at any adjourned ſeſſions; nor ſhall any fee be 
taken for the ſame. And there ſhall be inſerted in ſuch 
licence, and made conditions thereof, that the words fol- 
lowing ſhall be affixed in large capital letters over the door 
or entrance of every ſuch licenſed houſe or place, viz. 
Licenſel purſuant to act of parliament of the twenty-fifth if 
king George the ſecond; and that it ſhall not be opened 
before five in the afternoon, And in caſe of a breach of 
either of the ſaid conditions, the licence ſhall be forfeited, 
and reyoked by the juſtices at the next ſeſſions, and ſhall 
not be renewed, 

And to encourage proſecutions againſt perſons keeping 
bawdy houſes, gaming houſes, or other diſorderly houſes, 
the conſtable, on notice given him in writing by any 
two inhabitants of the pariſh paying ſcot and lot, of any 
perſon keeping fuch houſe, ſhall forthwith go with them 
to a juſtice of the peace; and ſhall (on their making 
oath that they believe the contents of ſuch notice to be 
true, and entring into a recognizance of 20] each to pro- 
duce evidence of the offence,) enter into a recognizance 
of 301, to proſecute with effect ſuch perſon at the next 
ſeſſions or aſſizes, as to the juſtice ſhall ſeem meet: and 
on the conſtable entring into ſuch recognizance, the 
juſtice ſhall iſſue his warrant for bringing the accuſed 
perſons before him, and ſhall bind them over to appear 
at the ſaid ſeſſions or aflizes, and ſhall alſo, if he thinks 
fit, demand and take ſurety for their good behaviour in 
the mean time, 

And if the conſtable ſhall negle& or refuſe, upon ſuch 
notice, to go before a juſtice, or to enter into recogni- 


zance, or ſhall be wilfully negligent in carrying on the 


proſecution, he ſhall forfeit 201 to each of the ſaid in- 
babitants. | 5 
„ 0 And 


the And on trial, any perſon may give evidence againſt the 
tters lefendant, notwithſtanding his being a pariſhioner, or 
ber. having entred into ſuch recognizance. 
the And the conſtable ſhall be allowed all the reaſonable 
him expences of the proſecution, to be aſcertained by two 
Veſt juſtices 3 and ſhall be paid the ſame by the overſeers of 
ſter, the poor : and if ſuch perſon be convicted, the overſeers 
uſe, ſhall alſo forthwith pay 101 to each of ſuch inhabitants, 
on pain of forfeiting double to the ſaid perſons, 
ced. And no indictment of ſuch offence ſhall be removed 
d by by certiorar!, 
ckly 6, By the 9 An. c. 14. Any perſon who ſhall at any Lofng or win- 
the time or fitting, by playing at cards, dice, tables, or other ning 101 or up- 
[| be game whatſoever, or by betting on the fides of ſuch as do Pata yy, 
e be play, loſe to any one or more perſons ſo playing or bet- hours. * 
ſuch ting in the whole the ſum or value of 101, and ſhall pay 
fol- or deliver the ſame, or any part thereof; the perſon ſo 
door loſing and paying or delivering the ſame, ſhall be at 
Viz, liberty in three months to ſue for and recover the ſame 
b of with coſts, in any court of record : and if he ſhall not 
ened ſue in three months, it ſhall be lawful for any perſon to 
h of fue for and recover the ſame and treble value, with 
ited, coſts; half to ſuch perſon who ſhall ſue, and half to 
ſhall the poor. /. 2. 
And every perſon who ſhall ſo be liable to be ſued for 
ping the (ame, ſhall be obliged and compellable to anſwer on 
uſes, oath ſuch bill as ſhall be preferred againſt him, for diſco- 
any rering the ſum of money or other thing ſo won. 9 An, 
any . 14. fe % 18 G. 2. c. 34. / 3. 
yi At any time or ſitting.) M. 19 C. 3. Bones and Booth. 
ys. On a motion for a new trial, Perryn baron reported from 
1 the laſt Briſſol aſſizes, that the action was brought to re- 
3 cover back 14 guineas wdn by gaming, upon the ſtatute of 
1 qAn. The play was at a coffee houſe in Brifflol, They 
r played at all- fours for 2 guineas a game, from Monday eve- 
FE ning to Tueſday evening, without any interruption, except 
used ſor an hour or two at dinner, but the plaintiff and defen- 
pear Gant never parted company. It was inſiſted at the trial, 
ks that this was not won at any one ſitting, ſo as to fall within 
2 8 the ſtatute, becauſe the dinner had intervened. But the 
judge thought otherwiſe : however, the jury found a ver- 
cich act for the defendant, much to the diſſatisfaction of the 
gni- ll On ſhewing cauſe, it was inſiſted, that a new 
Ss trial in an action for a penalty was unprecedented : And 
te that as both parties were gamblers, neither was intitled to 


any favour or indulgence from the court.—Gould juſtice 
{in the abſence of De Grey chief juſtice) was clearly for 
gra nte 


Gaming. 
granting a new trial, the verdict being manifeſtly con- 
trary to evidence, The ſtatute (with reſpegt to the party 
loſing) is remedial, not penal, Ile is to recover back his 
money, and to that end the 3d ſection of the ſtatute al- 
Jows a bill in equity for a diſcevery; which plainly ſhews 
that it was not conſideted as a penal ſtatute, Had this 
been a proceeding on that branch of the ſtatute, which in. 
flicts pillory or other corporal puniſhment, it had been 
otherwiſe. —Blac/?:ne juſtice, of the ſame opinion, The 
ſtatute makes the winning of 101 at one time or ſitting, a 
nullity; and therefore gives the loſer an action to reco. 
ver back what itil] properly continues to be his own mo— 
ney. To loſe 101 at one ſime, is to lofe it by a ſingle 
ſtake or bet; to loſe at one ſitting is to loſe it in a courſe of 
play where the company never parts, tho' the perſon nay 
not be actually gaming the whole time, — Nares juſtice, 
of the ſame opinion. The ftatute is remedial where the 
action is brought by the party injured, but penal where 
brought by a common informer.—And the rule was made 
abſolute for a new trial. Black. Rep. 1226. 


Or other game whatſoever.) M. 13 G. 2. Goodburn and 
Marley. It was determined, that horſe races are within 
theſe general words. Str. 1159. Soalfo in the caſe of 
Blaxton and Pye, E. 6 G. 3. 2 Wilſon. 309. 

And in the caſe of Lynall and Longbathom, M. 30 G. 2. 
it was admitted on all hands that a foot race alſo is with- 
in the ſtatute, and that a footman running againſt time is 
a foot race; but in this caſe, for a flaw in the declaration 
in not laying the fact cloſe enough tothe words of the ſta- 
tute, the defendant had judgment. 2 Iil/. 36. 

In the caſe of Clayton and Jennings, E. 10 G. 
On an action for 5 guineas won by betting at a horſe race, 
it appeared that the bet was 10 guineas by the plaintiff, 
to 5 by the defendant. The plaintiff won, and obtained 
a verdict, It was moved in arreſt of judgment, that there 
was no mutuality in the wager; for as by reaſon of tie 
ſtatute the defendant could not have recovered the 10 
guineas, therefore the plaintiff ſhall not now recover the 
five. And of that opinion was the court. And Aſlan 
juſtice mentioned the caſe of Conner and Duick in the king 
bench about ten years before, when the court took a dil 
tinction between running a horſe for 50 l, which was 
lawful; and betting on the fide of the horſe, which was 
not ſo, And in the preſent caſe, by the opinion of the 
whole court, judgment was arrsſted. Black, Rep. 706. 
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By the ſame ſtatute of the ꝙ An. c. 14. If any perſon 
ſhall, at any one time or fitting, win of any one or more 
perſon or perſons, above the ſum or value of 101; he ſhall 
upon conviction on indictment or information, forfeit five 
times the value of the ſum of money or other things ſo 
won, to be recovered by ſuch perſon as ſhall ſue for the 
ſame. /. 5+ 

And by the 18 G. 2. c. 34. If any perſon ſhall win or 
ſe at play, or by betting, at any one time, the ſum or 
value of 101, or within the ſpace of 24 hours the ſum or 
value of 201; he ſhall be liable to be indicted for ſuch of- 
fence, in ſix months, either in the king's bench or at the 
affizes ; and being convicted, ſhall be fined five times the 
value of the ſum won or loſt, which (after ſuch charges 
as the court ſhall judge reaſonable, allowed thereaut to 
the proſecutor and evidence) ſhall go to the poor. /. 8. 

And if any offender ſhall diſcover another offender, fo 
that he be convicted, the diſcoverer ſhall be diſcharged 
from all penalties dy reaſon of ſuch offence, if not before 
convicted thereof, and ſhall be admitted as an evidence to 
prove the ſame. /. 9. 

But nothing in this act ſhall repeal the aforeſaid act of 
9 An. id, ſ. 10. i 
7. If any perſon ſhall play at cards, dice, tables, ten- Lofing above 
nis, bowls, kittles, ſhovelboard, or any other paſtime or 1001 at a time. 
game whatſoever (other than for ready money) or bet on 
the fides of ſuch as ſhall play, and ſhall loſe any ſum or 
other thing, exceeding 1001, at any one time or meeting, 
upon ticket, or credit, or otherwiſe, and ſhall not pay 
down the ſame at the time when he ſhall loſe the ſame; 
in ſuch caſe he ſhall not be bound to make it good, but 
the contract for the ſame, and for every part thereof, and 
all aſſurances and ſecurities for the ſame ſhall be void; 
and the winner ſhall forfeit treble value of all ſuch ſums 
as he ſhall ſo win above 1001, half to the king, and half 
to him that ſhall ſue in one year in any of the courts of 
record at Je/tminſler, with treble coſts, 16 C. 2. c. 7. 


F 
In the caſe of Humphries and Rigby, M. 1698. A bill 
was brought, to be relieved againſt a bond for money won 
at all-fours, The plaintiff was a diſtiller, and the defen- 
dant a tapſter at a bowling green. And it appearing that 
the defendant laid the cards, and turned up the knaye of 
clubs, which was Jack, ſeveral times together ; and being 
an unreaſonable ſum for ſuch perſons to venture; the plait.- 
tiff was relieved, and the bond ordered to be delivered 
PP, altho' this caſe was not within the ſtatute, the bond 
; being 


a — x > 


. 


"i 

14 

My 
ta 
9 


- - 
— — — E = Y 2 * m_— EE „ — hy > * * * 5 * I, - I * 
— — © = * _ 2 * — 2 — 2 © - = I Oo — > —— * 
r Yer r - .. — 5 I RES 1 
So 1 X. XxX 1 * CT - * 2 # » - * — F, © 
= 0 1 P 4 — Es 2 4 ** mg * * ry ns er * — 
2 — — . - $5 * r Sn ST . <S-- * 


CO 


—— 


Crs” 


2 
1 
* —— 
* ws 


ed 
n 


348 


Securities to be 
void. 


Gaming. 


being for leſs than 1001, For equity always relieved he. 
fore the ſtatute, where any fraud appeared, 2 Ar, Eg. 
Caſ. 184. 

8. And all notes, bills, bonds, judgments, mortgages 
or other ſecurities, where the whole or any part of the 
conſideration ſhall be for money or any other valuable 
thing won by playing at cards, dice, tables, tennis 
bowls, or other game whatſoever; or by betting on the 
ſides of ſuch as do game; or for the reimburſing or te. 
paying any money knowingly lent or advanced, at the 
time and place of ſuch play, to any perſon ſo gaming or 
betting, or that ſhall (during ſuch play) ſo play or bet, 
— ſhall be void: And where ſuch ſecurities ſhall be gf 
Jands, or ſuch as incumber or aftect the ſame ; they ſhall 
enure and be to the ſole uſe and benefit of, and devolye 
upon ſuch perſon as might have ſuch lands, in caſe the 
ſaid grantor, or perſon ſo incumbring the ſame, had 
been dead : And all conveyances to hinder them from 


devolving on ſuch perſon, ſnall be void. ꝙ An. c. 14. .. l. 


Securities] H. 19 G. 2. Barjeau and Ialmfley, The 
plaintiff and defendant gamed together, at toſling up for 
five guineas at a time. And the plaintiff having won all 
the defendant's ready money lent him ten guineas at a 
time, and won it, till the defendant had borrowed 120 
guineas, In an action for money lent, it was inſiſted for 
the defendant, that by the 9 An. c. 14. the plaintiff could 
maintain no action; for by that act, all ſecurities for 


money lent to game with ſhall be void; and the borrow- 


ing on an agreement to pay, is @ ſecurity, But Le 
Ch. J. held that this was not a caſe within the act, for 
there is not the word contra#?, as in the ſtatute of uſuty; 
and the word ſecurities, as it ſtands in this at, muſt mean 
laſting liens upon the eſtate. The parliament might think 
there would be no great harm in a parol contract, where 
the credit was not like to run very high; and therefore 
confined the act to written ſecurities, Wherefore the 
plaintiff obtained a verdict for 126 J. Str. 1249. 

In the caſe of Radon and Shadwell, Apr. 23, 1755. A 
bill was brought by the plaintiff for an injunction, and that 
the defendant might deliver up the plaintiff 's bond for 
11 50 l, for money loſt at play, and might refund a ſum of 
T501, paid by the plaintiff in part of the ſaid bond: It 
appeared, that the plaintiff was a lieutenant, and the de- 
fendant a captain in Cotterel's regiment; and about 14 
years ago, being quartered at Leeds in Yorkſhire, the de- 
fendant won of the plaintiff in one evening the ſum of 
11501, The plaintiff was under age; and being ſo, gare 
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1 bond for the money to the defendant; and afterwards, 
when of age, paid 1501 in part. It was inſiſted for the 
plaintiff, that the ſecurities by the ſtatute of the 16 C. 2. 
were totally void, and ought to be delivered up; that the 
property of an infant in money loſt at play, is not altered, 
and therefore trover would lie; and the ſtatute of the q 
. was mentioned, and a caſe in 2 Mad. 91. For the 
defendant, it was urged, that the plaintiff on the ſame 
evening von of another in the ſame company, to wit, 
the ſurgeon of the regiment, a larger ſum than the 1150], 
which has been paid by him. , That fair gaming is not 
nalum in ſe. It is only prohibited ſub medo. That the 
caſe cited was of money loſt with falſe dice, which the 
court takes cognizance of as a cheat. That the ſtatute of 
ſh. gives the court juriſdiction only as to a diſcovery. 
That as to the 1501, it was paid after he came of age ; 
andif the court ſhould order the defendant to refund at the 


diſtance of 14 years, it would occaſion an infinite 


number of applications. That the ſtatute of 16 C. 2. 
ves no remedy to recover money already paid, That 
there has been too long an acquieſcence. That money 
did, even in caſes of bribery and corruption, cannot be 
recovered at law. That the ſtatute of Arn. has directed 
in action within three months, for money loft and paid 
it play.— The lord chancellor ſaid, the decree he ſhould 
make was not founded on any imputation on the charac- 
ter of the defendant, who had put in a very candid an- 
ſyer, But this is a breach of the law, from a falſe princi- 
pleof honour. And he was cf opinion, that the plaintiff 
mas intitled to the whole relief prayed; that a party 
may come into this court to have a void ſecurity delivered 
up; that refunding the money is of courſe, as the ſtatute 
las made the ſecurity void to all intents and purpoſes, 

7. 11 G. 3. Earl of March and Pigot. The cauſe was 
M a contract made at Newmarket, A wager was ori- 
ginally propoſed between young Mr, Piget the defendant, 
ad young Mr. Codrington, to run their fathers (to uſe the 
Piraſe of that place) each againſt the other. Sir J/illiam 
Udringdon, the father of Mr. Codringten, was then a little 
uned of fifty; Mr, Pigot's father was upwards of ſeven- 
fy. Lord Offory computed the chances, in the proportion 
of 500 to 1000 guineas, according to the ages of their 
elpectiye fathers. Mr, Codrington thought the compu- 
tion was made too much in his disfavour. Whereupon 
bord March agreed to ſtand in Mr, Codrington's place. And 
ciprocal notes were accordingly given between the earl 


tranſ- 


nd Mr, Piet. It happened, that at the time of this 
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tranſaction, Mr. Pigot's father was dead, unknown anq WM jorſe 
unſuſpected by any of the parties. He died in Shrop fir, game 
150 miles from London, at two of the clock in the morning on th 
of the ſame day, on which this bet was made at New: ſaid, 
 marhket after dinner. On the trial, the jury gave a verdi4 fit t 
for the plaintiff, with 5251 damages. It was moved for party 
2 new trial. The objection was, That the conttact wi any | 


void, as being without any conſideration. For there wx fix m 
no poſſibility of the defendant's winning (his father beine with 
then actually dead), and therefore he ought not to loſe: Al 
It was a contract in futuro, manifeſtly made upon a ſuppo. frauc 
fition of a then future contingency.—By lord Mantel lawf 


chief juſtice; The queſtion is, What the parties really 
meant? The material contingency was, Which of the 
two young heirs ſhould firſt come to his father's eſtate} 
It was not known that the father of either of them wx 
then dead. Their lives, their healths, were neither 
warranted nor excepted. It was equal to both of then, 
whether one of their fathers ſhould be then ſick or dead, Al 


the circumſtances ſhew, that if it had been then thought in c 

of, it would not have made any difference in the bet; and yere 

there was no reaſon to preſume that they would hae tion 

excepted it. The intention was, that he who firſt came 7 

to his eſtate ſhould pay this ſum of money to the other ide 

who ſtood in need of it.— And the court unanimouſly he ſt 

diſcharged the rule for a new trial. Bur. Mansf. 2802. com 

Perſons ſuſpet- g. And any two juſtices may cauſe to come, or to be Wi that 
n brought before them, every perſon whom they ſhall have to ff 

EM . 

taming. juſt cauſe to ſuſpect to have no viſible eſtate, profeſſion, jade 
or calling, to maintain themſelves by, but do for the new 

moſt part ſupport themſelves by gaming; and if ſuch per- Wi fort: 

ſon ſhall not make it appear to the ſaid juſtices, that the WI fend 

principal part of his expences is not maintained by gam- men 

ing, they ſhall require of him ſufficient ſecurities for bs fine 

od behaviour for twelve months, and in default of his I 

finding ſuch ſecurities, ſhall commit him to the common Wh Pen 

gaol, until he ſhall find ſuch ſecurities as aforeſaid, 9nd 

An. c. 14. / 6. ſoey 

And if he ſhall, during the time for which he ſhall be ug, 

bound, at any one time or fitting, play or bet for any n 

ſums or other thing exceeding in the whole the value of Wi ®t 

20s; ſuch playing ſhall be deemed a forfeiture of the re- i *. 
cognizance. / 7. bail 

Cheating: 10. If any perſon ſhall by any fraud, unlawful device, I We 
or other ill practice in playing at cards, dice, tables, ten- e 

nis, bowls, kittles, ſhovelboard ; or by RY * 

| | orle 
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Gaining. 


horſe races, dog matches, foot races, or other paſtimes or 
games; Or by bearing a ſhare in the ſtakes ; or by betting 
on the ſides of ſuch as ſhall play, act, ride, or run as afore= 
aid, win any ſum or other valuable thing; he ſhall for- 
ſeit treble the value, half to the king and half to the 
party grieved (if he ſhall ſue in fix months), otherwiſe to 
any perſon who ſha]l ſue in one year next after the ſaid 
{x months, in any of the courts of record at Meſminſter, 
with treb!e coſts, 16 C. 2. c. 7. J. 2. 

And by the 9 An. c. 14. If any perſon ſhall by any 
fraud or ſhift, couſenage, circumvention, deceit, or un- 
lawful device, or ill practice whatſoever, in playing at 
cards, dice, tables, tennis, bowls, or any the games afore- 
aid, or bearing a ſhare in the ſtakes, or betting on the 
fides of ſuch as do play, win any ſum of money or other 
raluable thing, and ſhall be convicted thereof upon in- 
litment or information; he ſhall forfeit five times the 
value of ſuch money or other thing ſo won, and ſhall be 
deemed infamous and ſuffer ſuch corporal puniſhment as 
in caſes of wilful perjury; and ſuch penalty to be reco- 
rered by ſuch perſon as ſha]! ſue for the ſame, by ſuch ac- 
tion as aforeſaid. /. 5. 

7. 9 G. 2. K. and Luckup. The defendant was con- 
vided on an information upon this act, which ſays, that 
de ſhall forfeit five times the value, to be recovered by a 
common informer, upon conviction. And it was moved, 
that a fine ſhould be ſet upon the defendant, if ne refuſed 
to ſpeak with the proſecutor, But by the court, All the 
judgment that we can give is, that he is convifed; and a 
new action muſt be brought upon that judgment for the 
forfeiture, which was thought ſufficient to deter the of- 
fenders, In the caſe of recuſancy, there is no other judg- 
ment, And the defendant was diſcharged, without any 
ine or coſts, Str. 1048. 

11. And for the preventing ſuch quarrels as may hap- Quarrelling, 
pen on the account of gaming; if any perſon ſhall aſſault 
and beat, or challenge to fight, any other perſon what- 
lever, on account of any money won by gaming, play- 
ing, or betting, at any the games aforeſaid, he ſhall on 
conviction thereof by indictment or information, forfeit 
to the king all his goods and chattels and perſonal eſtate 
whatſoever, and ſhal] alſo ſuffer imprifonment without 
bail or mainprize, in the common gaol of the county 
where the conviction ſhall be had, during the term of two 
jears. 9 An. c. 14. / 8. 
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12. It is generally provided by the ſeveral ſtatutes, that Royal palaces 


nothing therein ſhall hinder any perſon from playing at excerted. 
any 
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352 Gaming. 

any the games aforeſaid, within any of the king's royal 
palaces, where he ſhall then reſide. 

Lottery a nu- 13. By the 10 & 11 V. c. 17. All lotteries are 

fance, declared to be publick nuſances; and all grants, patents, 
and licences, for ſuch lotteries, to be againſt law, . 

Keeping or play- 14. No perſon ſhall expoſe to be played, drawn, or 

ing at a letter. thrown at, or ſhall play, draw, or throw at any lottery, 
either by dice, lots, cards, balls, or any other number; 
or figures, or any other way whatſoever ; and every per. 
ſon who ſhall expoſe to be played, drawn, or thrown xt, 
any ſuch lottery, play, or device, ſhall forfeit 500 1, one 
third to the king, one third to the poor, and one third with 
double cofts to him that ſhall ſue in the courts at J/;p. 
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minſter; and the offenders ſhall likewiſe be proſecuted z; WF made 
common rogues, according to the ſtatutes in that cal the K 
made and provided. 10& 11}. c. 17. % 2. poor, 


And every perſon who ſhall play, throw, or draw at jultic 
any ſuch lottery, play, or device, ſhall forſeit 201 in like e. 


manner. tom 
And al] juſtices of the peace, mayors, conſtables and Wi videc 

other civil officers ſhall uſe their utmoſt endeavours to WM tr f. 
prevent the drawing of any ſuch unlawful lottery, by all in, 
lawful ways and means; and every perſon who ſhall ſe: bes 

up, or by writing or printing publiſh the ſetting up any the 
ſuch unJawful lottery, with intent to have ſuch lottery half 
drawn, ſhall forfeit 1001, one third to the king, one 6. 
third to the poor, and one third with full coſts to him A 
who ſhall ſue in the courts at Veſiminſier. ꝙ An. cb. et. 

fe 56. , dene 
1 15. Every perſon who ſhall keep any office or place, bent 
for making inſurances on marriages, births, chriſtning, Wi tin 
or ſervice, or any other office or place, under the denomi- Wilf "21 
nations of- ſales of gloves, fans, cards, numbers, or the or f 
queen's picture, for the improvement of ſmall ſums of Wy 


money, ſhall forfeit 500]; one third to the king, one Wi © 

third to the poor, and one third with full coſts to him lom 

who ſhall fue. And every printer, or other perſon, who Wi ia! 

ſhall by writing or printing publiſh the ſetting up ot WI 

keeping any ſuch office or place, ſhall forfeit 100 | in like rc 

manner. 10 An. c. 26. .. 19. al 

Sales of lands or 16, Every perſon who ſhall keep any office or place, I Ha 

_ and under the denomination of ſales of houſes, lands, advow- the 

chances in pub- { ſ . = : ds det 
lick lotteries. ſons, preſentations to livings, plate, jewels, ſhips, goods, 

or other things, for the improvement of ſmall ſums of ab 

money; or ſhall ſell or expoſe to ſale the ſame or any of i *"1 

them, by way of lottery, or by lots, tickets, numbers, ot ne 

a figures 3 10 

2 


Gaming. 


; royal feures 3 or ſhall make, print, advertiſe, or publiſh pro- 

poſals or ſchemes for advancing ſmall ſums of money by 
es ars Ml {ereral perſons, amounting in the whole to large fums, 
atents, to be divided among them by the chances of the prizes 
1 n ſome publick lottery; or ſhall deliver out tickets, to 
vn, or the perſons advancing ſuch ſums, to intitle them to a 
ottery, Wi ſhare of the money ſo advanced; according to ſuch pro- 
1mberz polals or ſchemes 3 or ſhall make, print or publiſh, any 
ry per. propoſal or ſcheme of the like nature, under any deno- 
wa at, Wl nication whatſoever,.— and ſhall be thereof convicted, 
I, one on oath of one witneſs, by two juſtices where the offence 
d with ſhall be committed, or the offender ſhall be found, he 
N. bal, over and above any penalties by any former act 
uted 3 made againſt private lotteries, forfeit 500 I, one third to 
at caſe the king, one third to the informer, and one third to the 

poor, to be levied by diftreſs and ſale by warrant of ſuch 
raw t Wi jultices, and ſhall alſo by ſuch juſtices be committed to 
in like e county gaol without bail for one whole year, and 

from thence till the ſaid ſum of 5001 ſhall be paid: Pro- 
les and vided that perſons aggrieved may appeal to the next quar- 
urs to er ſeſtons. And every perſon who ſhall be adventurer 
by all in, or any way contribute on the account of any ſuch 
all ſet ſales, lotteries, propoſals, or ſchemes, ſhall forfeit double 
up any the ſum contributed, with coſts, half to the king, and 
lottery half to him who ſhall ſue in the courts at Weſtminſter. 


g one $6. c. 2. J. 36, 37. 
to him And by the 12 E. 2. c. 28. If any perſon ſhall erect, 


— 


„ 66 ſet up, continue, or keep, any office or place; under the 

denomination of a ſale of houſes, lands, advowſons, pre- 
place, ſentations to livings, plate, jewels, ſhips, goods, or other 
tnings, things by way of lottery; or by lots, tickets, numbers or 
enomi- igures, cards; or dice; or ſhall make, print, advertiſe, 
or the er publiſh propoſals or ſchemes for advancing ſmall ſums 
ums of by ſeveral perſons; amounting in the whole to large ſums, 


g, one to be divided among them by chances of the prizes in 
to him WM 'ome publick lottery eſtabliſhed by act of parliament, or 
n, who ſhall deliver out tickets to the perſons adyancing ſuch 
up or ums, to intitle them to a ſhare of the money fo advanced, 

in like cording to ſuch propoſals or ſchemes ; or ſhall expoſe to 
ſaleany houſes, lands, advowſons, preſentations to livings, 

place, Nate, jewels, ſhips, or other goods, by any game, me- 

advow- Wl tod, or device whatſoever, depending upon, or to be 
goods, WF ©ttermined by any lot or drawing, whether it be out of 
ums of box or wheel, or by cards or dice, or by any machine, 
any of engine, or device of chance of any kind whatſoever z—— 
ers, ot ne ſhall, on conviction before any juſtice of the peace 
gures ; WF 17 mayor) on the oath of one witnels, or view of ſuch 
You, LI. * fuſtice, 


* 
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Ace of hearts, 


faro, ballet. aud z ard, ſhall be deemed games, or lotteries by cards or dice; 


hazard. 


Gaming, 


juſtice, or confeſſion, forfeit 2001, by diſtreſs and ſale, 
by warrant of one juſtice of the county or town where 
the offence ſhall be committed; which ſaid forfeiture 
(after deducting reaſonable charges of the proſecution) 
ſhall go one third to the informer, and two thirds to the 
poor of the pariſh (except in Bath, where the faid tuo 
thirds ſhall go to the poor of the hoſpital there). /; x, 

And if the offender ſhall not have ſufficient ' poods 
whereon to levy the penalties,. or ſhall not immediately 
pay or give ſecurity for the ſame; the juſtice before whom 
he ſhall be convicted, may commit him to the common 
gaol, not exceeding {ix months. %. 8. 

And if any witneſs ſhall neglect or refuſe to appear, 
upon ſummons, or ſhall refuſe to give evidence, or give 
falſe evidence; he ſhall forfeit 50 J, by diſtreſs, by war. 
rant of the perſon iſſuing ſuch ſummons : and if he have 
not ſufficient goods whereon to levy the 501, be ſhall be 
committed to the common goal for ſix months. 18G, 2, 
c. ” Hy 

2 any perſon think himſelf aggrieved by the judg- 
ment of any juſtice or mayor, he may appeal to the 
next ſeſſions, giving reaſonable notice to the proſecutor, 
and entring into a recognizance before ſome juſtices of 
the peace where the conviction was made, with two 
ſureties, on condition to try ſuch appeal at ſuch next ſeſ. 
ſions. And if the conviction ſhall be afficmed, the party 
appealing ſhall pay to the proſecutor treble coſts. 126, 
2. c. 28. / 5. 

And no conviction ſhall be quaſhed by the ſeſſions for 
want of form; nor ſhal] be removed by certiorari, till 
after determination in the ſeſſions. id. /. 6. 

And if any juſtice, or mayor, ſhall neglect his duty 
herein; he ſhall forfeit 101, with full coſts, half to him 
that ſhall ſue (in ſix months) in any court of record or 
at the aſſizes, and half to the poor. id. /. 9. 

Moreover, every ſuch ſale of houſes, lands, advowſons, 
preſeatations, plate, jewels, ſhips, goods, or other things, 
by any game, lottery, machine, engine, or other device, 
depending upon any chance or lot, ſhall be void ; and the 
ſame being expoſed to ſale in manner aforeſaid, ſhall be 
forfeited to ſuch perſon as ſhall ſue for the ſame in any 
court of record, or at the aſſizes. id. k ; 

And, finally, every perſon who ſhall be an adventurerin 
any of the ſaid games, lotteries, or ſales, ſha)l forfeit 501 
in like manner. id. /. 3. < | 

17. The game of ace of hearts, faro, baſſet, and ha- 
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Gaming. 


nd every perſon who ſhall ſet up, or keep theſe games, 
hall be liable to all the abovementioned penalties, for 
ktting up or keeping any the games or lotteries in this act 
nentioned. 12 C. 2. c. 28. 1 2. 

And every perſon who ſhall play, ſet at, ſtake, or punt 
«any of the ſaid games, ſhall forfeit 501 in like man- 
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er. /. 3. 
uh Alſo the game of paſſage, and every other game Paſſage, 


yith one or more die or dice, or with any other inſtrument, 
engine, or device in the nature of dice, having one or 
note figures or numbers thereon (back-gammon, and the 
ther games played with the back-gammon tables, only 
acepted), ſhall be deemed games or lotteries by dice, with- 
in the ſaid act of 12 G. 2. c. 28.—13 G. 2. c. 19. % 9. 


19. Alſo by the 18 G. 2. c. 34. No perſon ſhall keep Ro'y-pely, 


ny houſe, room, or place for playing, or ſuffer any perſon 
within ſuch place to play at roly poly, or any other game 
with cards or dice already prohibited by the laws of this 
ralm; and if any perſon ſhall keep ſuch houſe, or ſuffer 
ny perſon to play at roly poly, or other game with cards 
or dice prohibited by law, he ſhall be liable to the penalties 
ind proſecution, as by the ſaid act of the 12 G. 2. c. 28. 
186.2. c. 34.0 I. 

And if any perſon ſhall play at roly poly, or any game 
with cards or dice prohibited by law; he ſhall be liable 


lo the penalties and proſecution, as by the ſaid act of the 
116. 2.—18 C. 2. c. 34. / 2. 


20. If any perſon ſhall, by colour of any grant from any Foreign lotteries, 


foreign prince or ſtate, ſet up any lottery, or undertaking 
in te nature of a lottery, under any denomination what= 
ſoever ; or ſhall make, print, or publiſh any propoſal for 
any ſuch lottery or undertaking ; or ſhall ſell or diſpoſe of 
ny ticket in any foreign lottery; and ſhall be convicted 
thereof, -on oath of one witneſs, before two juſtices where 
the offence ſhall be committed, or the offender ſhall be 
bund, he ſhall over and above any penalties by former 
ts againſt unlawful lotteries, forfeit 200 l, one third to 
the king, one third to the informer, and one third to the 
poor, to be levied by diſtreſs by warrant of ſuch juſtices ; 
and ſhall alſo by them be committed to the county gaol 
lor one year, and from thence till the ſaid ſum of 2001 
te paid : Provided, that perſons aggrieved may appeal ta 
tde next quarter ſeſſions. ꝙ G. c. 19. / 4, 5- | 
And by the 6 G. 2. c. 35. If any perſon ſhall ſell, pro- 
cure, or deliver any ticket, receipt, chance, or number 
nany foreign or pretended foreign lottery, or in any claſs, 
part or tivifion thereof, or in any undertaking in the na- 
2 2 ture 
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ture of a lottery; or ſhall ſell, procure, or deliver any tie. 
ket, receipt, chance, or number in any duplicate or pre. 
tended duplicate of any foreign or pretended foreign lottery; 
or ſhall receive any money for any ſuch ticket, receipt, 
chance, or number, or in conſideration of any money to 
be repaid in caſe any ticket or number in any foreign dr 
pretended foreign lottery, or any clafs, part, or diviſſon 
thereof, ſhall prove fortunate; and ſhall be convidee 
thereof in the courts at Męſiminſter, or on the oath of one 
witneſs before two juſtices where the offence ſhall be 
committed, or the offender ſhall be found; he ſhall forfeit 
200 |, one third to the king, one third to the informer, 
and one third to the poor; the ſame (in caſe of convidion 
before the juſtices) to be levied by diftreſs by warrant gf 
ſuch juſtices ; and ſhall alſo be committed to the common 
gaol for a year, and from thence till the 2001 be paid, 
provided, that perſons aggrieved may appeal to the next 
quarter ſeſſions. /. 29, 30. ; 

21. No perſon, other than the plaintiff and defendant, 
mall be incapacitated from being a witneſs, touching any 
offence againſt the laws for preventing exceſlive and de- 
ceitful gaming, by reafon of having played, betted, vr 
ſtaked at any prohibited game. 18 G. 2. c. 34. % 5, 
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Gaol and gaoler. inf 

| þ 1, 

For breaking of gaol, fee Piſon beaking: WW 

nor | 

There is no word in the Engliſh tongue that hath fui- WM have 

fered ſo much abuſe as the word gaol, ,.It is frequently WW ab 

written goal; whereas the words are totally different ¶ the 

both in ſenſe and pronunciation. Goal is the ſtarting [4 
and ending poſt at a horſe race: and to ſend a man 
thither inſtead of ſending him to priſon, is not conſil- 
ent with that ſtrictneſs which is juſtly required by our 

laws in caſes penal. It is a fault of which juſtice T 

clerks and printers are equally guilty.— Whether 1 u 

gaoler is obliged to receive a commitment, addreſſed not i. 

to him, but to another perſon, is a point that hath not leer 

yet been conſidered. | 1 10 

J. Baill 4 
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Gaol and gaoler. 


, Building and repairing of gaols. 

II. Who ſhall have the keeping of gaols. 

III. Gaoler ſhall receive criminals. 

IV. How ſhall they be maintained. 

V. Selling of frong liguors in gaols. 

VI, How priſoners may be ſet on work. 

VII. How they fall be reſtrained and kept. 

VII. Of clergymen to officiate in gaols. 

IX. How priſoners ſhall be delivered. 

X. Of gaolers permttling eſcapes. 

XI. Concerning debtors. 

III. Concerning the priſons of the King's bench 
and Marſhalſea. 


J. Building and repairing of gaols. 


HE juſtices, or the greater number of them, within 
the limits of their commiſſion, upon preſentment 
of the grand jury at the aſſizes (or ſeſſions, 12 G. 2. c. 29. 
13.) of the inſufficiency or inconveniency of the county 
gol, may contract with any perſon for the building, 
finiſhing, or repairing the ſame. 11 & x2 W. c. 19. 
, 2. The expence thereof to be paid by the trea- 
ſurer, out of the general county rate. 12 G. 2. /. 29. 
But this ſhall not extend to gaols held by inheritance ; 
nor to charge any perſons in any town or liberty which 
have common gaols for felons, and commiſſioners of 
ſize or gaol delivery, for any aſſeſſment to the making 
the common gaol for the ſhire, 11 C12 IF. c. 19. 


þ ty $- 
IT. Who ſhall have the keeping of goals. 
The gaol itſelf is the king's, but the keeping thereof 


ls incident to the office of the ſheriff, and inſeparable 


from it ; except ſuch gaols whereof any perſons have the 
keeping by inheritance or ſucceſſion. 14 Ed. 3. f. 1. 
«10. 19 H. 7. c. 10. 2 Infl. 589. 
And therefore the ſheriffs ſhall put in ſuch keepers for 
Flom they will anſwer, 14 Ed. 3. ft, 1. c. 10. 
3 But 
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But by the 3G. c. 15. /. 10. None ſhall buy th 
of gavler, on pain of 5001 ; half to the king, - F — Ai 


him that ſhall ſue. 44 
And a gaoler in fact, is as much puniſhable for x m ad 
demeanor in his office, as if he were a rightful gaoler, A 
2 Haw. 134. ous | 
. TIS wppr 

III. Gaoler ſhall receive criminals, oath 

| conv 

All felons ſhall be impriſoned in the common gaol, ad of cc 
not elſewhere, 5 H. 4. c. 10. imm 


And if the gaoler refuſes to receive a felon, or taken not 
thing for receiving him, he ſhall be puniſhed for the half 
ſame by the juſtices of gaol delivery. 4 Ed. 3. 01 
Dalt. c. 170. | A 

But vagrants and other criminals, eftenders, and perſons 
charged with ſmall offences, may for ſuch offences, or far 
want of ſureties, be committed either to the common gad, 
or houſe of correction, as the juſtices in their judgment 


IT, Hoco they ſhall be maintained. 


Lord Coke ſays, the gaoler cannot refuſe the priſoner A 
victuals, for he ought net to ſuffer him to die for vat cen 
of ſultenance, 1 /. 295. 

But this is denied by others; and as there are ſeveral 
ſtatutes which provide for the maintenance of priſoners 
without ſuppoſing the gaoler any way obliged to it, it 
ſeemeth that this opinion is not maintainable. Bac. ir, 
Gaol, gaoler. F. | nee 

For by the 14 El. c. 5. and 12G. 2. c. 29. they e in; 
to be provided for by a ſum to be paid out of the general be 

county rate, by the high conftables, to ſuch ſufficient pe- ani 
ſons dwelling nigh the gaols, as ſhall be appointed dy ſuc 
the juſtices in open ſeſſions, who ſhall be there ready wil coi 
receive it. an 

| bel 

V. Selling of firong liquors in gaols. fo 

| no 

By the 24 C. 2. c. 40. No licence ſhall be granted foi 2. 
retailing /piritucus liquors within any gaol or priſon; and 
if the gaoler ſhall fel}, lend, uſe, or give away, or ſuf 
the ſame (except by way of medicine); he hall forte 
1001, half to the king, and half with full coſts to bin 
who ſhall ſue. /. 17. fot 


And 
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he office] And any juſtice, on information on oath, that ſpirituous 
d halt to 1iquors are kept or diſpoſed of in ſuch gaol, may enter 
ind ſearch, or iſſue his warrant to ſearch for, and ſeize, 
r miſ. 2nd fave, and deſtroy the ſame, /. 18. 
1 gaoler, And if any perſon ſhall endeavour to bring any ſpiritu- 
ous liquors into ſuch gaol, the gaoler or his ſervants ma 
zpprehend and carry him before a juſtice; and if by the 
cath of one witneſs or otherwiſe ſuch perſon ſhall be 
convicted, he ſhall be committed to priſan or to the houſe 
of correction, not exceeding three months, unleſs he ſhall 
immediately pay down ſuch fine, not exceeding 201, and 
not leſs than 101, as the juſtice ſhall impoſe, to be paid 
half to the informer, and half to the poor of ſuch gaol, 
10. 
b And a copy of the three clauſes above, ſhall be hung 


aol, and 


take any 
| for the 
3. c. 10, 


d perſons up in each gaol, on pain of the gaoler forfeiting 40s, to 
es, Of for de levied by warrant of one juſtice, on conviction on the 
non gad cath of one witneſs: And any juſtice may enter and de- 
udgmeat{ wand a fight of ſuch copy, and if not ſhewn to him, he 


ſhall immediately convict ſuch gaoler : one half of the 
ſad penalty to be to the informer, and the other (or the 
whole if there be no informer) to the poor of ſuch gaol, 


20. 
And by the 29 G. 2. c. 12. No perſon ſhall retail ale, 


you ber, or other liquors, in any priſon, without being li- 
ot VOY ceaſed in like manner as alchouſe-keepers, ; 

re ſeveral 

priſoners VI. How priſoners may be ſet on work, 


to it, it 
bac, Air, The juſtices in their general ſeſſions, if they find it 


needful, may provide a ſtock of ſuch materials as they 


they ue and convenient for the ſetting poor priſoners on work, to 
e gener be paid for by the treaſurer out of the general county rate; 
cient pet. zd may pay and provide fit perſons to overſee and ſet 
ointed u {ſuch priſoners on work; and make ſuch orders for accounts 


ready u concerning the premiſſes, as ſhall be thought needful, 
and for puniſhment of neglect and other abuſes, and for 
deſtowing the profits ariſing by the labour of the priſoners 
for their relief, Provided that the ſum to be ſo paid do 
not exceed the rate of 6d a week for any one pariſh, 19 C. 
2. 0. 4+ 7. 1. 12 G. 2. Cs 29. 


anted fc 
ſon ; and 
or ſuffe 
all forfes 
ſts to hin 


VII. How they ſhall be reſtrained and kept. 


The county gaol is the priſon for malefactors; but pri- 
ſoners for debt, where eſcape lies againſt the ſheriff for 
24 their 


And 
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their eſcaping, may be kept in what place the ſherift ga 
pleaſes. L. Raym. 136. | 
By the 31 C. 2. c. 2. If any perſon ſhall be committed wh 


to any priſon, for apy criminal or ſuppoſed criminal of. pal 
fence, he ſhall not be removed from thence, unleſs it be the 
by habeas corpus or ſome other legal writ ; or where he is H. 
removed from one priſon or place to another, within the | 
ſame county, in order to his trial or diſcharge ; or in caſe ou 
of ſudden fire er infection, or other neceſſity: On pain in 
that the perſon ſigning any warrant for ſuch remoyal, and th 
the perſon executing the ſame, ſhall forfeit for the ff vp 
offence 1001, and for the ſecond 2001, to the party pr 
grieved. /. q. it 

But on emergent occaſions, as in caſe of infectiouz ſu 


diſeaſes, the ſheriff or gaoler, with the advice and conſent 
of three or more juſtices (1 2.) may, if they ſhall find it fa 


needfyl, provide other ſafe places (with the owner's con- af 
ſent) for the removal of ſick or other perſons out of the of 
uſual gaols. 19 C. 2. c. 4. / 2. m 

By the 22 & 23 C. 2. c. 20. The gaoler ſhall not put, di 
keep, or lodge priſoners for debt and felons together in one fr 
room or chamber; but they ſhall be put, kept, and lodged ir 
ſeparate and apart from one another in diſtinct rooms; on a 
pain of forfeiting his office, and treble damages to the re 


party grieved. /. 13. re 

Nevertheleſs it ſeemeth generally in all caſes where 2 g 
man is committed to priſon, eſpecially if it be for felony, v 
or upon an execution, or but for a treſpaſs or other offence, g 
every gaoler ought to keep ſuch priſoner in ſafe and cloſe { 
cuſtody ; ſafe, that he cannot eſcape ; and cloſe, without n 
conference with others or intelligence of things abroad, n 
Dalt. c. 170. c 

And therefore if the gaoler ſhall licenſe his priſoner to 
go abroad for a time, and then to come again, or to ga 
abroad with a keeper, though he come again, yet thete 
are eſcapes. Dalt. c. 170. : 

And hereupon it is lawful for the gaoler to hamper 2 
felon with irons to prevent his eſcape. 1 H. H. bol. 
Dali. c. 170. and it is ſaid, that a gaoler is no way 
puniſhable for keeping even a debtor in irons. - 2 Haw, 
152. 

But the learned editor of Hale's Hiſlory obſerves, that 
this liberty even in the caſe of a felon (much more in the 
caſe of a priſoner for debt) can only be intended, where 
the officer has juſt reaſon to fear an eſcape ; as where the 
priſoner is unruly, or makes any attempt to that purpoſe; 
but otherwiſe, not withſtanding the common practice of 
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olers, it ſeems altogether unwarrantable, and contra 
to the mildneſs and humanity of the laws of England, by 
which gaolers are forbidden to put their priſoners to any 
ain or torment, And lord Cote, 2 Inf. 381. is expreſs, 
that by the common law it might not be done. 1 H. 
H. 601. 

And if the gaoler keep the priſoner more ſtrictly than he 
ought of right, whereof the priſoner dieth, this is felony 
in the gaoler by the common law; And this is the cauſe, 
that if a priſoner die in gaol, the coroner ought to fit 
upon him; and if the death was owing to cruel and op- 
reſſive uſage on the part of the gaoler or any officer of his, 
it will be deemed wilful murder in the perſan guilty of 
ſuch dureſs, 3 Inft. 91. Foft. 321, 222. 

But if a criminal, endeavouring to break the goal, aſ- 
fault his gaoler, he may be lawfully killed by him in the 
affray. 21 Haw. 71. 1 H. H. 496. For gaolers and their 
officers are under the ſame ſpecial protection that other 
miniſters of juſtice are. And therefore if in the neceſlary 
diſcharge of their duty they meet with reſiſtance, whether 
from priſoners in civil or criminal ſuits, or from others 
in behalf of ſuch priſoners, they are not obliged to retreat 
as far as they can with ſafety, but may freely and without 
retreating repel farce with force, And it the party ſo 
refiſting happeneth to be killed, this on the part of the 
gaoler, or his officer, or any perſon coming in aid of him, 
will be juſtifiable homicide, On the other hand, if the 
gaoler, or his officer, or any perſon coming in aid of him, 


ſhould fall in the conflict, this will amount to wilful - 


murder in all perſons joining in ſuch reſiſtance. It is ho- 
micide committed in defiance of the juſtice of the king- 
dom. Foſt. 321. 

But foraſmuch as the gaol is intended, in moſt caſes, 
for cuſtody and not for puniſhment ; and confinement it- 
ſelf in ſuch diſmal abodes is ſufficiently afflictive and diſ- 
conſolate; human nature will plead for thoſe miſerable 
objects, that their condition be rendred as tolerable as the 
caſe will admit of; particularly with regard to cleanlineſs, 
which is the parent of health ; and wholeſome air, which 
js life itſelf, A remarkable effect of want of care in 
this reſpect, Sir Michael Faller takes notice of, in the 
caſe of one Mr. Clarke, who was brought to his trial at 
the Old Bailey ſeſſions in April 1750. It being a caſe of 
great expectation, the court and all the paſlages to it 
were extremely crouded. The weather alſo was hotter 
than is uſual at that time of the year. Many people who 
were in court, were ſenfibly affected with a very = 

i mei. 
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ſmell. And it appeared ſoon afterwards, upon an inquiry 
ordered by the court of aldermen, that the whole priſon 
of Newgate, and all the paſſages leading thence into the 
court, were in a very filthy condition, and had long been 
ſo. What made theſe circumſtances to be at all attended 
to was, that within a week or ten days at moſt after the 
ſeſſions, many people who were preſent at Mr. Clarke's 
trial, were ſeized with a fever of the malignant kind, and 
few who were ſeized recovered. The ſymptoms were 
much alike in all the patients; and in leſs than fix weeks 
the diſtemper intirely ceaſed. At the time this diſaſter 
happened, there was no ſickneſs in the gaol, more than 
is common in ſuch places. Which circumſtance, that 
diſtinguiſheth this from moſt of the caſes of the like kind 
which we have heard of, ſuggeſts a very proper caution, 
not to preſume too far upon the health of the gaol, barely 
becauſe the gaol fever is not among the priſoners. For 
without doubt, if the points of cleanlineſs and free air 
have been greatly neglected, the putrid Muvia which the 
priſoners bring with them in their cloaths or otherwile, 
eſpecially where too many are brought into a crouded 
court together, may have fatal effects on people who 
are accuſtomed to breathe better air; though the poor 
wretches, who are in ſome meaſure habituated to the 
fumes of a priſon, may not always be ſenſible of any 
great inconvenience from them. The perſons of chief 
note who were in the court at this time, and died of the 
fever, were Sit Samuel Pennant lord mayor for that year, 
Sir Thomas Abney one of the juſtices of the common pleas, 
Charles Clarke eſquire one of the barons of the exchequer, 
and Sir Daniel Lambert one of the aldermen of Lond, 
Of leſs note, a gentleman of the bar, two or three ſtudents, 
one of the under ſheriffs, an officer of lord chief juſtice 
Lee who attended his lordſhip in court at that time, ſeveral 
of the jury on the Middleſex fide, and about forty other 
perſons whom buſineſs or curioſity had brought thither, 
Ft. 74. 

* conformity with theſe humane ſentiments, the fol- 
lowing regulations were eſtabliſhed by the 14 G. 3. c. 59. 
W hereas the malignant fever, commonly called the gaol 
diſtemper, is found to be owing to want of cleanlineſs and 
freſh air in the ſeveral gaols, the fatal conſequences where- 
of might be prevented, if the juſtices of the peace were 
duly authorized to provide ſuch accommodations in gaols, 
as may be neceſſary to anſwer this ſalutary purpoſe; it 
is therefore enacted, that the juſtices, in their ſeveral 
quarter ſeſſions, ſhall order the walls and ccilings — = 

evera 
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ſeveral cells and wards, both of the debtors and felons, 
and alſo of any other rooms uſed by the priſoners in their 

reſpetive gaols where felons are uſually confined, to be 

ſcraped and whitewaſhed once in the year at leaſt; and to 

be regularly waſhed and kept clean, and conſtantly ſup- 

plied with freſh air by hand ventilators or otherwiſe; and 

ſhall order two rooms in each gaol, one for the men, and 

the other for the women, to be ſet apart for the lick pri- 

ſoners, directing them to be removed into ſuch rooms as 

ſoon as they ſhall be ſeized with any diſorder, and kept ſe- 

parate from thoſe who ſhall be in health; and ſhall order 

a warm and cold bath, or commodious bathing tubs, to 

be provided in each gaol, and direct the priſoners to be 

waſhed in ſuch warm or cold baths or bathing tubs, ac- 

cording to the condition in which they ſhall be at the time, 
before they are ſuffered to go out of the gaol upon any oc- 
caſion whatſoever. And they ſhall order this act to be 
printed in large and legible characters upon a board, and 
hung up in ſome conſpicuous part of the gaol. And 
they ſhall alſo appoint an experienced ſurgeon or apo- 
thecary, at a ſtated ſalary, to attend the gaol; who ſhall 

report to the juſtices, at each quarter ſeſſions, a ſtate of 
the health of the priſoners under his care. ff. 1. 

And they ſhall have power, in their ſaid quarter ſeſ- 
ſions, to order cloaths to be provided for the priſoner*, 
when they ſee occaſion ; and to prevent the priſoners from 
being kept under ground, whenever they can do it con- 
veniently ; and to make ſuch other orders, from time to 
time, for reſtoring or preſerving the health of priſoners, 
as they ſhall think neceſſary; and alſo to direct the ſeve- 
ral courts of juſtice within their reſpective juriſdictions to 
de properly ventilated. /. 2, 

And the expences attending the execution hereof, ſo 
far as the ſame ſhall reſpe& county gaols and courts of 
juſtice belonging to counties, ſhall be paid out of the 
county rates; and ſo far as they reſpect the gaols and 
courts of juſtice of particular cities, franchiſes, or places, 
that do not contribute to the county rate, ſhall be paid 
out of the publick ſtack of ſuch city, franchiſe, or place, 


3. 
And if the gaoler ſhall neglect or diſobey the orders of 
the juſtices, he may be proceeded againſt in a ſummary 


way, by complaint to the judges of aſſize, or to the juſtices 


in their quarter ſeſſions; and if he be found guilty, he 
ſhall pay ſuch fine as they ſhall impoſe, and be committed 
il 
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in caſe of non-payment, id. [It is not ſpecified to what 
place, nor for what time.] * 


Vll. Of 


% 


Ra. 


* Theſe ſalutary proviſions are owing in a great meaſure to 
the ſuggeſtions of a gentleman whoſe name ought to be for ever 
remembred with honour in the annals of this kingdom. J 


Howard eſquire, being high ſheriff of the county of Bedford in 


the year 1773, became by virtue of his office acquainted with 
the ſtate of the gaol, in which he found many things wanting 
to be reformed ; and was led on from thence to inquire into 
the condition of other gaols, until at length, by a ſpirit of per- 
ſeverance unexampled in hiſtory, in contempt of the utmoſt 
danger from the gael diſtemper and other diſcouragements, he 
viſited every county gaol and alſo every city and town gaol and 
houſe of correction in the kingdom; and after all, travelled 
into foreign countries, and ſurveyed the priſons in France, 
Flanders, Holland, Germany, and Switzerland, 'The reſult of 
his inquiries he publiſhed in one volume in guarto, in the year 
1777 ; wherein ke exhibits ſuch a complication of calamity 
and horror in the gaols of this kingdom, as nothing but a pen 
influenced by his own yearnings and ſenſibility can expreſs, 
He computes that many more perſons die by the gaol fever 
alone, than by the hands of the executioner. He affectingly 
deſcribes the fallow and meagre countenances of emaciated 
objects, who a few months before had gone into the goal ruddy 
and full of health; ſome expiring on the floors in loathſome 
cells; others having their toes mortified, or quite rotted from 
their feet, Dungeons, ten, twenty, or thirty _ under ground, 
and ſome of them covered with water at the bottom; without 
light, and without freſh air. In many, of the gaols, men and 
women, debtors and felons, young and old, crowded together. 
Little or no proviſion of cloathing ; no bedding; no ſtraw, ot 
if ſtraw, farmed by the gaoler, who changes it not for month, 
together, Scanty allowance of maintenance, and this alſo ſome- 
times farmed by the gaoler: no proviſion at all in many places 
for debtors; and if deſirous to work for their maintenance, 
they are not allowed, left they ſhould furniſh felons with their 
tools in attempting to eſcape. Even in moſt of the houſes of 
correction, neither tools nor materials of any kind, but the pri- 
ſoners ſpend their time in ſloth, profaneneſs, and debauchery, 
to a degree extremely ſhocking. In the gaols, drinking, and 
rioting, and gaming; the gaol being as it were a great inn, 
wherein the gaoler, though he is reſtrained from ſelling ſpiritu- 
ous liquors, yet is regularly licenſed to ſell ale and beer; and 
inſtead of receiving a ſalary for the trouble of his office, ſome- 
times paying an annual rent for its emeluments. = 
Mr. Howard's account of the foreign priſons forms a _—_ 
contraſt, In mapy of them, regularity and order, Men an 
women, debtorgand felons, kept ſeparate, Cleanlineſs 4 e 
- part; 
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VIIL. Of clergymen to officiate in gaols, 


The juſtices in ſeſſions may appoint clergymen to of- 
ficiate in gaols according to the rites of the church of 
England, and allow to each a ſalary not exceeding 501 
2 vear; to be paid by the treaſurer out of the county rate, 


136. 3. c. 58. 


— 


n 


department. Tho ſewers kept open. Plenty of freſh water. 
Prifoners not kept in irons. No gaol fever. Debtors few; in 
France, only in proportion of ſix debtors to two hundred felons; 
whereof one principal reafon is, that the creditors maintain them 
in gaol. Felons alſo in the gaol, in proportion, not numerous; 
becauſe they come to their trial ſpeedily after commitment. 
Executions very rare ; the convicts being condemned to labour, 
and therein regularly and conſtantly employed: In Amfterdam, 
for ſome years paſt, only about one execution in a year; and 
in all the ſeven united provinces, ſeldom more than four, five, 
or fix. 

Upon the whole ; the regulations effected by the aforeſaid act 
of the 14 G. 3. and other improvements which may be ſuggeſted, 
though they are and may be very uſeful in their kind, yet are 
only palliative, and do not extend to the root of the. diſorder, 
which lies deeper, and 15. to be attributed in the firſt place to 
the want of proper buildings. The gaols were originally in 
the caſtles ; and what kind of priſons theſe were, ſuch of them 
as yet remain in the caſtles ſufficiently demonſtrate. And thoſe 
which have been erected in after-times, diſtin& from the caſtles, 
have followed the ſame contracted model, being calculated 
merely for ſafe cuſtody, with ſcarce any other conſideration, 
or any thoughts of guarding againſt the total deſtruction of pri- 
ſoners. If Mr. Howard's plan of building gaols, and his rules 
for conducting and governing them, were adopted, there is lit- 
tle reaſon to doubt but that priſoners would be as well taken care 
of in England as in other countries. 

Upon this humane plan, the ſtatute of the 19 G. 3. c. 74. 
hath enacted, that penitentiary houſes ſhall be erected, and ſhips 
or veſſels provided, for the puniſhment by hard labour (aud 
reformation, if it may be) of perſons convicted of grand or 
petty larceny, or other crime, for which by the laws of this 
realm they are liable to be tranſported to any parts beyond the 
ſeas: Which is inſerted under che title 7 ra» ertatiax. 
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IX. How priſoners ſhall be delivered. 
By the 3 H. 7. c. 3. Thoſe that have the cuſtody of 


gaols, muſtcertify the names of all priſoners, to the juſtices 
of gaol delivery, in order to their trial or diſcharge ; on 
pain of 5 1, | | 

And if a gaoler detains a priſoner in gaol after his ac- 
quittal, unleſs it be for his fees (not for meat, drink, 
or lodging), this is an unlawful impriſonment. 2 Int. 53. 

And a gaoler muſt not diſobey a writ of habeas corpus, 
for want of his fees; but the court will not turn the 
priſoner over till the gaoler be paid all his fees. 2 
Haw. 151. 

But by the 14 G. 3. c. 20. If the priſoner is acquitted, 
or diſcharged upon prociamation for want of proſecution, 
or hath no bill faund againſt him, he ſhall pay no fee 
to the gaoler for his diſcharge ; but ſuch fee as hath been 
uſual, not exceeding 138 4d, ſhall, on certificate of a 
judge or juſtice before whom ſuch priſoner ſhall have been 
diſcharged, be paid out of the general county rate, 


X. Of gaolers permitting eſcapes. 


If the gaoler voluntarily ſuffer a priſoner to eſcape, he 
ſhall be puniſhed in the ſame manner as the priſoner ought 
to have been who eſcaped ; and if he negligently permit 
him to eſcape, he ſhall be puniſhed by fine and impriſon- 


ment. And the ſheriff ſhall anſwer for him. 2 Hau. 


134, 5, 0. 

But the principal gaoler is only finable for the voluntary 
eſcape of a felon ſuffered by his deputy; for no one ſhall 
ſuffer capitally for any crime, but he who is actually guil- 
ty of it, 2 Haw. 135. | 

But for a negligent eſcape ſuffered by his bailiff, the 
ſheriff is as much liable to anſwer, as if he had actually 
ſuffered it himſelf; and the court may charge either the 
ſheriff or bailiff for it: And if a deputy gaoler be not ſuf- 


ficient to anſwer a negligent eſcape, his principal muſt 
anſwer for him. 2 Haw. 135. 


XI. Concerning debtors, 
1. By the 32 G. 2. c. 28. No ſheriff, bailiff, or other 


his 


3 
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his cuſtody by virtue of any writ or other proceſs, to any 
tavern, alehouſe, or other publick victualling or drinking 
houſe, or to the private houſe of any ſuch officer or of 
any tenant or relation of his without his free conſent ; 


of nor charge him for any liquor, victuals, or other thing 
es whatſoever, but what he ſhall call for of his own accord; 
In nor cauſe or procure him to call for any ſuch, but what 
he ſhall call for voluntarily; nor demand, directly or in- 
by directly, any other or greater fee than is by law allowed; 
Kk, nor take any gratuity for keeping him out of gaol; nor 
3. catry him to gaol within 24 hours from the time of the 
an arreſt, unleſs ſuch perſon arreſted ſhall refuſe to be carried 
he to ſome ſafe and convenient dwelling houſe of his own 
2 appointment within ſome city or market town (if there 
arreſted), otherwiſe within 3 miles from the place of arreſt, 
d, ſv as ſuch dwelling houſe be not the houſe of the perſon 
2 arreſted, and be within the reſpective diviſion or liberty. 
ee 7 
en And no ſheriff, bailiff, or other officer, ſhall take more 
| a for one or more night's lodging, or for a day's diet, or 
en other expences of any perſon under arreft, than ſhall be 


allowed by order of ſeſſions: Which ſeſſions ſhall make 
order therein, and vary the ſame from time to time as they 
ſhall ſee occaſion ; and ſhall cauſe a copy of every ſuch 
order, and of every variation or alteration thereof, ſigned 


he by the clerk of the peace, to be put and kept up in ſome 

ght conſpicuous place in the ſeſſions houſe or other proper 
* place, that the ſame may be there ſeen and examined. /. 2. 
3 And every ſheriff, and other perſon intruſted with the 
5 execution of proceſs, ſhall deliver a printed copy of the 
ſeveral clauſes in this act relating to bailiffs and other per- 

_ ſons to be employed under them, to every ſuch bailiff and 
Mall other perſon ; and ſhall alſo make it part of the condition 
ail of the bond to be given by ſuch bailiff or other perſon, that 
be will ſhew and deliver a copy of the ſaid clauſes to every 

the perſon he ſhall arreſt and go with to any publick or other 
ally houſe where any liquor ſhall be fold, and that he will 
the permit every perſon ſo arreſted or any friend of his, to 
af read over the ſame clauſes before any liquor, meat, oc 
\uſt victuals ſhall be called for or brought to ſuch perſon : 


And if any bailiff ſhall offend in the premiſſes; he ſhall, 
beſides the breach of the condition of the bond, be deemed 
guilty of a miſdemeanor in the execution of the procels, 
and puniſhable as ſuch by virtue of this act. ſg. 
2. And the ſheriffs and gaolers ſhall ſuffer any priſoner Gaoler to ſuffer 


ther for debt, at his will and pleaſure to ſend for or to have 8 — 
g in brought unto him at ſeaſonable times in the day, any beer, ties. N 
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ale, victuals, or other neceſſary food, from what place le 


ſhall think fit, or can have the ſame; and alſo to haye and 
uſe ſuch bedding, linen, and other neceſſaries, as he ſhall 
have occaſton for and think fit, or ſhall be ſupplied with; 
without purloining or detaining the ſame, or requirin 
him to pay for the having oF uſing thereof, or putting 
any manner of reſtraint or difficulty upon him in relation 
thereunto. /. 4: 

3. The two lords chief juſtices and lord chief baton, 
or two of them, together with the mayor and two alder. 
men of London, or with three aldermen without the 


the regulation of mayor, in reſpect of the priſons within the ſaid city ; and 


grois. 


the ſaid lords chief juſtices and chief baron, or two of 
them, together with three juſtices of the peace of Mid. 
dleſex and Surry reſpeCtively, for the priſons within the 
ſaid counties; and elſewhere, the juſtices in ſeffions,— 
ſhall eſtabliſh tables of the rates and fees to be taken by 
gaolers within their reſpective juriſdiction, and vary the 
fame from time to time as they ſhall fee occaſion, The 
fame to be ſigned reſpectively by the ſaid judges, mayor, 
aldermen, and juftices within London, Middleſex, and 
Surry'; and elſewhere, to be ſigned by 3 or more juſtice: 
in ſeſſions, and afterwards reviewed and confirmed ot 
moderated by the judges of aſſize (or juſtices of great 
ſeſſions in Wales and Cheſhire) at the next aſſizes to be 
held after making or varying the ſame as aforeſaid ; the 
fame to be afterwards ſigned by the ſaid judges of aſſie 
and three juſtices of the peace of ſuch diviſion or place 
reſpectively. /. 5. 

And proper rules and orders, for the better government 
of the reſpective gaols and priſoners therein, ſhall be made, 
and altered from time to time as there ſhall be occaſion; 
by the courts of Weſtminſter hall for the ſeveral priſons 
belonging to the ſaid courts: And by the ſaid lords chief 
juſtices and chief baron or two of them, together with the 
mayor of London and two aldermen, or with 3 aldermen 
without the mayor, for the priſons within the ſaid city: 
And by the ſaid lords chief juſtices and chief baron or two 
of them, together with 3 juſtices of the peace, for the 


priſons within Middleſex and Surry ; and elſewhere, by 


three or more juſtices in ſeſſions, for the priſons within 
their reſpective diſtricts; the ſame to be afterwards re- 
viewed, and altered if thought neceſſary, by the judges of 
aflize at the next aſſizes after making or altering the ſame: 
And after every making or altering as aforeſaid, the ſame 
ſhall be ſigned by the ſaid ſeveral perſons authorized to 
make, review, or alter the ſame, /. 6: 


And 
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And duplicates of every ſuch table of fees and of orders 
which ſhall be made for the priſons belonging to the courts 
of Weſtminſter hall ſhall be inrolled in ſuch court: And 
for any other priſons, {hall be tranſmitted to the clerk of 
the peace, to be inrolled by him, without fee ; and every 
ſuch clerk of the peace ſhall caute another copy thereof 
to be hung up in the court where the aſſizes or quarter 
ſefions ſhall be held, there to remain and be inſpected ; 
and ſhall cauſe another copy thereof to be tranſmitted to 
the gaoler; and ſuch gaoler mall forthwith cauſe the ſame 
to be hung up ia ſome open place and in a conſpicuous 
manner in his gaol; and to be there kept up, ſo as that 
the priſoners may have free reſort thereto, at ſzaſonable 
times in the day, without paying any thing for the 
ſame. id. 

And the courts of Weſtminſter hall ſhall, in every Mi- 
chaelmaſs term, inquire whether ſuch tables of fees and ſuch 
rules or orders are there hung in the ſeveral priſons to 
them belonging, and duly complied with : And the judges 
of atze ſhall make like inquiry, and ſhal! ſupply and 
redreſs whatever they ſhall find neglected or tranſgrefled 
relating thereunto; and ſhall expreily give in charge to 
the grand jury, to make inquitics thereof, / 7, 8. 

And no gaoler ſhall take, directly or indirectly, of any 
priſoner for debt, damages, coſts, or contempt, any other 
fee for his commitment, or coming into gaol, chamber 
rent there, releaſe or diſcharge, than hall be allowed in 
the ſaid table of fees: And every theritf, gaoler, or other 
officer, who ſhall in any wiſe offend againit this act, ſhall 
lor every ſuch offence (over and above ſuch other penal- 
ties or puniſhments as he ſhall be liable to by the laws 
now in force) forfeit to the party grieved 501, with treble 


colts, J. 12. 
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4. The courts at Weſtminſter, juſtices of aſſize (and Chvities te 


great ſeſſions), juſtices of the peace, and commiſſionets sols. 


tor charitable uſes, ſhall from time to time inquire con- 
cerning gifts and bequeſts to poor priſoners; who may 
ſend for papers and witneſſes, and examine perſons upon 
oath, and order and ſettle the paymeot thereof in ſuch 
ealy and expeditious way as they ſha!) think proper. J. 9. 

And a table of ſuch benefactions, attet every ſuch ſet- 
fling thereof, ſhall be tranſmitted to the clerk of the 
peace, to be regiſtred by him without fee; and another 
able to the gaoler, to be hung and kept up by him in 
ſome conſpicuous place in his gaol, where the priſoners 
may have eaſy reſort thereto without fee. / 10, 

5. On the petition in term time of any perſon being or 
having been under arreit, complaining of any exaction 

Vor. II. A a or 
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or abuſe by the gaoler or other officer, unto any of the 
courts of record at Weſtminſter, from whence the procel; 
iſſued; or, in vacation time, to any of the judges of ſuch 
court, or to the judges of aſſize or great ſeſſions, or judges 
of any other court of record from whence tuch proceſ; 
iſſued ; they ſhall hear and determine the ſame in a ſum. 
mary way, and make ſuch order thereupon for redrefling 
the abuſes, and for puniſhing the offender, and for mak. 
ing reparation to the party injured, as they ſhall think 
juſt, together with full colts of the complaint; the ſame 
to be inforced by attachment, or in any other manner a; 
other orders of the ſaid courts or judges may be inforced, 
11. 

1 6. If any perſon ſhall be charged in execution, for any 
ſum not exceeding 1001], and ſhall be minded to deliver 
up to his creditors who ſhall ſo charge him in execution, 
all his eſtate and effects towards the ſatisfaction of the debt 
wherewith he ſhall ſo ſtand charged; it ſhall be lawful for 
ſuch priſoner, before the end of the firſt term which {hall 
be next after his being ſo charged in execution, to exhibit 
a petition to any couit of law from whence the proceſs 
iflued, or to the court into which he ſhall be removed by 
habeas corpus, or ſhi]l be charged in cuſtody, and (hall 
remain in the priſon thereof; certiſying the cauſe of his 
impriſonment : 

And ſetting forth therein, not only a juſt and true ac- 
count of all the real and perſonal eſtate which he or any 
perſon in truſt for him is intitled to at the time of his pe- 
titioning, and of all incumbrances and charges affecting 
the ſame ; but allo a juſt and true account of all the real 
and perſonal eſtate which he, or any perſon in truſt for 
him or for his uſe, was intercſted in or intitled to at the 
time of his impriſonment, either in poſſeſſion, remainder 
or expectancy, to the beſt of his belief, and fo far as his 
knowledge exiends ; and likewiſe a juſt and true account 
ot all ſecurities wherein any part of his eſtate conſiſteth, 
and of all deeds, evidences, writings, books, bonds, notes, 
and papers concerning the ſame or relating thereto; and 
the names and places of abode of the witneſſes to ail ſe- 
curities, bonds, and notes, and where they are to be met 
with, ſo far as his knowledge extends: 

And before ſuch petition ſhall be received by any ſuch 
court, he ſhall cauſe to be given or left unto or for all the 
creditors at whoſe ſuit he ſhall ſtand charged in execution 
as aforeſaid, their executors or adminiſtrators, and at thei 
uſual places of abode (or to their attorney or agent laſt 


employed in the cauſe, if ſuch creditors, or their executors 
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or adminiſtrators, cannot be met with, and not otherwiſe) 
14 days at leaſt before ſuch petition ſhall be preſented and 
received, a notice in writing, ſigned with his name or 
mark, importing, that he doth intend to petition the court 
from whence the proceſs iſſued upon which he ſtands 
charged in execution, of into the priſon to which he ſhall 
have been removed by habeas corpus, or ſhall ſtand charged 
in execution on any judgment recovered on any bill or 
declaration filed or delivered in any ſuch court; and alſo 
ſetting forth 1a ſuch notice, a true copy of the account or 
ſchedule of his eſtate which he intends to deliver into 
court (except the neceſſary wearing apparel and bedding 
of him and his family, and the tools or inſtruments of his 
trade or calling, not exceeding the value of 101 in the 
whole ) : 

And an affidavit of the due ſervice of ſuch notice ſhall 
be delivered with the petition, and openly read in the 
court : 

And if the court ſhall be ſatisfied with the regularity of 
ſuch notice, the petition ſhall be received ; and the court 
ſhall thereupon, by order or rule of the ſaid court, cauſe 
the priſoner ſo petitioning to be brought up, and the ſaid 
creditors or their executors or adminiſtrators to be ſum- 
moned to appear perſonally or by their attorney in the ſaid 
court: 

And on their appearance, or if they ſhall not appear, 
then on affidavit of the due ſervice of the ſaid order on 
them, or on their attorney if they cannot be met with ; 
ſuch court ſhall in a ſummary way, examine into the mat- 
ter of the petition, and tender to the priſoner the oath fol - 
lowing ; 


I A. B. de furay in the preſence of almighty God, that 
the account by me ſet forth in my petition preſented to this ha- 
nourable court, doth contain a full and true account of the 
real and perſonal eflate, debts, credits, and effefs whatſoever, 
which J, or any in trufl ſor me, at the time of my fir/l imp: i- 
ſenment in this action, or at any time ſince, had, or was in any 
reſpeft intitled to, in paſſilſian, reverſion, or remainder (except 
the wearing apparel and bedding of or for me and my family, and 
the tools or inſtruments of ny trade or calling, not exceeding 10 | 
in value in the whole) : and alſo an account how much « 
real and perſonal eſtate, debts, credits, or effefs, hath ſince 
been diſpoſed of, releaſed or diſcharged, and how, to whom, and 
n what conſideration, and for what purpoſe, and how much 
thereof, I or any perſon or perſons in trufl for me, have, or at 
ihe time of my preſenting my ſaid petition to this honourable court, 
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had, or which I am or was, or any perſon in truſt for me, or 


for my uſe, is any ways intereſted in, or intitled to, in p:ſſeſſim, 


reverſion, remainder, or expeftgncy ; and alſo a true account of 
all deeds, uritings, boss, papers, ſecurities, bonds, and notes, 
relating thereto, and where the ſame reſpeftively now are, to the 
belt of my #nowleage and belief, and what charges are ny af. 
fecting the real eflate I am naw ſeiſed of, or intitled to [if ſuch 
priſoner ſhall then be ſeiſed of any real eſtate]; and that! 
have not, at any time before ar ſince my impriſonment, «dire(tly 
or indirectiy, ſold, leaſed, aſſigned, mertgaged, pawned, or other. 
wife diſpoſe of, or made over in truſt for myſelf, or otherwiſe, 
than is mentioned in ſuch account, any part of my meſſuazes, 
lands, tenements, eſtales, goods, loch, maney, debts, ar other real 
er perſonal eftate, whereby io have or accett any benefit, advan- 
rage, or profit, to m/. if or my family, er with any view, de- 
en, or intent, to decerve, injure, or defraud, any of my cre- 
ditors to wham I am indebted: So help me Ged. 


And thereupon, the court may order the meſſuages, 
lands, tenements, goods, and effects, contained in the zc- 
count, or as much of them as ſhall be ſufficient to ſatisfy 
the ſaid debts and fees due to the gaoler, to be (by a 
ſhort indorfement on the petition, and to be ſigned by the 
priſoner) aſſigned and conveyed to the ſaid creditors, their 
heirs, executors, adminiſtrators, and aſſigns, for the be- 
nefit of them who ſhall have ſo charged fuch prifoner in 
execution (ſubject nevertheleſs to all prior incumbrances 
affecting the ſame) : 

And the eſtate, intereſt, or property of all meſſuages, 
lands, goods, debts, eſtates, and effects which ſhall be- 
long to ſuch priſoner, ſhall by ſuch aſſignment be veſted 
in the perſons to whom the aſſignment ſhall be made; 
and they may take poſſeſſion, and ſue for the recovery 
thereof, in like manner as aſſignees of commiſſioners of 
bankruprs : X 

And on tuch aſignment and conveyance being executed 
by ſuch priſoner, he ſhall be difcharged out of cuſtocy 
by rule or order of ſuch court; which order being pro- 
duced to, and a copy thereof left with the ſheriff or 
gaoler, he ſhall forthwith diſcharge him, without taking 
any fee, or detaining him in reſpect of chamber rent, 
lodging, or otherwiſe : | 
And the perſon to whom the eſtate ſhall be aſſigned, 
ſhail with all convenient ſpeed ſell and diſpoſe thereof, 
and divide the net produce amongſt the creditors who 
ſhall have charged ſuch priſoner in execution before the 
time of preſenting the petition, in proportion. to thelr 
reſpective debts, | 
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But if any perſon at whofe ſuit ſuch priſoner ſtood 
charged in execution, ſhall not be fatiched with ſuch pri- 
ſonei's oath, and {hall either perſonally, or by his attor- 
ney (if be cannot perſonally attend, and proof ſhall be 
made thereof to the ſatistaction of ſuch court) deſite fur- 
ther time to inform himſelf of the matters contained 
therein; ſuch court may remand the priſoner, and dire& 
hin, and the perſon ditlatished, to appear either in per- 
ſon or by his attorney, on ſome other day at fartheſt 
within the firſt week of the term next following the time 
of ſuch examination; but ſooner if ſuch court ſhall 
think fit. 

And all objections which ſhall be made as to the in- 
ſufictency in point of form againſt the ſchedule, fhall 
be only made the fiſt time ſuch priſoner ſhall be brought 
up. 
And if at ſuch ſecond day, the creditor diſſatis fied ſhall 
not 2ppear, or ſhall be unable to diſcover any eſtate or 
eſtects of the priſoner omitted in the account ſet forth in 
his petition ; in ſuch caſe, the court ſhall! order the priſoner 
to be diſcharged, on his executing ſuch allignament and 
convevance as aforeſaid ; unlels ſuch creditor thall inſiſt 
upon his being detained, and ſhall agree by writing ſigned 
by him (or by his attorney, ia caſe ſuch creditor {hail be 
out of England) to pay weekly a ſum not excceding 28s 
4d as ſuch court ſhall think fit, to the faid priſoner, to 
be paid weekly every Monday ; and in ſuch caſe, the pri- 
ſoner ſhall be remanded : But if any failure ſhall be made 
in the payment thereof, ſuch priſoner, upon application in 
term time to ſuch court, or in vacation time to any judęe 
of ſuch court, may by order of ſuch court or judge be 
diſcharged, on his exccuting ſuch aſſignment as aforeſaid 
proof being made on oath, of the non-payment, for any 
week, of ſuch ſum. 

And if any priſoner ſhall refuſe to take the ſaid oath, or 
ſhall be detected before ſuch court or judge of falſity there- 
in, or ſhall refuſe to execute ſuch aſſigument; he ſhall 
preſently be remanded. // 13, 

Provided that where more creditors than one ſhall deſire 
to have ſuch priſoner detained; every of ſuch creditors 
ſhall only reſpectively pay ſuch ſum, not exceeding 15 6d 
a week, as the court {hall order. /. 14. 

But where any priſoner {hall be charged in execution in 
any county gaol, or in any other priſon above 20 miles 
from Weſtminiter hl ur from the court out of which the 
execution iffued ; then, on the like petition as aforeſaid, 
to the court from wache ſuch execution iſſued, or in the 
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priſon of which ſuch priſoner is and ſtands charged in 
execution ; and on affidavit in like manner as aforeſaid he. 
ing made and left with ſuch petition ; ſuch court, on be. 
ing ſatisfied with the truth of ſuch affidavit, ſhall make x 
rule to cauſe the priſoner to be brought to the next aſſizes 
(or great ſeſſions in Wales and Cheſhire) to be holden for 
the place where he ſhall be impriſoned ; and the expence 
of bringing him, not exceeding 1s a mile, ſhall be paid 
to the gaoler out of the prifoner's eſtate if the ſame ſhall 
be ſufficient to pay ſuch expence; and if not, then to be 
paid by the treaſurer of the county or place in which ſuch 
priſoner ſhall be impriſoned, as ſhall be allowed by the 
judge; and the creditors, or their executors or admini- 
ſtrators, ſhall by order of the court from whence the pro- 
ceſs iſſued, be ſummoned to appear at the ſaid aſſizes, if 
they can be met with; if not, then the attorney laſt em- 
ployed for ſuch creditors; and a copy of ſuch order ſhall 
be ſerved on every ſuch creditor, or his executors or ad- 
miniſtrators, or left at his dwelling houſe or uſual place 
of abode, or with his attorney laſt employed, 14 days at 
leaſt before ſuch aſſizes. nat upon affidavit of ſuch ſer- 
vice thereof being laid before the judge of aſſize, he ſhall, 
on being ſatisfied with the truth of ſuch affidavit, appoint 
a time for hearing the matter of the petition, on ſome cer- 
tain day and time, on the crown fide of ſuch court, dur- 
ing ſuch aſſizes. And on the appearance of the aid 
creditors; or, in default of their appearance, either in 
perſon or by attorney, then on proof of their being duly 
ſerved with the notice, and of a copy of the ſchedule 
being compriſed in ſuch notice, and of the rule of ſuch 
court for their appearance being duly ſerved ; the judge 
ſhall in a ſummary way examine into the matter of the 
petition, and adminifter the oath to the priſoner, and 
make ſuch order in the premiſſes as to him ſhall ſeem meet, 
and proceed in manner as aforeſaid concerning the pri- 
ſoner's diſcharge, and give the fame judgment, relief, and 
directions relating thereunto, as any court out of which 
the proceſs ſhall iſſue is herein before ditected to do: 
And the order of the ſaid judge ſhall ſtand good, and be 
entred upon record in ſuch affizes; and a copy thereof 
(ſigned by the judge) ſhall be tranſmitted to the court 
from whence the execution iſſued, to be there alſo entred 
upon record. /. 15. | 

7. By the ſaid act of 32 G. 2. c. 28, If any priſoner 
who ſhail be Charged in execution, for any debt or damages 
not exceeding 1501 beſides coſts of ſuit, ſhall not within 
three months next after his commitment make fatis- 


faction 
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action to his creditors who charged him in execution; 
ay ſuch creditor or creditors may require him, on giving 
10 days notice to him in writing that they deſign to com- 
ze] him to give in to the court from which the proceſs 
iſſued, or into the court in the priſon whereof he ſhall be 
removed by habeas corpus, or ſhall remain or be charged 
in execution, within the firſt ſeven days of the term next 
after the expiration of the ſaid 20 days, in reſpect to any 
priſoner charged in any priſon belonging to the courts at 
Weſtminſter ; and at the ſecond court which ſhall be held 
by any ſuch other court of record after the expiration of 
the ſaid 20 days, in reſpect to any priſoner charged in any 
priſon belonging to ſuch other court ; and where ſuch pri- 
ſoner ſhall be charged in execution in any county gaol or 
other priſon above 20 miles diftant from Weſtminſter hall 
or from the court out of which the proceſs iſſued, then 
to give in upon oath at the aſſizes or great ſeſſions reſpec=- 
tively, and on the crown fide thereof, which ſhall be held 
for ſuch place next after the expiration of ſuch 20 days 
ſom the time of giving notice as aforeſaid, a true ac- 
count in writing, to be ſigned by him, of all his real 
and perſonal eſtate, and of all incumbrances affecting the 
ſame, to the beſt of his knowledge and belief, in order 
that the eſtate and effects of ſuch priſoner may be de- 
veſted out of him, and ordered by the court to be aſſign- 
el and conveyed for the benefit of ſuch his creditors, 
And every ſuch creditor, requiring ſuch priſoner to be 
brought up as aforeſaid, ſhall alſo give 20 days like no- 
tice in writing of his intention to require ſuch priſoner to 
be brought up, toevery other creditor at whoſe ſuit ſuch 
priſoner ſhall be detained or charged in cuſtody in ſuch 
gaol, if they can be found; and if not, then to the ſe- 
veral attornies laſt employed: and ſhall alſo give a like 
notice in writing to the ſheriff or gaoler of ſuch his in- 
tention to have ſuch priſoner brought up, and to require 
ſuch ſheriff or gaoler to bring him up accordingly, 20 
days at leaſt before the time appointed for him to be 
brought up. And thereupon ſuch ſheriff or gaoler ſhall, 
at the coſts of ſuch creditor, cauſe ſuch priſoner to be 
brought to ſuch court as by the notice is required, toge- 
ther with a copy of the cauſe or cauſes of his detainer : 
and if ſuch ſheriff or gaoler, on ſuch notice given to him 
3s aforeſaid, and tender made to him by ſuch creditor 
of reaſonable charges not exceeding 1 5 a mile, ſhall neg- 
lect or refuſe to bring him up as aforeſaid ; be ſhall for- 
feit 201 to the party grieved, with treble coſts, And 
the priſoner ſo brought up, ſhall, on proof of ſuch notices 
2a 24 being 


relating thereto, and alſo of all incumbrances then affect. 


Gao! and gaoler, 


being given as aforeſaid, deliver jn there in open egur;, 
upon oath, a full true and juſt acccunt, diſcloſure, 4 


diſcovery in writing, of the whole of his real and perſon] 
Eſtate, and of all books, papers, writings, and f<curitic; 


ing the fame, and the reſpective times when made, to the aud 
beſt of his knowledge and belief (except the neceilary on ( 
wearing apparel and bedding of him and his family, ng An 
the neceilary tools or inſtruments of his trade or calling, con 
not excecding the value of 10] in the Whole): which ſec 
account fhall be ſubſcribed by him. And on del:vering in wit 
of ſuch account, the eſtate and effects of tuch priſonet con 
mall be aſſigned and conveyed by him, by a ſhort indorſe. ur, 
ment on the back of the ſaid account, to fuch perſons 23 *2 
the court ſhall direct, in truſt and for the benefit of the m2 
creditors who ſhall hare required ſuch priſoner to be pri 
brought up, and of ſuch other creditors (if any there be) as « 
at whole ſuit ſuch priſoner ſhall be charged in cuſtody or {ub 
in execution in any ſuch gaol, and who ſhall, by any eſt; 

zemorangum or writing figned by them before ſuch al. tie! 
ſignment made, conſent to ſuch priſoner's being diſcharg- 
ed, and to accept a proportionable dividend of ſuch pri. + 
ſoner's effects; and if there be no other ſuch creditor, or thi 
being ſuch, if ſuch creditor ſhall not agree in writing to the 


diſcharge ſuch priſoner and to accept ſuch divicend, then 
in truſt for the creditors only who ſhall require ſuch pri- 
ſoner to be brought up. And by ſuch affignment and 
conveyance, all the priſoner's eſtate and effects ſhall be 
veſted in the creditors to whom the ſame ſhall be affigned 
in truſt as aforeſaid, And upon ſuch diſcovery, aſſignment, 
and conveyance being made, the court ſhall diſcharge the 
priſoner in the actions and charges of every ſuch creditor, 
who required the priſoner to be brought up, or who fign- 
ed ſuch conſent as aforeſaid ; on paying 28s 6d diſcharge 
fee, and no more, to the officers of the court. And no 
ſtamp ſhall be neceſſary on ſuch aſſignment or on any rule 
or order for ſuch diſcharge, But all the future effects of 
ſuch priſoner (except the neceſſary wearing apparel of him 
and his family, and the neceſſary tools or inſtruments of 
his trade or calling) ſhall be liable to ſatisfy his debts, if 
the ſame ſhall not be fully paid from his eſtate ſo aſſigned 
as aforeſaid; and no advantage in any fuit ſhall be taken 
by him, for that the cauſe of action did not accrue within 
ix years next betore the commencement of ſuch ſuit, un- 
leſs he was intitled to take ſuch advantage before he itood 
charged in cuſtody by virtue of the original ſuit or wm 
— An 
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And if he ſhall neglect or refuſe to deliver in and ſub- 
ſeribe ſuch account as aforeſaid, within the time herein 
before appointed, or within 60 days then next following, 
without making appear ſome juſt excuſe to be allowed of 
by the court; or {hall refuſe to aſſign or convey his eſtate 
aud effects according to the order of ſuch court; he ſhall, 
on conviction upon indiament, be tranſported for 7 years: 
Ard if he ſhall deliver in a falſe account; or deſignedly 
conceal and not inſert in the account any books, papers, 
ſecurities, or writings relating to his eſtate and effects, 
with intent to defraud his creditors, and ſhall be thereof 
convicted on indictment, he ſhall ſuffer as for wilful per- 
jury. /. 16, 17. 

8. By the ſaid act of 32 G. 2. c. 28. 


priſoner, and take ſuch reaſonable part of any debt due, 
as can upon ſuch compoſition be gotten ; and alſo may 
ſubmit matters to arbitration, relating to the priſoner's 
eſtate and effects, which ſhall be binding to all the par- 
ties. / 21. 

And where mutual credit hath been given between the 
priſoner and any other, before the delivery of the ſchedule; 
the aſſignees may ſtate and allow the account between 
them, and receive the balance. /. 23. 


9. And it ſhall be lawful for the reſpective courts at Mifbehaviour in 


377. 


The aſſignees Aſſignees may 
may compound with any debtors or accountants to ſuch ©youn- 


Weſtminſter from whence the proceſs iſſued ; or where dhe aſſignees. 


the priſoner ſhall have been charged in execution by pro- 
ceſs iſſued out of any other court, it ſhall be lawful for 
the judges of the courts of king's bench, common pleas, 
and exchequer, or any of them, from time to time, on the 
petition of any creditor who had charged ſuch priſoner in 
execution, or of ſuch priſoner, complaining of any inſuf- 
ciency, fraud, miſmanagement, or other miſbehaviour 
of any aſſignee, to order the parties to attend thereon ; and 
vpon hearing, they ſhall make ſuch order, either for the 
removal of ſuch aſſignee and appointing a new one, or for 
the juſt management of the effects, as to them ſhall ſeem 
meet. /. 22, 


10. If the effects aſſigned ſhall not ſatisfy the whole _— IG 
debt, and the gaoler's fees; the gaoler ſhall receive only dn. 


a proportionable dividend with the other creditors. /. 19. 
11. A priſoner diſcharg 

Or liable to action for the ſame debt, unleſs convicted o 

perjury. /. 20. 


ged ſhall never after be afteſted Priſoner diſ. 
f <barged ſhall not 


be again arreſted. 


12. But nevertheleſs, the judgment againſt him ſhall But his eff-Qs 


continue in force, and execution thereon may be had at 
any time againſt his lands and goods, other than his ne- 


ceſſary 


ſhall be liable. 
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ceſſary wearing apparel and bedding for himſelf and fa. and 

mily, and the neceſſary tools of his trade or occupation den 

not exceeding 101 value in the whole, /, 20. de p 
Perfons guilty of 13. If any perſon who ſhall take any oath as by this 


perjury. act required to be taken, ſhall upon any indictment for 
perjury be convicted by confeſſion or verdict; he ſhall 
ſuffer as for wiiful perjury, and ſhall alſo be liable to be 
taken on any proceſs de novo, and ſhall never after have 
the benefit of this act. / 18. 
* Perſons notre- 14. No perſon who ſhall have taken the benefit of any 
ee np M act for the relief of inſolvent debtors, ſhall have any 
of any former benefit under this act; nor ſhall be deemed within 
28. the meaning of it, ſo as to gain any diſcharge, unleſs 
compelled by any creditor to deliver up his eſtate and 
effects. /. 24. 


yea 
bl 
ATI. Concerning the priſ-ns of the king's bench and 6 
marſhalſea. tho 
con 
The juſtices in Eaſter ſeſſions ſhall ſet down what 
ſums ſhall be ſent out of every county or place cor- 
porate, for the relief of the poor priſoners of the king's; 
bench and marſbalſea, ſo as there be ſent out of every 
county yearly 205 at the leaſt to each of the ſaid pri- 
ſons; to be paid by the high conſtables out of the ge- 
neral county rate, to two ſuch treaſurers or one of them, 
as by the more part of the juſtices of the county hall 5 
be elected to be treaſurers: which treaſurers, on the 
firſt day of Trinity term yearly, ſhall pay over the ſame 
to the lord chief juſtice of England, and knight marſhal, 
or to whom they ſhall appoint, taking their acquittance 
' for the ſame, or in default of the chief juſtice, to the 1. 
next moſt antient juſtice of the king's bench, equally to be 
divided between the priſoners of the king's bench and mar- rej 
ſhalſea priſons. 43 El. c. 2. , 12, 13, 14. 116.2. bri 
c. 20. f. 1. 12G. 2. c. 29. N ott 
And if the treaſurer ſhall neglect or refuſe, the king's | 
bench may make a rule on him, requiring him to pay the kir 
ſame; and obedience to ſuch rule may be inforced as other ab] 
rules of the ſaid court, at the cofts and charges of the trea- for 
ſurer. 11 G. 2. c. 20. |. 2, 4. | 1 Inc 
And that the treaſurer may be the better amenable to | 
the ſaid court, he ſhall within 30 days after his election po 
or appointment, under the like penalty, tranſmit his name 10 
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ind place of abode to the clerk of the crown in the king's 
dench, to be entred by him; for which entry no fee ſhall 


te paid. J. 3. 


Gauger, See Exciſe, 
Gin, See Exciſe, 


Glaſs, 


Y the 13G. 3. c. 38. for the eſtabliſhing a corporation 
for carrying on a glaſs manufaQory, for the caſting 
of large plate glaſs (which act hath continuance for 21 
years) many of the penalties and forfeitures are recover- 
able before one juſtice of the place where ſuch manufac- 
ture ſhall be carried on: Which not being general, it is 
thought ſufficient in this place to refer thoſe whom it may 
concern to the act itſelf, 


For the Duties on Glaſs, ſee Exciſe. 
Good behaviour. See Surety, 


Grand larceny, Ste Larceny, 
Greyhound. See Game. 


Gunpowder, 


379 


LDY an act made in the 16 C. 1. c. 21. (to wit, in Who may make 
1640, being the laſt ſtatute of force in that king's Sun er. 


reign) All ſubjects may make and ſel] gunpowder, and 
bring into the kingdom ſalt. petre, brimſtone, or any 
other material for the making of it. 

And by a ſtatute made in the firſt year of the reign of 
king James the ſecond (which is alſo ſomewhat remark- 
able), it is enacted, that if any perſon ſhall obtain a grant 


for the ſole making or importing of gunpowder, he ſhall 


incur a premunire, 1 FJ. 2. c. 8. / 3. 


2. It ſeemeth, that erecting powder mills, or keeping FreQting powder 


powder magazines, near a town, is a nuſance by the com- 
mon law; for which an indictment or information will 
lie, For in the caſe of K, and Williams, E. 12 W. there 

3 was 


mills near a 
town, a nuſance ; 


380 Sunpowder. 


was an indictment againſt Reger NMiiliams, for keeping the g 
400 barrels of powder near the town of Frasfard, and he each 
was convicted accordingly. And in K. and Tayhe, J. T on 
G. 2. the court granted an information a» inſt the de- eng! 
endant as for a nufance, on aſädavits of his cceping oreat mag 
quantities of gunpowder near Ali in Surry, to the in. anc 
dangering the church and hovfes where he lived. 5. ſor | 
1169. (Or rather, it ſfoouid have been expreſſed, to the pow 
mdangering the les of his wejeſty's fubjects,) me 
In «wht places 2. By the 12 G. 3 0. 4 (which reduces into one, ** 
gunpowder may and repeals, ali former acts relating to the making, keep. tae 
de made. a = WT 1 „ 
ing, and carrying of gunpowder) No perion {hall uſe any any 
mill or other engine jor making of gunpowder, in any af 
place cx:cept in mills and other places where the many: wm 
facture of gunpowder ſhall be actually carrying on at the mil 
time of the commencement of this act, or where it {hl moi 
afterwards become Jawtul to carry on ſuch rmanufatture hay 
by licence for that purpoſe as herein after directed; on he 
pain of forſeiting all gunpowder manufactured otherwiſe, wm 
and 25 foreach pound. / 1. wit 
No peſtle mill 4. No perſon ſhall, for the making of gunporr ter, uſe the 
mall be uſedia any mill or engine worked with a pelile, commonly calleda the 
making. Peſile mill; on pain of forfeiting all gunpowder manutac- mi 
tured therein, and 2s for each pound. /. 2. 
What quantity 6 No perſon ſhall, in any mili or engine, make at any ch. 
ſhall be made at one time, under any ſingle pair of mill ttones, any quan» 
e Ts tity of gunpowder, or materials to be made into gun— * 
powder, exceeding 40 lb; on pain of forfeiting all above ſh; 
40 Ib, and alſo 2s for each pound. / 3. 25 
Exception of 6. Provided, that nothing. in this act ſhall extend to the 
Battle powder. powder mills now erected in the pariſhes of Batt, Crow: ke 
hurſt, Seddelcomb, and Brede, in the county of Suſſex, 10 * 
far as relates to the making ſuch fine fowling gunpowder wy 
only, as is known by the name of Battle powder," 1. 5. v 
What quantity 7. No perſon ſhall dry at any one time, in any one of 
men be dried ſtove or place uſed for the drying of gunpowder, an = 
at,one time. quantity exceeding 40 hundred weight; on pain of for- a 
feiting all above the ſaid weight, and 2s for each pound, . 
1 | | i 
What quantiiy 8. No perſon ſhall keep in any corning houſe, drying g 
ſhall be k-p: in houſe, duſting houſe, or other place uſed in making 0i un 
of eee Pre gunpowder, or in any building adjoining or belonging 8 
tthereto (except magazines or ſtotrehouſes conſtructed with 1 
ſtone or brick, and lituate 50 yards at lealt from the gun— a 
powder mill) any greater quantity of gunpowder, chan : 
hall. be necetfary for the immediate work then carrying ; 


on in tach hoate or other place ;z on paia of forleiting all 
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the gun powder above ſuch neceſſaty quantity, and 28 for 
each pound. 7. 7. a ; 

g. Every pe: ſon and perſons, uſing any mill or other Magazines ts be 
engine for making of gunpowder, ſhall, beſides the aun —_ 
magazines and ſtorebouſes near their mills, have a good : 
and ſufficient magazine remote from their reſpective Mills, 
ſor the purpoſe of receiving and fafe keeping all the gun— 
power made at ſuch mills, as ſoon as the fame can from 
time to time be conven:ientiy removed thereto (which laſt- 
mentioned magzine ſhall ve built with brick or ſtone nea 
the river Thames and below Zlaciwall, or in ſome other 
convenient place to be licenſed by the juilices as herein 
after mentioned); on pain that every perſon making gun— 
powder, without having ſuch magazine remote from the 
mill or other place of making, ſhell forfeit 25 1 for every 
month during which he fhajl wake gunpowder without 
having ſuch magazine, and 51 for every day during which 
he (not being hindred by ftrefs of weather or cther juſt 
impediment) ſhall wilfully neglect or delay removing, 
with due diligence, the gunpowder made at fuch mill, from 
thence, or from the magazine or ſtorchouſe adjoining 
thereto, to the magazine ſo to be ſituate remote from the 
mill. /. 8. | bs 

10. Every maker of gunpowder, who tall keep eny Chaircoa! not to 
charcoal within 20 yards of any mill or other engine for be kt ocar the 
making gunpowder, or of any drying, corning, or duſt- __ 
ing houſe, or magazine or ſtorehouſe thereto belonging, 
ſhall forfeit 51 for every week during which ſuch char- 
coal ſhal! be fo kept. /. 10. | 

11. No perſon, being a dealer in gunpowder, ſhall Within what f. 
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keep at any one time more than 200 lb of gunpowder, _ ; 
and, not being a dealer, more than 50 lb, in any houſe, **" © 
mill, magazine, ſtorehouſe, warehouſe, ſhop, cellar, yard, * 
wharf, or other building or place occupied by him, or 4 
on any river or other water, (except in carriages loading . 
ot unloading, or paſſing on the land; or in ſhips, boars, 4 
or veſlels loading or unloading, or paſling on any river 8 
or other water, or detained there by the tidz or bad wea- 1 
ther,) within the following limits; that is to ſay, Within 4 


the cities of London or Weſtminſter or within 3 miles of 
either of them; or within any other city, borough, or 
market town, or one mile thereof ; or within twomilrs of 
any of the king's palaces, or any of the king's magazines; 
or halt a mile of any pariſh church ; or in any other part 
of Great Britain, except in mills or other places which at 
the commencement of this act ſha.) be uſed for the makin 

of gunpowder, and in the places where it ſhall be lawful 


i 


to 
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to make gunpowder, or to keep greater or unlimited quan. 
tities of gunpowder by force of the proviſions herein aſter 
contained ; on pain of forfeiting all the gunpowder he. 
yond the quantity hereby allowed to be kept, and the har. 
rels in which ſuch gunpowder ſhall be, and alſo 28 fo 
every pound beyond ſuch allowed quantity. 11. 
Provided, that it ſhall be lawful for any perſon to keep, 
for the uſe of any mine or colliery, any quantity of gun. 
powder, not exceeding 300 pounds weight, in any mags. 
Zine or warehouſe, ſo as the ſame be within 200 yards of 
ſuch mine or colliery, and not within any of the limits 
herein before particularly deſcribed. / 12. 
The ſeffions to 12. And whereas it may be neceſſary to have ſome 
| hicen(e the ere- places appointed, in which it may be lawful to erect ney 
— 1 mills or other engines for making gunpowder, with pro- 
: = magazines and offices adjoining thereto, and to haue 
agazines for keeping unlimited quantities of gunpowder 
in places where there are no mills; it ſhall therefore he 
Jawful for the juſtices in ſeſſions, from time to time, to 
licenſe the erecting - or having ſuch mills and offices, or 
ſuch magazines for keeping unlimited quantities' of gun. 
powder in places, not being within London or Weſtminſter 
or any other limits herein before particularly deſcribed, the 
perfon applying having firſt given 14 days notice in wri- 
ting of the intention to make ſuch application, as alſo of 
the place or places propoſed for ſuch purpoſes reſpeQiively, 
to an overſeer of the poor or churchwarden of the pariſh 
or place wherein it is propoſed to erect ſuch new mill and 
offices or magazine, or of an adjoining pariſh if the 
place be extraparochial ; which overſeer or churchwarden 
ſhall cauſe ſuch notice to be publickly read on the Sun- 
day next enſuing in the pariſh church after divine ſer- 
vice. . 13- 

And if the juſtices in the ſaid ſeſſions ſhall refuſe to 
grant ſuch licence, the party aggrieved may apply to the 
ſaid juſtices then preſent for a ſpecial ſtate of the caſe, to- 
gether with the proofs offered for and againſt the applica- 
tion, in order that the ſaid caſe and proceedings may be 
removed by certiorari into the court of king's bench; and 
the juſtices, in their return to the certiorari ſhall ſtate ſuch 
ſpecial caſe. And if the court of king's bench ſhall be of 
opinion, that the juſtices ought not to have refuſed ſuch 
licence, they ſhall order the juſtices to grant ſuch licence 
at their next ſeſſions, and ſhall award coſts on the writ of 
certiorari as they ſhall think fit. /. 14. 

Provided nevertheleſs, that no perſon ſhall be liable to 
any penalty or proſecution under this act, for keeping 
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unlimited quantities of gunpowder without ſuch licence 
of the juſtices, in any magazine remote from any gua- 
powder mill, and already built and uſed for that purpoſe, 
in any place not being within London or Weſtminſter 
or the other limits herein before deſcribed, until the ex- 
piration of ſix kalendar months, after an adjudication by 
the juſtices that the ſame is dangerous: And they ſhall 
not have power to make ſuch adjudication, except on 
complaint to them by ſome houſeholder of the pariſh ot 
place in which the magazine ſhall be, and after ſummoas 
of the owner and examination of witneſſes, /. 15. 

And whereas the makers of gunpowder will be liable to 
penalties for not having magazines remote from theic 
mills, and in ſome caſes they may not be able to agree for 
the purchaſe of ground proper for the ſame ; the juſtices 
in leſſions, on application by ſuch maker of gunpowder, 
may appoint proper and convenient pieces of ground, not 
being in London or Weſtminſter or other the limits afore- 
ſaid, and not exceeding one acre in any one place, 
with the uſe of convenient roads thereto, on which they 
may erect magazines, after having agreed with the owner 
for the purchaſe of the ſame: And if ſuch owner ſhall 
not agree, or by reaſon of any impediment cannot agree, 
the juſtices ſhall iſſue a warrant to the ſheriff, to ſummon 
ajury to appear before them at a time and place appoint- 
ed, who ſhall upon their oaths inquire into the true 
value of the ſaid pieces of ground, with the uſe of ſuch 
convenient roads thereto, And the juſtices may ſend for 
any perſons intereſted, and examine any parties or wit- 
nefſes upon oath. And the verdict of the jury thall be kept 
amongſt the records of the ſeſſions. And the judgment 
of the ſaid juſtices thereon ſhall be final. And the ſum of 
money ſo to be adjudged, not exceeding 30 years purchaſe, 
ſhall be paid to the owner of the ground; and upon ſuch 
payment, or in caſe of refuſal to accept the money, then 
upon leaving the ſame with the jultices for the benefic 
of the owner, the inheritance of the ground, and the uſe 
of the ſaid roads thereto, ſhall be veſted in the purchaſer, 
his heirs and athgns, for the purpole aforeſaid, and not 
otherwiſe. /. 16. 

13. No perſon ſhall carry at any one time more than 
25 bartels of gunpowder in any waggon, cart, or other 
Carriage by land; or more than 200 barrels in any barge, 
boat, or other veſſel by water (except in vellels with 
gunpowder imported from or to be exported to any place 
beyond the ſea, or going coaſtwiſe): And the barrels in 
Which it ſhall be carried ſhall be cloſe joined and hooped, 
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without any iron about them, and ſo fecvred that no part 


of the gunpowder be ſcattered in the paſſage : And each 
barrel ſhall contain no more than one hundred pounds of 
gunpowder: And when conveyed by land, ſhall be in. 
tirely incloſed in a leathern bag, or a bag common] 
called a ſalt petre bag: And every carriage in which 
gunpowder ſhall be conveyed by land, ſhall have a con. 
pleat covering of wood, painted cloth, tarpaulin, ct 
wadmill tilts, over all the gunpowder therein contained: 
And alſo no gunpowder ſhall be conveyed in any barge, 
boat, or other veſle] by water (except in veſſels for im- 
portation, or exportation, or going coaſtwiſe, as aforeſaid) 
that hath not a cloſe deck; and as ſoon as any gunpowder 
is put on board ſuch veſſel, all ſuch gunpowder ſhall be 


covered with raw hides or tarpaulins,—And all gunpowder 


carried in greater quantity, or in other manner than iz 
herein before preſcribed, and the barrels in which ſuch 
gunpowder ſhall be, may be ſeized by any perſon; who 
{aall have the ſame authority to remove ſuch gunpowder 
and barrels, and for that purpoſe to uſe, during the ſpace 
of 24 hours after ſeizure, the carriage or veſſel in which 


ſuch gunpowder ſhall be ſeized, and the tackling, beaſts, 


and accoutrements belonging thereto, on paying a recom- 
pence for the uſe thereof, as is herein aſter given to 
perſons ſearching under a juſtice's warrant: And ſuch 
ſeizure ſhall be for his own uſe, on conviCtion of the 
oftender, /. 18. 

And when any barge, boat, or veſſel, having ſtale, 
condemned, or returned gunpowder on board, arrives at 
the wharf, key, or other place where the ſame is intended 
to be landed; no perſon ſhall begin to unload, or ſhall 
bring down to ſuch wharf, key, or other place, with 
intent to load in ſuch veſſel, any other gunpowder, until 
the whole or part of ſuch ſtale, condemned, or returned 
gunpowder, be firſt unloaded and carried away from ſuch 
wharf, key, or other place of landing : And after ſuch 
unloading and carrying away of part ot ſuch gunpowder, 
no perſon ſhall begin to load, or ſhall ſo bring down with 
intent to load, any greater quantity of other gunpowder 
than the part unloaded and carried away; on pain of for: 
feiting all ſuch gunpowder as ſhall be ſo brought down ot 
loaded contrary hereunto. /. 19. 

14. If any perſon, having the care or management of 
any barge, boat, or other veſlel (except ſhips for im. 
portation, exportation, or going coaſtwiſe, as aforeſaid) 
loaded with gunpowder, or any other perſon on board 


the ſame, ſhall bring, have, or uſe any charcoal or other 
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combuſtible matter, or any fire or lighted candle, or 
{hall ſmoak, or wittingly permit any perſon to ſmoak on 
board the fame ; he ſha]] forfeit 5l, /. 20. 


15. If any perſon having the care of any waggon, Cunpoweer in 


- carrying not g 
cart, or other carriage, uſed for the conveyance of gun l 


powder by land, ſhall, after beginning to load therein 
any quantity of gunpowder, or beginning to unload the 
fame thereout, ſtop or ſtay at any place of loading, or 
in che loading or unloading ſuffer any longer time to 
paſs than ſhall be reaſonably neceſſary for that purpoſe ; 
or if any perſun having the care of any barge, boat, or 
other veſſc] uſed for the conveyance of gunpowder by 
water (except in the caſe of importation, exportation, 
or carrying coaſtwiſe, as aforeſaid) ſhall, after beginning 
to load or unload any quantity of gunpowdery ſtop or 
ſay at any wharf, key, or other place of loading, or in 
the loading or unloading thereof ſuffer any longer time 
to paſs than ſhall be reaſonably neceſſary for that purpoſe, 
not exceeding 18 hours, unleſs hindred by the weather; 
or if any perſon ſhall take in or carry in ſuch carriage or 
velſel any other lading of any kind; he ſhall forfeit 101. 
21. 

+ SPE that none of the aforeſaid proviſions con- 
cerning the conveying, loading, or unloading, ſhall ex- 
tend to any other carriage or veſſel, than ſuch as ſhall 


carty a quantity of gunpowder exceeding 100 pounds 
weight. /. 22. | 


16. And for the more eaſy diſcovery of offenders, any Power of the | 
juſtice, on demand made, and reaſonable cauſe affigned juſtices to ſearch, 


upon oath, may iſſue his warrant for ſearching, in the 
diy time, any houſe, mill, magazine, ſtorehouſe, ware- 
houſe, ſhop, cellar, yard, wharf, or other place, or any 
carriage, ſhip, boat, or veſſel, in which ſuch gunpowder 
is ſuſpected to be made, kept, or carried, contrary to this 
at: And all gunpowder found on ſuch ſearch, and alſo 
the barrels, ſhall be immediately ſeized by the ſearcher, 
who ſhall with all convenient ſpeed remove the ſame to 
ſuch proper place as he ſhall think fit; and in caſe of 
gunpowder ſeized in any carriage or veflel, may uſe for 
the purpoſe of removal, during the ſpace of 24 hours 
aſter ſeizure, ſuch carriage or veſſel, with the tackling, 
deaſts, and accoutrements belonging thereto (paying 
afterwards to the owner a ſufficient recompence tor the 
uſe thereof, to be ſettled by the juſtices before whom the 
cauſe ſhall be heard), and may detain ſuch gunpowder 
and barrels, till it ſhall be adjudged on a hearing before 
two juſtices whether the ſame ſhall be forfeited. * /. 23. 
— B b 17. For 
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17. Fer ſecurity of ſhips in the river Thames, no 


ihe river Thamet. maſter of any vetiel outward bound ſhall receive on 


Penalties how 


board more than 251d of gunpowder (except for the 
king's ſervice) before the arrival of ſuch veſſel at or 
below Blackwall; and the maſter of every veſſel comin 

into the river Thames ſhall (except in caſe of the king's 
ſervice) put on ſhore in proper places all the gunpowder 
on board above 25 pounds, either before the arrival of 
ſuch velle] at Blackwall, or within 24 hours (if the 
weather will permit), and ſhall not afterwards have on 
board more than 25 pounds (except for the king's ſer- 
vice); on pain of forfeiting all the gunpowder found 
on board above 25 pounds, and the barrels containing the 
ſame, and alſo 2s for every pound above the quantity of 
25 pounds, /. 24. 

And the maſter, wardens, and afliſtants of the corpora- 
tion of Trinity houſe of Deptford Strond ſhall appoint 
ſearchers, who may, between ſun-rifing and ſun-ſetting, 
enter any ſhip or veſſel (except his majeſty's ſhips) in the 
Thames above Blackwall, and ſearch for unlawful quan- 
tities of gunpowder ; and ſhall have the fame powers of 
ſeizing, removing to proper places, and detaining all ſuch 
gunpowder and barrels, as are herein before given to per- 
ſons ſearching by a juſtice's warrant. /. 25. 

18. All penalties on this a& ſhall be recovered before 


10 be 1ecoreres. two juſtices, on conviction of the offender by confeſſion 


Geperal 
Exception, 


or oath of one witnels, and be diſtributed half to the 
king and half to the informer; and where the penalty 
is pecuniary, it ſhall be levied by diſtreſs, and for want 
of ſufficient diſtreſs, the offender ſhall be committed to 
the houſe of correction, to be kept to hard labour, not ex- 
ceeding 6 months, nor leſs than three. /. 26. 

Proſecution to be commenced within 14 days after 
ſeizure of the gunpowder, or commiſſion of the offence 
where there ſhall not be any ſeizure. /. 27. 

19. Provided, that this act ſhall not extend to any 
mills or other buildings erected for making gunpowder 
in any lands belonging to his majeſty; or to the keep- 
ing of gunpowder at any of his majeſty's ſtorehouſes or 
magazines; or to hinder the trial of gunpowder by his 


majeſty's officers ; or to the keeping of gunpowder at the 


magazines now erected at Barking Creekſmouth in the 

county of Eſſex, Eryth Level in the county of Kent, or the 

magazines near Ziverpoele, or the city of Briſtol; or to the 

cattiage of gunpowder to or from the king's magazines, 

under a [pecial order from the board of ordnance; or to 

the carriage of gunpowder with forces on their mm 
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with the militia during their annual exerciſe, or which 
ſhall be ſent for the uſe of ſuch forces or militia: J. 29. 

Alſo, this act ſhall not extend to hinder any perſon 
from carrying an unlimited quantity of gunpowder, in 
ſuch cloſe decked veilels and in ſuch manner as is herein 
before ditected, from any veſſels lying below Blackwall, 
or from ſuch magazines lying below Blackwall and going 
to any place beyond ſea or coaltwile, /. 30. 


Guns. See Game: 


* . I : * * 


Habeas Corpus. See Bail. 


Hackney coaches and chairs. 
For the duty on coaches, ſee title Exciſe. 


1 IHE king may appoint perſons not exceeding Commiſſioners. 
five, to be commiſſioners for regulating hackney 
coaches within the bills of mortality. 9 An. c. 23. /. 1. 

2. Which commiſſioners ſhall under hand and ſcal li- Ficenfiage 
cenſe hackney coaches within the cities of London and 
Weſtminſter and ſuburbs thereof, and other places within 
the bills of mortality, not exceeding i000; and on ever 
licence ſhall be relerved 5s a week, to be paid monthly. 

9 fn. c. 23. /. 2. 11 G. 3. c. 24, 28. 

And they ſhall alſo licenſe hackney chairs within the 
ſaid liberties, not exceeding 400; reſerving a rent of 108 
a year, to be paid quarterly. q Ar. c. 23. f. 3. 10 An 
& 16, £ 188. .: 12 G. . 12. / 15. 

3. Every coach and chair ſhall have a diſtin mark on Mark. 
each ſide; and if any ſhall alter ſuch mark, he ſhall for- 

* 51, half to the informer, and half to the king. 9 

e. 23. / 4. 

4. No horſe to be uſed with any hackney coach, ſhall Size of the horſes 
be under 14 hands high. 9 An. c. 23. , 4. 

5. No perſon ſhall drive or let to hire any hackney Penalty of driving 
coach without licence; on pain of 51: nor ſhall cotry any e 
perſon for hire in a hackney chair, without licence; on 
pain of 40 8s in like manner. 9 An. c. 23. , 4. 

And by the 1 E. ff. 2. c. 57. No unlicenſed perſon 
Mall ply with any coach or bearſe, or ſhall Jet to hire any 
mourning coach, within the liberties 'aforeſaid, on pain 
of 51 as for driving unlicenſed, /, 3. | 
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And if any perſon ſhall drive a mourning coach to a 
funeral, not having a number on it, or except it be a 
coach. attending the maſter or ſome of his family; on in- 
formation given to the commiſſioners, they may ſummon 
the driver, and unleſs he prove an order from the maſter to 
attend at the funeral, the driver or the undertaker ſhall for- 
feit 5 J. / 4. 

6. Every licenſed coachman, plying for hire, within 
the cities of London and Heſlminſier or the ſuburbs thereof, 
or elſewhere within the bills of mortality, fhall be obliged 
and compellable, on every day of the week, at ſeaſonable 
times, to go any where within the diſtance of ten miles 
from either of the faid cities. 7 G. 3. c. 44. / 12. 12 
G. 3. c. 49 / 1. Y | 

But no perſon, who ſnall regularly uſe fuch hackney 


coach as a ſtage coach to and from any of the towns or 


places, in the neighbourhood of Londen or Weftminſler, 
ſhall be obliged to carry any fare out of the ordinary 
courſe of his ſtage work or duty ; provided that he do by 
painting, in legible characters, on the door of ſuch coach 
or on a board to be aflixed on ſuch door, plainly denote 
and diſtinguiſh the ſame to be a Rage coach to and from 
any ſuch town or place. 12 C. 3. c. 49. / 2. 

7. And the commiſſioners ſhall order the ſeveral per- 
ſons who take out licences for hackney coaches, that they 
provide cheque ſtrings or wire, to be placed in ſuch conve- 
nient part of every ſuch coach as to the ſaid commiſſioners 
ſhall ſeem meet : and every hackney coachman plying for 
hire without ſuch cheque ſtring or wire ſhall forfeit 58, 
to be recovered as other penalties by any law relating to 
hackney coaches. 11 C. 3. c. 28. | 
8. And the coachman ſhall not take above the rate of 
12s 6d a day, 7 G. 3. c. 44. / 17. reckoning 12 hours 
to the day; and by the hour, not above 18 d for the firſt 
hour; and 124d for every hour after: And no perſon 
ſhall pay from any of the inns of court or thereabouts ts 
any part of St. James's or the city of Meſiminſter (except 


| beyond Tuttle-ftreet) above 12 d, and the ſame prices from 


the ſame places to the inns of court or thereabouts; and 
from the inns of court or thereabouts, to the Royal Ex- 
change 12 d, and if to the Tower or Bifhopgate-/treet ot 
Aldgate or thereabouts 18 d, and ſo from the ſaid places 
to the ſaid inns of court as aforeſaid : and the like rates 
from and to any place, at the like diſtance, within the 

places before mentioned. ꝙ An. c. 23. .. 6. 
And no perſon ſha]! be obliged to pay above 12d fora 
coach for any diſtance (not above ſpecified] not 8 
on 
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one mile and four furlongs; nor above 18 6d for any 
diſtance above a mile and four furlongs, and not exceeding 
two miles. /. 7. 

And a chairman may take for any diſtance not exceed- 
ing one mile, 12d; for any diſtance above one mile and 
not exceeding one mile and four furlongs, 1s 6d; for e- 
very further diſtance not exceeding four furlongs 6d; and 
by the hour, 18 d for the firſt hour, and 6d fur every half 
hour after. 7 G. 3. c. 44. 13. 


E 


9. And the commiſſioners may make by-laws, to bind By-laws 


all perſons licenſed, and the renters of ſuch licences, and 
the drivers. 9 An. c 23. , 16. 1G. ff. 2. c. 57. 75 1. 

The ſame to be approved by the lord chancellor, com- 
miſſioners of the great ſeal, two chief juſtices, and cnief 
baron, or three of them. 9 An. c. 23. . 17. 


10. And if any hackney coachman thall refuſe to go Driver exaQting; 


at, or exact more for his hire, than according to the above 
act, or by-laws; he ſhall forfeit a ſum not exceeding 31 
nor under 10s. 1 GC. ff. 2. c. 57. J 2. ; 


11. And if any perſon who thall drive a coach, or carry Miſbeharving, 


a chair for hire, acting under a perſon licenſed, fhall be 
guilty of miſbehaviour, by demanding more than his 
fare, or giving abuſive language, or other rude behaviour; 
he ſhall, on conviction on oath, forfeit not exceeding 20 5, 
to the poor ; and if he ſhall not be able, or refuſe to pay, 
he ſhall be committed to Bridewell or ſome other houſe 
of correction, to be kept to hard labour for ſeven days 

and receive the publick correction of the houſe before be 
be diſcharged. 9 An. c. 23. f. 44- 

And on miſbehaviour of a coachman or chairman by 
abuſive language, or otherwiſe, the commiſſioners may 
revoke his licence, or inflict on him a penalty, not ex- 
ceeding 3 l, to the poor; and on non- payment, he ſhall 
be committed to Bridewell or ſome other houſe of correc- 
tion, to be kept to hard labour for 30 days. 9 An. c. 23. 
J 49. 7 C. 3. c. 44. / 16. | 

And in every caſe where any perſon for any offence 
mentioned in any law relating to the licenſing and regu- 
lating of hackney coaches and chairs, ſhall be liable to be 
committed to priſon ; it ſhall be lawful for the commiſ- 
ſioners, or any three or more of them, either to commit 
fuch offender to priſon as by any former act, and for any 
time not exceeding one month, or to commit ſuch of. 
fender to Bridewell or other houſe of correction, ttiere to 
de kept to hard labour for any time not exceeding one 
month, and alſo to receive the correction of the houte, 
T0. 3. & 44- 1. 
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And in all caſes where they may commit offenders to 
Bridewell or other houſe of correction as aforeſaid, they 
may commic them immediately upon ſuch offenders being 
convicted before them, 10G. 3. c. 44. / 5. 

12, And if any perſon ſhall refuſe to pay, or ſhall de, 
face any coach or chair, any juſtice may grant his war. 
rant to bring him before him; and on proof upon oath 
may award ſatisfaction to the party, and on refuſal to pay, 
may bind bim over to the next ſeſſions, who may deter- 
mine the ſame, 9 An. c. 23. .. 22. 

13. The reats and penalties to be levied by diſtreſs, b 
warrant of three commiſſioners ; which diſtreſs ſhall be 
ſold in ten days, returning the overplus, charges of the 
diſtreſs and of the warrant being firſt deducted (if on 
ſeven days notice they pay not the fine withour ſuch 
warrant); and in default of diſtreſs, ro be impriſoned 
till paid; and if any rent ſhall be unpaid for 14 days, 
the commiſſioners may withdraw the licence. 9 An. c. 23, 

12. 

/ And moreover, the breach of the by-laws, and of theſe 
rules and orders, may be puniſhed by any juſtice of the 
peace, mayor, bailiff, or other magiſtrate, where the of- 

fence ſhall! be committed, in like manner as by the com- 

miſſioners. 9 An. c. 23. f.17, 1G. fl. 2. c. 57. f.. 
4 G. 3. c. 36. 7 G. 3. c. 44. . 19. 10G. 3. . 44 


And every licenſed perſon who ſha!l neglect or refuſe 
{being duly ſummoned for that purpoſe) to appear by him- 
ſelf or his renter, ſhall forfeit 10s, to be recovered as the 
ot ier penalties ; and if ſuch licenſed perſon ſhall negled 
or refuſe to appear, together with his renter, upon the 
third ſummons, the complaint may be heard and deter- 
m ned in his abſence. 10 C. 3. c. 44. / 6. 

And all penalties levied by any juſtice, mayor, bailiff, 
or other magiſtrate, ſhall by them be tranſmitted to the 
receiver general of the duties on hackney coaches and 
chairs, and they ſhall alſo tranſmit a certificate thereof to 


the commiſſioners, within ten days after levying ſuch 


penalty; on pain of 101, half to the king, and half to 
him that hall fue, /. 8. 


Note; the clauſe in the act of the 12 G. c. 12, above- 
mentioned, was only to continue for 18 years; but by the 
16 G. 2. c. 26. it was continued to June 24, 1760, C. 
and by the 33 C. 2. c. 25, is further continued during 
ſuch time as any former act relating to the licenſing of 
hackney Coaches or cnaits, or any part thereof, ſhall be in 
force, +5 wag 8 A 

Tn Which 
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Which acts, as to the time of their continuance, ſeem 
to ſtand thus: The g An. c. 23, ſo far as it relates to this 
ſubject, was made to continue for 32 years; and the 
10 An. c. 19, ſo far as it relates to this ſubject, was made 
to continue for 31 years; the 1 G. /. 2. c. 57, which ex- 
plains and amends the ꝙ An. c. 23, doth conſequently at- 
tend the fate of the ſame act of the 9g An. Now the 3 G. 
<7. J 1, made the ſaid duties perpetual (ſubject to re- 
demption by parliament), and perpetuates in like manner 
all the clauſes in the ſaid acts for the recovery of the ſaid 
duties. The 16 C. 2. c. 26, (by miſtake, as it ſeemeth) 
recites the (aid acts as temporary only, and continues them 
along with the ſaid act of the 12 C. to June 24, 1760, 
Ce. And the 33 C. 2. c. 25, reciting the duties as per=- 
petual (ſubject to redemption by parliament as aforeſaid) 
ſeemeth to ſuppoſe, that nevertheleſs the clauſcs in the 
ſaid acts for the recovery of the ſaid duties are only tem- 
porary and near expiring ; and therefore enacteth, that 
the ſeveral clauſes in the ſaid acts relating to the power of 
the commiſſioners and juſtices for the recovery of the ſaid 
duties, ſhall be in force during fuch time, as avy other 
part of the ſaid acts relating to the licenſing of hackney 
coaches or chairs ſhall be in force (that is, as it ſeemeth, 
until the ſaid duties ſhall be redeemed by parliament). 


Harbour filling up. See Rivers and Navigation. 
Hares. See Game. | 


Harepipes. See Game. 
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I, HERE ſhall be paid by every hawker, pedlar, 

petty chapman, or any other trading perfon, go- 
ing from town to town, or to other mens houſes, and 
travelling either on foot, or with horſe, horſes, or other- 
wiſe, within the kingdom of England (except as herein 
aſter excepted), carrying to ſell, or expoſing to ſale any 
goods, wares, or merchandizes, a duty of 41 for each 
year, And every perſon ſo travelling with a horſe, aſs, 
mule, or other beaſt bearing or drawing burden, ſhall pay 
41 for each year he ſhall ſo travel with, over and above 
the ſaid firſt mentioned duty of 41. 9 & 1977. c. 27. 
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Trading per fon going from town to town] T. 31 C. 2. 
Rex v. Little, The conviction, being removed by certio. 
rari, did ſet forth, that one Thomas Preſlon, gentleman, 
came before the juſtice, ard informed him, that the de- 
fendant Thomas Little, in the pariſh of St, Mary, in the 
city and county of the city of Litchfield, was found offer. 
ing to ſale ſilk handkerchiefs, and trading as an hawker, 
pedlar, or petty chapman; and that the ſaid Themas Little 
did not, altho' required ſo to do, produce any licence 
as the law in that caſe directs: That the ſaid Thamas 
Little, being brought before the juſtice doth confeſs, that 
he the ſaid Thomas Little did offer to ſell ſilk handkerchief; 
to the ſaid Thomas Preſton, in ſuch manner as is mentioned 
in the aforeſaid information; and that he had no licence 
for ſelling thereof: Whereupon the juſtice doth adjudye, 
that the ſaid Themas Little is an hawker within the true 
intent and meaning of the ſtatute in that caſe made, and 
is guilty of the offence in the ſaid information laid to his 
charge. It was moved to quaſh this conviction, 
upon two exceptiens, 1. With reſpect to the perſon ; that 
he is not brought within the deſcription of the ads, as go- 
ing from town to town, and travelling on foot, or with 
horſe, horſes, or otherwiſe : but he is only generally de- 
ſcribed to be a perſon that traded as an hawker and ped- 
lar, and offered to ſe]l a parcel of ſilk handkerchiefs to 
the informer. 2. With reſpect to the offence ; the evi- 
dence is the defendant's own confeſſion ; and the confeſ- 
ſion extends no farther than barely to the ſimple fact of 
offering to ſale ſilk handkerchiefs in ſuch manner as is 
charged upon him. By lord Mansfield Ch. J. A 
ſingle act of ſelling a parcel of filk handkerchiefsto a par- 


ticular perſon, is not a proof that he was ſuch a hawker, 
pedlar, or petty chapman, as ought to take out a licence, 


by virtae of the acts of parliament, It is certainly of the 
ellence of the crime of not producing a licence, that he 
muſt be ſuch a perſon as ought to take out a licence. 
And the confeſſion is only of the fact, that he offered to 
ſell the handkerchiefs to Thomas Preſton ; not that he trad- 
ed as an hawker. Convictions ought to be taken ſtrictly ; 
and it 1s reaſonable that they ſhould be ſo, becauſe they 
mult be taken to be true againſt the defendant, I do not 
ſay, that it neceſlary to define exactly, what a hawker, 
pedlar, or petty chapman is. But it is neceſſary to alledge 


and ſhew that he ſold the goods, or traded as one.—— 


Mr. juſtice Deniſon concurred, for the ſame reaſons ; and 
thought the material averment to be here wanting ; it not 
being averzed that he was ſuch a hayker, pedlar, or petty 
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chapman, as ought to take out a licence. By Mr. 
jultice Milmat (Mr, juſtice 5 * being abſent): I am 
clearly of the ſame opinion. Por certainly a man may 
gal goods as a hawker, pedlar, or petty chapman, without 
being ſuch a perion as is obliged tp take out a licence, 
And if he is not obliged to take out a licence, moſt un- 
loubtedly he ought not to be convicted in a penalty for 
not nroducing one. Now here, it appears to me, that 
the juſtice hath convicted the man of an offence, of which 
he hath not proved him to be guilty. 
unanimouſly, the conviction was quaſhed. Burrow : Man- 
ad. bog. 

as . Hunter and Caultbard. William Hunter, of 
Dumfries in Scotland, kept a ſhop there, and ſold all ſorts 


of linen and woollen drapery goods; and once a year, 


for ſeveral years together, came to Carliſle, and brought 
toa public houſe there large quantities of the like goods, 
and publiſhed an advertiſement through the city that the 
goods would be there ſold ; which goods he continued 
ſelling by retail for a week or ten days, as cuſtomers 
came in, and then returned to Dumfries. Mr. Coulthard 
the mayor convicted him as an hawker and pedlar, for 
ſelling the ſaid goods without licence. Hunter brought 
an information againſt the mayor, ſetting forth in the 
uſual form, that the mayor wickedly, malicioufly, unlaw- 
fully, and under colour and in proſtitution of his office did 
convict him the ſaid Hunter as aforeſaid. On trial of the 
information at Carliſle aſhzes in 1773, the judge and jury 
ſkemed to be of opinion that Hunter was not a bawker 
and pedlar within the act, going from town to town or 
to other mens houfes within the kingdom of England, 
and conſequently ought not to have been convicted, but 
yet that there was no criminality in the mayor, but only an 
error in judgment, for which a court will be very tender 
in puniſhing a magiſtrate criminally, but will ordinarily 
leave the proſecutor to his action at law for damages. 
But the jury having brought in a ſort of contradictory 
rerdift, finding that Hunter was not a hawker and pedlar, 
and that the mayor was not guilty, the judge ſent them 
back to find the mayor peremptorily either guilty or not 
guilty upon the information. Upon which they found 
him guilty, But it appearing afterwards that they had 
cat lots for their verdict, and conſequently that it would 
be (et aſide upon motion; the proſecutor, to prevent fur- 
ther litigation, accepted a reaſonable ſatisfaction from the 
meyor; and ſo the matter reſted, 
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goods to be diſpoſed to the uſe of the king, and half to 


5 ſue. 


act being removed into the king's bench by certiorari, ex- 


8& 9 IV. c.25, Every pedlar or other ſuch perſon 
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Expofing to ſale any goods, wares, or merchandizts) But 
by the 9 G. 2. c. 35, he ſhall not, by virtue of ſuch jj. 


. cence, ſel] or offer to ſale any tea or ſpirituous liquor; (al. 


tho” he have a permit with the ſame) ; but the perſon tg 
whom the ſame ſhall be offered may ſeize and carry the 
ſame to the next warehouſe, and may ſeize the offinde 
and carry him before a juſtice, to be by him impriſoned 
and proſecuted for the penalties incurred for felling or 
offering the ſame to ſale without licence. /, 20. 

And by the 7G.3. c.43, if any foreign cambrich q 
French lawn ſhall be found in the poſſeſſion of any hay. 
ker, pedlar, or petty chapman ; he ſhall forfeit the ſame, 
and alſo all the other goods in his pack, and ſhall al 
be adjudged to have forfeited his licence: half the ſaid 


the officer who ſhall ſue for the ſame; and if no officer 
ſhall ſue within one month, then any other perſon may 


For each year he ſhall ſo travel with] The ſenſe is here 
manifeſtly imperfect. The intention of the act undoubt. 
edly was to expreſs, that over and above the firſt duty of 
41, a further duty of 41 ſhould be paid for every hort, 
aſi, mule, or other beaſt : Otherwiſe a man may carry in 
a waggon as many goods as would furniſh a large ſhop, 
for the ſame duty as he may carry one horſe load. And 
ſo he may, as the act now ſtands. Thus in the caſe of 
EK. and Rabotbam, H. 3 G. 3. On a conviction upon this 


ception was taken, that the conyiftion was, for not 
having a licence to produce for each horſe he traveiled with, 
although it appeared that he had a regular licence to traue 
with an horſe; which licence juſtified his travelling with 
one or more: For the words of the act are, that he ſhall 
pay the ſaid additional duty for each year he ſhall ſo travt 
with, and not fer each horſe or other beaſt of burden. And 
the conviction was quaſhed. Burrow, Mansfield, 1472 
And the miſtake is no other than this : By the 


travelling as aforeſaid was to pay (for that!year only) 
a duty of 41, and a further additional duty of 41 fu 
each horſe, aſs, or mule, or other beaſt bearing or drawing 
burden, he or ſbe ſhould fo travel with, This ſtatute of 
the 9& 10 V. c. 27, re- enacts the ſame for three yea! 
(and the ſaid duties afterwards were made perpetual); 
only in this latter act, the words in the tranſcript hatt 
been dropped, which are neceſſary to compleat the ſenſe, 
and to anſwer the intention of the legiſlature ; for 
evidently, the ſentence ought to have run thus —— 
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fe fum of 4.1 for each year, for each horſe, aſi, or mule, 
or other beaſt bearing or drawing burden, he or ſhe ſhall fo 
travel 101th, 4 

2. And every ſuch perſon, on receiving his licence, Payment of the 
ſhall pay to whom the commiſſioners of the treaſury, or duty. 
three of them, ſhall appoint for licenſers, or their deputy, 
half the duty, and give ſecurity by bond, with one or 
more ſureties, to the king, for payment of the other half 
it the end of ſix kalendar months, unleſs he ſhall chuſe 
to pay down the other half, in which caſe he ſhall be al- 
lowed after 2s in the pound for prompt payment. 9 
610 V. c. 27. ſ. 2. | 

And the cemmiſſioners for theſe duties, or two of Granting the 
dem, ſhall (on the receipt and ſecurity given as aforeſaid) Hence. 
grant licences to be by them ſubſcribed ; for which ſhall 
de taken only 1s, unleſs ſuch perſon travel with a horſe 
or beaſt, and in that caſe ſha!) be paid only 2s, above 
the duties. 9 & 10 V. c. 27. ſ. 4. | 

4. And if any ſuch perſon be found trading as afore- Trading without 
kid, without, or contrary to ſuch licence; or it on demand 7 ence, or . 
made by any juſtice of the peace, mayor, conſtable, oer 
other peace officer of any town corporate or borough, 
where he ſhall ſo trade, ſhall not have his licence ready 
tobe produced; he hall forfeit 121, half to the informer, 
and half to the poor of the pariſh wherein the offender 
ſhall be diſcovered ; and for nonpayment thereof, ſhall 
ſuffer as a common vagrant, and be committed to the 
houſe of correction. g & 10 V. c. 27. ſ. 3. 3&4 An. 
4. 4. 


He all forfeit 121] M. 5G. K. and Beck. Although 
the ſtatute here mentions nothing of convidtion, yet nevet- 
lheleſs there ought to be a formal conviction; and a cer- 
tiorart will lie for the removal of it. Str. 127. 

And if any conſtable or other officer aforeſaid, ſhall re- 
fuſe or neglect, upon due notice, or his own view, to be 
ading in the execution hereof, being thereunto required, 
and be thereof convicted on oath of one witneſs belure one 
Juſtice where the offence ſhall be committed; he ſhall for- 
ſeit 408, by diſtreſs and ſale by warrant of ſuch juſtice, 
half to the poor, and half to the proſecutor. 9 & 10 V. 
627. /. 7. 

ad any perſon may ſeize and detain any ſuch hawker, 
pedlar, petty chapman, or other trading perſon, till he pro- 
duce his licence if he have any, or if he be found trading 
vithout a licence, for ſuch reaſonable time as he may give 
notice to the conſtable, churchwarden, overſeer, or ſome 
other pariſh officer, who ſhall carry ſuch perſon fo ſeized 
before a juſtice ; who Mall, either on confeſſion, or proof 


by 
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by witneſs upon oath, convict the offender, and b " 
warrant cauſe the ſum of 121 to be forthwith levied þ 5 
diſtreſs and ſale of the offender's goods, wares, or ner... g 
chandizes. 9 & 10 V. c. 27. % 8. 1 


Lending licence. 5+ If any perſon ſhall lend or let out to hire his licence on 
e and alſo the perſon trading under colour thereof, ſbal ſhall 
forfeit each 401, half to the king, and half to him that (6. 
ſhall ſue in any court of record. 3 & 4 An. c. 4. .. 4. All 
Counterfeiting 6. If any perſon ſhall forge or counterfeit, or tray! * 
_—_— with a forged or counterfeited licence; he ſhall forfeit 59 901 
half to the king and half to him that ſhajl ſue in the 4 An 
at Weſiminſier, and ſhall alſo be liable to be puniſhed for ing 0 
forgery. 9& 10 V. c. 27. /.5. bons 
Exeeptions. 7. But nothing herein ſhall prohibit any perſon fron night 
ſelling acts of parliament, forms of prayer, proclamation, . 
gazettes, licenſed almanacks, or other printed paper the g 


licenſed by authority; or any fiſh, fruits, or victuals; ng þ& 
to hinder any perſon who is the real worker or maker «f 
any goods or wares, or his children, apprentices, ſervants 
or agents, from carrying abroad, expoſing to ſale, 
ſelling any of the ſaid goods and wares of his own making, 
in any publick fair, market, or elſewhere ; nor any tioker, 
cooper, glazier, plummer, harneſs mender, or other perſon 
uſually trading in mending kettles, tubs, houſhold goods 
or harneſs, from going about and carrying with him pro- 
pet materials for mending the ſame. 9 & 10 . 4. 1 


Provided alſo, that perſons trading in the woollen and e 
linen manufactures of this kingdom, and felling the ſame 
by wholeſale, ſhall not be deemed hawkers, pedlars, ul 

tty chapmen: but that ſuch perſons, and thoſe that 
ſhall be immediately employed under them to ſell by whole- 
ſale only, may carry abroad, expoſe, and (ell the fail 
manufactures, 3& 4 An. c. 4. / 14. | 


 Manufattures of this kingdom] E. 2G. 3. Maxwell an 
Mayer. The plaintiff Maxwell was a native of Scotland 
and carried linen goods of the manufacture of Scatland 
from town to town in England, and expoſed them to (ail ;. 
in a room in each town, by wholeſale only. The queſtion ] 
was, Whether the plaintiff was intitled to the benefit o nr 
exemption by this clauſe, which exempts only the man- be. 
factures of this kingdom ; which, being before the union ba 
could only mean the manufactures of the kingdom ou 
England, But the court were of opinion, that the manu cout 
facture of Scotland is the manufacture of this kingdom. 4 
Burr. Mans. 1314. [Note, By the articles of wm year 
| 5 1. 


* 
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: by his h, c. 8. Art. 18. The laws concerning the regula- 
evied n of trade ſhall be the ſame throughout the whole united 


Or mer. tingdom, ] 
«1; Alſo no maker or wholeſale trader in Engliſh bone lace, 
— hall be deemed a hawker, pedlar, or petty chapman. 
» WI 
. 6. E. 6. : : 
him that Alſo nothing herein ſhall extend to hinder any perſon 
* * tom elling any goods in any publick fair or market. 


90 10 W. c. 27. J. 12. 
And nothing berein ſhall give any power for the licen- 
ing of ſuch perſons to ſell any goods in cities, boroughs, 


rfeit zo 
the courts 


iſhed fa duns corporate, or market towns, otherwife than they 

fon fr night have done before, 9 LF 10 V. c. 27. % 15. | 

3 US 8. Perſons ſued for any thing done herein, may plead Treble coſts, 
ations, 


the general iſſue, and havetreble coſts. 9 & 10 W. c. 27. 


0 
papers [ 6, 


uals ; nor 

naker of 
ſervants, 
ſale, or 

| making, — — 

y tio ke, | 

er perſon 

1d goods, . 

bin pro- der ; 

Van, HE 27V. eff. 2. c. 8. and 8 8 9 V. c. 17. and 31 

1 G. 2. c. 40. do contain regulations concerning the : 

lien and ling of hay, ſtraw, and cattle within the bills of mor- 


Hawks and hawking. See Game. 


the ſame ality, which are not general enough to be here inſerted 
dlars, on lr 
joſe that de. 
holes 5 
= 101 Hedge breaking. See Mood. 
well and 
Scotland, 
* Scatland Hemp g 
1 to 4 1 B* the 33 H. 8. c. 17. It ſhall not be lawful to Watering 
deen any perſon to water any hemp or flax, in any river, f er 


enefit of 


munning water, ſtream, brook, or other common 
je mani 8 - n Rus, 


where beaſts uſed to be watered ; on pain that every per- 


oY ſon offending ſha)l forfeit 20 8s, half to the king, and half 

dom "ol © the party grieved, or any other who ſhall ſue in any 

1 * court of record, leet, or law day. 

106" . By the21G. 3. c. 58. (which is of force for five Encouraging the 


growthof hemp 


union f 
n Fears from Aug, 1, 1782, &c. certain regulations are 559 fl 


54 4 eſtabliſhed © 


eſtabliſhed for the encouragement of the growth of heng 
and flax; whereby a ſum not exceeding 15001 year] 
ſhall be paid, after the rate of 3d a ſtone for hemp, 6. 
| 4d a ſtone for flax, to be paid to the grower or other 
perſon who breaks and prepares the ſame for market, 
Which grower, or other perſon claiming, ſhall exhihic 
his claim in writing, ſigned by him, and atteſted by two 
| pariſh officers of their belief of the truth thereof, to a juſ- 
tice, who ſhall counterſign and tranſmit the ſame to the 
next ſeſſions. | 
At which ſeſſions, the juſtices ſhall publiſh the names 
and places of abude of the perſons who have claimed, and 
the quantities for which they claim: And at the Midſum- 
mer ſeſſions then next following, the juſtices ſhall finally N 
aſcertain and determine the truth of the ſaid claims, and 
the quantity of hemp and flax raiſed in ſuch reſpe&ive nee 


tion be 
3 6.7 


county. undet 
Perſons receiving ſuch bounty ſhall give bond (without Wl ©! 
ſtamps) to the clerk of the peace, in treble value of the Fc 


bounty received and of the hemp or flax for which tie 
ſame is claimed, that ſuch perſon is duly intitled to the 
ſaid bounty, according to the true intent and meaning of 
this act. 

And at the midſummer ſeſſions yearly, the juſtices ſhall 
make up a ſtate of the claims allowed by them, and tran(- 
mit the ſame to the commiſſioners for trade and planta- 
tions; who ſhall certify the ſame to the treaſury : And 
the commiſſioners of the treaſury ſhall thereupon iſle 
their orders to the receivers of the land tax to pay, on the 
order of the quarter ſeſſions reſpeCtively, the ſums appto- 
priated for each county. 

And the juſtices in Michaelmaſs ſeſſions yearly ſhall 


advertiſe the ſaid bounties, with the conditions on which 
they are to be obtained. 


— — 


Herring giherp. 


FF any perſon ſhall damnify or deſtroy, without confent 
; of the ſociety of the free Brit; fiſhery, any of the nets, 
fails, cordage, ſtores, or other materials belonging to the 

ſaid ſociety ; he ſhall, on conviction on the oath of two 
witneſſes before one juſtice, forfeit to the ſociety treble 
value, by diſtreſs; and for want of ſufficient diſtreſs, t0 

be committed to the houſe of correction to hard Jabout 

for any time not exceeding three months, or till ſatisfee- 

2 tion 


heny 
yearly 
), and 

Other 


*Xhibit 
y two 

a jul. 
to the 


names 
ed, and 
idſum- 


Herring Fiſhery. ; 


fon be made. Proſecution to be in ſix kalendar months, 
$6.2. . 14. / 9- 


Hides and ſkins. See Leather. 
High conſtable, See Conſtable. 
High treaſon. See Treaſon. 
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OTE; Bridges repaired by the pariſh or townſhip, 
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. go. and which conſequently come under the cogni- 
r * unce of the ſurveyor of the highways, are comprehended 
on WY under this title: County bridges are treated of under title 
i Fridges. | 
— For the ordering of ſtreets in cities and market towns, 
ich the e title Scavengers. | 
to the 
ning of Wl l. Concerning the highways in general. 
mY ll. Concerning turnpike roads in parti- 
plantz cular. 
y : And 
on iſſue , . | . 
en le I. Concerning the highways in general. 
S appto- 
I. What is a highway. 

rly ſhall IT. Of the ſpecial ſeſſions to be held for the high- 
n which 


ways. 

ITT. 3 of Surveyors. 

IV. Who are liable to repair, and in what pro- 
portion. | 

V. Compoſition inſtead of labour, 

VI. Working. 


+ confeal VIT. Materials how to be procured. 

the nets, VIII. Removing obſtructions and annoyances. 

ng to the IA. Direktion poſts, blocks, mile ſtones, wat 
h of two marks, and batilemenis of bridges. | 
ty wo X. Breadth of wheels, and number of horſes. 
iftreſs, 


XI. Breadth, widening, changing, and diverting of 


d Jabour : 
ſatisfac- big bways. þ 
500 XII. Aſſeſſments how to be made. 


XITT, Pe- 
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Three kinds of 
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Difference be- 
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XIII. Penalty of bindring the execution. 

XIV. Penalty of the jurveyor for neglect of duty, 

AV. Surveyor's account. 

AVI. Preſentment or indifgment of highways in Le. 
veral. | 

AVII. Preſentment by a juſtice. 

VIII. Levying of aſſeſſments, fines, and furfci. 
tures. 

MIX. Appeal. | 

XX. Limitation of actions. 


I. What is @ highway. 


1. There are three kinds of ways; (1.) a foot way, (2.) 
A foot and horſe way, which is alſo a pack or drift way, 
(3.) A foot, horſe, and cart way. 1 Int. 56. 

2. It ſeemeth that any one of the. ſaid ways, which is 


tween a highway common to all the king's people, whether it leads diredly 


and a private 
Ways. 


to a market town, or only from towh to town, and does 
not terminate there, but is alſo a thoroughfare to other 
towns, may properly be called a highway. 1 Haw. 201, 

For there were highways before there were market 
towns. And if it were eſſential to the conſtituting of a 
highway, that it ſhould expreſly lead from market town to 
market town ; then it would follow, that the lord ofa 
market, by forfeiting or ſurrendring his charter, might 
Cauſe that to ceaſe to be a highway, which was a highway 
before; or the king, by granting a market in any place 
where there was no market before, might thereby conſe- 
quentially change the way to it from a private way into a 
highway. | 

And therefore, the diſtinction which is taken in ſome 
books, concerning this matter, ſeems to be very reaſon- 
able ; that every way from town to town may be called a 
highway, becauſe it is common to all the king's ſubjects; 
and conſequently that a nuſance therein is a common nu- 
ſance, and puniſhable by indictment; but that a way ton 
pariſh church, or to the common fields of a town, or to 4 
private houſe, or perhaps to a village which terminates 
there, and is for the benefit of the particular inhabitants of 
ſuch pariſh, houſe, or village only, may be called a private 
way, but not a highway, becauſe it belongeth not to al 
the king's ſubjects, but only to ſome particular perſons, 
each of which, as it ſeems, may have an action on the 
caſe for a nuſance therein, 1 Faw. 201. 
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So if I have a private way without a gate, and a gate is 
hung up; an action lies upon the caſe, for I have not my 
way as I had before. Litt. R. 267. 


So if one grants me a way, and afterwards digs trenches 
in it to my hindrance ; I may fill them up again. Gedb. 


But if a way which a man has, becomes not paſſable, or 
becomes very bad, by the owner of the land tearing it up 
with his carts, and fo the ſame be filled with water; yet 
he who has the way cannot dig the ground to let out the 
water, for he has no intereſt in the (oil. Godb. 52. But 
in ſuch caſe, he may bring his action againſt the owner of 
the land for ſpoiling the way, or perhaps he may go out of 
the way, upon the land of the wrong doer, as near to the 
bad way as he can, 

But where a private way is ſpoiled by thoſe who have a 
right to paſs thereon, and not thro' the default of the 
owner of the land ; it ſeemeth that they who have the uſe 
and benefit of the way ought to repair it, and not the owner 
of the ſo:], unleſs he is bound thereto by cuſtom or ſpecial 
igteement. 

3. It bath been holden, that if there be an highway in 
an open field, and the people have uſed time out of mind, 
when the ways are bad, to go by outlets on the land ad- 
joining, ſuch outlets are parcel of the way; for the king's 
ubjects ought to have a good paſſage, and the good paſſage 
s the way and not only the beaten track; from whence 
it follows, that if ſuch outlets be ſown with corn, and 
the beaten track be foundrous, the king's ſubjects may 
juſtify going upon the corn. 1 Haw. 201. 

4. In books of the beſt authority, a river common to all 
men is called an highway. 1 Haw. 201. 

5. The freehold of the highway is in him that hath 
the freehold of the ſoil ; but the free paſſage is for all the 
king's liege people. 2 1%. 705. 

H. 8. G. 2. Sir Fohn Lade againſt Shepherd. Upon 
trial of an action of treſpaſs, a caſe was made; that the 
place where the ſuppoſed treſpaſs was committed, was for- 
merly the property of the plaintiff, who ſome years ſince 
built a ſtreet upon it, which has ever ſince been uſed as a 
highway z that the defendant had lands contiguous, part- 
ed only by a ditch, and that he laid a bridge over the 
litch, the end whereof reſted on the highway. And it 
was inſiſted for the defendant, that by the plaintiff's mak- 
ing it a ſtreet, it was a dedication of it to the publick 
and therefore however he might be liable to an indictment 


for a nuſance, yet the plaintiff could not ſue kim 
Vor. II. Cc as 
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as for a treſpaſs on his private property. Put by the 
court; it is certainly a dedication to the public, ſo far as 
the public has occaſion for it, which is only for a right of 
paſſage : But it never was underſtood to be a transfer of 
the abſolute property in the ſoil. So the plaintiff had 
judgment. Str. 1004. | 

In a caſe, M. 13G. 3. concerning the right to the 
ſoil in a highway, lord Mansfield ſaid, that where ng 
perſon claims the property of the lands on either fide gf 
the highway, the preſumption is in favour of the lord of 
the manor : But if the highway goes thro” the property 
of others, the preſumption is in favour of the owners of 
the land on each fide, But in either caſe, the preſump- 
tion only ſtands, till the contrary be proved. LH. 348, 


II. Of the ſpecial ſalſicns to be held for the highways, 


The juſtices ſhall hold a ſpecial ſeſſions for the high. 
ways, in the week next after the Michaelmaſs generil 
quarter ſeſfions yearly, 13G. 3. c. 78. / 1. 

And any two juſtices, within their reſpective limits, 
may, whenever they ſhall judge proper, hold a ſpecial 
ſeſſions, and adjourn the (ame as they fhall think fit; 
czuſing notice to be given of the time and place of hold- 
ing ſuch ſpecial ſeſſions, and of the adjournments thereof, 
to the ſeveral juſtices acting and reſiding within ſuch 
Jimits, by the high conſtable or other proper officer, 
}- 61. 


III. Appoiniment of ſurveyors. 
1. The juſtices ſhall hold ſuch Michaelmaſs ſpecial ſel- 


timeſand place ſions as aforeſaid, at ſuch convenient place within their 


of apgoint ment · 


Liſts to be made. 


reſpective limits, as they in their diſcretion ſhall judy? 
proper: 


And ſhall give notice (A) of the time and place to the 
conſtables of the reſpective pariſhes, townſhips, or places, 
at leaſt ten days before the holding of the ſaid ſeſſions. 


I3G. 3. c. 78. . 1. 


dens, ſurveyors of the highways, and houſholders al- 
ſeſſed to any parochial or public rate, ſhall aſſemble at the 
church or chapel, or if there be no church or chapel, 
then at the uſual place of public meetings, at the hour of 
eleven in the forenoon : And the major part of 7 wr 

: emble 


2. On Sep. 22, yearly, unleſs that day be Sunday, and 
then on the day following, the conſtables, churchwar- 
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ſembled ſhall make a liſt of the names of at leaſt ten perſons 
living within ſuch diſtrict, each of whom hath an eſtate 
in lands, tenements, or hereditaments, lying within ſuch 
diſtrict, in his own right or in the right of his wife, of 
the value of 101 by the year,—or a perſonal eſtate of the 
value of 100 l, —or occupier of a tenement of the yearly 
value of 3ol. And if there ſhall not be ten perſons ſo 
qualified, they ſhall inſert in ſuch liſt the names of fo 
many as are ſo qualified, together with the names of ſo 
many of the moſt ſufficient and able inhabitants not fo 
qualified as ſhall make up the number ten, if ſo many can 
be found ; if not, ſo many as ſhall be there reſident to 
ſerve the office of ſurveyor of the highways, 13G. 3. 
. 78. /. 1 
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3. And the conſtable ſhall, within 3 days after ſuch Duplicare tobe 


meeting, tranſmit a duplicate (B) 
the juſtices living near to ſuch pariſh or place. 


13G. 3. 
. 78. J. 1 


of ſuch liſt to one of N mittedro 4 
juſtice. 


4 And ſhall alſo, within 3 days after making the ſaid Notice to the 


liſt, give perſonal notice to, or cauſe notice in writing 
(C) to be left at the place of abode of the ſeveral perſons 
contained in ſuch lift, informing them of their being fo 
named; to the intent that they may ſeverally appear be- 
fore the juſtices at the ſaid ſpecial ſeſſions, to accept ſuch 
office if they ſhall be appointed thereto, or to ſhew cauſe, 
if they have any, againſt their being ſo appointed. 13G.3. 
6.78. /. 1. 


derious in the 
iſt 


5. And ſhall alſo return and deliver the original liſt Liſt returnedts 
(B) to the juſtices at their ſaid ſpecial ſeſſions to be holden 0 1 ſel- | 


in the week next after the Michaelmaſs general quarter 
kſhons. 13 G. 3. c. 78. /[. 1. 


6. And the juſtices then and there, from the ſaid liſts, Appointment. 
according to their diſcretion, and the largeneſs of the aud charge. 


pariſh, townſhip, or place, ſhall, by warrant under their 
hands and ſeals, appoint (D) one, two, or more of ſuch 
perſons as aforeſaid, if he or they ſhall in the opinion of 
luch juſtices be qualified for the office; if not, one, two, 
or more of the other ſubſtantial inhabitants, or occupiers 
of lands, tenements, woods, tithes, or other hereditaments, 
within ſuch pariſh, townſhip, or place, living within 3 
miles thereof and within the ſame county, fit and proper 
to "op the office, if any ſuch can be found. 13G. 3. 
„78. /. 1. a 
Wien appbintment ſhall by the conſtable be notified 
to every perſon ſo appointed, within 3 days after ſuch 
appointment, by ſerving him with the ſaid warrant, or 
leaving the ſame or a true copy thereof at his houſe or 
uſual place of abode, Id. | 
Cc 2 


And 
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And every perſon ſo appointed, if he accepts the (iq 
office, ſhall be ſurveyor of the highways for the year eq. 
ſuing, and ſhall take upon him and duly execute the ſaid 
office. Id. | 

Provided, that no perſon who hath been appointed and 
ſerved the office for one year, ſhall be liable to be ap. 
pointed again for the ſame pariſh or place within 3 years 
from the time of ſuch firſt appointment and ſervice, unleſs 
he ſhall conſent thereto. 14. 

And the ſaid juſtices ſhall then and there give ſuch of 
the ſaid ſurveyors as ſhall perſonally appear before them a 
charge, for the better pertormance of their duty, I. 

7. If any of the perſons ſo appointed, whoſe names 
were contained in the liſt, and who were ſerved with the 
ſaid notice, ſnail refuſe or neglect to appear at the ſaid 
ſpecial ſeſſions and accept the ſaid office if appointed 
thereto in manner aforeſaid ; or ſhall not, within 6 days 
after being ſerved with ſuch warrant of appointment, lig- 
nify his acceptance thereof, either in perſon or by writ- 
ing, to one of the ſaid juſtices ;—he ſhall forfeit 51. And 
if any perſon ſo appointed, whole name was not con- 
tained in the lift, ſhall refuſe or neglect to accept the 
laid office; or ſhall not, within 6 days after being ſerved 
with the appointment, ſhew to one of the juſtices ſigning 
ſuch appointment ſufficient cauſe why he ſhould not ſerve 
ſuch office ;—he ſhall forfeit 5os. Id. 

But if no ſuch liſt ſhall be made and returned; or if 
the juſtices ſhall make an appointment, and the perſon 
appointed ſha]l refuſe to ſerve; the ſaid juſtices or any 
two of them ſhall, at the ſaid ſpecial ſeſhons, or at ſome 
ſubſequent ſeſſions to be holden within one month after, 

- Nominate and appoint ſome other perſon whom they ſhall 
judge proper, and appeint him a ſalary eut of the ſaid 
forfeitures and all other forfeitures, fines, penalties, al- 
ſeſſments, and compoſitions within ſuch diſtrict as they 
ſhall think fit, not exceeding one eighth part of what 
ſhall have been raiſed by an aſſeſſment of 6d in the pound 
for the uſe of the highways in ſuch diſtrict, where any 
ſuch aſſeſſment hath been raiſed ; and obſerving the ſame 
reſtriction as near as they can, from the beſt informa- 
tion they ſhall be able to get of the probable amount of 
ſuch aſſeſſment, where none hath been already made: 
And the ſaid juſtices may, if they think fit, require the 
conſtables and ſurveyor, or any of them, td return to the 
ſaid juſtices, at ſuch time and place as they ſhall appoint, 
an account in writing of ſuch ſum which ſuch aſſeſſment 
of 6d in the pound hath raiſed or will in his opinion 
raiſe within ſuch pariſh or place. Id. Aa 
n 
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And if the conſtables, churchwardens, ſurveyors, and 
ſuch houſeholders as aforeſaid ſhall neglect or refuſe to 
make ſuch liſt ;—or if the conſtable ſhall net return ſuch 
Ii when made, and ſuch duplicate thereof as aforeſaid ; 
—and give ſuch notice or notices ;—and ſerve ſuch war- 
rant as in this act is directed ;—or if ſuch conſtable or 
ſurveyor ſhall neglect to return ſuch account of the amount 
of ſuch aſſeſſment as aforeſaid, when required ;—he ſhall 
forfeit 40s. Id. ſ. 1. | 

Provided, that in cities, boroughs, and towns corpo- 

rate, the juſtices ſhall not allow any ſalary, other than 
ſuch as ſhall be agreed on by two parts out of three of the 
perſons aſſembled in the reſpective pariſh, townſhip, or 
place, within ſuch city, borough, or town corporate, Id. 
53,54. 
171 in all caſes where the juſtices, upon neglect or 
refuſal of the perſon ſo appointed ſurveyor to accept the 
ſaid office ſhall appoint any other with a ſalary ; they 
ſhall appoint one ſubſtantial inhabitant of ſuch pariſh, 
townſhip, or place, for aſſiſlant (E) to ſuch ſurveyor, 
until the next annual appointment of ſurveyors: And if 
the perſon ſo appointed aſſiſtant ſnall, on notice of ſuch 
appointment, refuſe to accept the office; he ſhall forfeit 
50s. And in that caſe, they ſhall appoint any other ſub- 
ſtantial inhabitant for aſſiſtant to ſuch ſurveyor as afore- 
aid: And if ſuch ſecond appointed aſſiſtant ſhall refuſe 
to accept that office; he ſhall in like manner forfeit 50 s. 
And in ſuch caſe, they may appoint a third perſon in like 
manner to be aſſiſtant to ſuch ſurveyor ; who ſhall be in- 
titled to theſe laſt mentioned forfeitures, and alſo to ſuch 
further allowance by way of ſalary as the ſaid juſtices 
ſhall think proper; to be paid as the ſurveyor's ſalary is 
hereby directed to be paid. Provided, that no perſon ſo 
appointed aſſiſtant for one year ſhall be liable to be ap- 
pointed affiſtant again for the fame pariſh, townſhip, or 
place, within 3 years next following ſuch appointment, 
without his conſent. /. 2. 

And the ſurveyor of any pariſh, townſhip, or place, 
who ſhall not reſide therein, but ſhall be appointed with 
ſuch ſalary as aforeſaid, ſhall (if required) give bond, 
upon paper without ſtamp, (for which the zuſtices clerks 
hall have 6d and no more,) to account for the money 
that ſhall come to his hands as ſurveyor. /. 3, 48. 

The ſaid affiſtant ſhall on requeſt afliſt the ſurveyor in 
calling in and attending the performance of the ſtatute 
duty; in collecting the compolitions, fines, and forfeit- 
ures; in collecting the aſſeſſments; in making aut and 
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ſerving notices; and in ſuch other matters as ſhall be 
reaſonably required of him by the ſurveyor in the execu— 
tion of his office: And ſhall account to the ſurveyor for 
the money that ſhall come to his hands, on pain of for. 
feiting double. And if he ſhall make default in the yer. 
formance of any of the duty required of him; he ſhall 
forfeit not exceeding 51, nor lefs than 40 8. / 4. 

Abttraft of the 8. The juſtices ſhall at every ſpecial ſeſſions to be held 

. in the week next after the Michaelmaſs quarter ſeſſions, 

ors. = Be cauſe to be delivered a printed abſtract of the moſt mz. 
terial parts of this act, to every ſurveyor to be then ap. 
pointed by them, as the charge hereby directed to be 
given. 13G. 3. c. 78. / 50. 

Fee for the ap- 9. And the ſurveyors ſhall pay to the juſtices clerks 

pointment and for the appointment and charge the ſum of one ſhilling, 

88 13G. 3. c. 78. /. 48, 70. 

Appointment of 10. If two parts out of three of thoſe fo to be aſſembled 

$, ecia} ſurveyors, for the nomination of ſurveyors, ſhall agree in the choice 
of any particular perſon of {kill and experience to ſerve 
the office of ſurveyor, and in ſettling a certain ſalary for 
his trouble therein, and ſhall return the name of ſuch 
perſon (B) together with the lift, to the juſtices at their 
ſaid ſeſſions to be holden in the week next after the 
Michaelmaſs quarter ſeſſions; the ſaid juſtices may, if 
they think proper, appoint ſuch perſon to be ſurveyor for 
ſuch pariſh, townſhip, or place, and allow him the ſalary 
mentioned in ſuch agreement; which ſha]l be raiſed and 
paid in the ſame manner, as the ſalary herein before 
mentioned is directed to be raiſed and paid, 136. 3. 
. | : 

&urveyor dying. 11+ If a ſurveyor ſhall die, or become incapable to 
execute his office, before the next ſpecial ſeſſions for ap- 
pointing ſurveyors; two juſtices, at a ſpegial ſeſſions, 
may appoint another whom they ſhall think proper, until 
the next ſpecial ſeſhons for appointing ſurveyors as afore- 
ſaid. And if ſuch deceaſed ſurveyor had 2 ſalary, they 
may allow the ſame ſalary to his ſucceſſor, in proportion 


to the time be ſhall ſerve the ſaid office, 13 C. 3. « 78. 
- MER 


IV. Wha ar: liable to repair, and in what proportion, 


Papiſh in general 1. It ſeems to be agreed, that of common right (that 15, 
to repait. by the common law) the general charge of repairing # 
highways lies on the occupiers of the lands in the pariſh 

wherein they are; But there is no doubt, but particu'ar 

- perioah 
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Cc 4 that 


all he gerſons may be burdened with the general charge of re- 
xecu- pairing a highway, in two caſes; namely, in reſpect of 
or for an incloſure, or by preſcription, 
£# 2. For, a man may be bound to the repair of a high- Reqairing in te- 
per- way, in reſpect of an incloſure of the land wherein it lies; !peR of an incle- 
(hall as where the owner of lands not incloſed, next adjoining *** 
to the highway, incloſeth his lands on both ſides thereof; 
> held in which caſe, he is bound to make a perfect good way, 
ons, and ſhall not be excuſed for making it as good as it was at 
ma- the time of the incloſure, if it were then any way de- 
n ap. fectiyve; becauſe before the incloſure, the people uſed, 
to be when the way was bad, to go for their better paſlage, 
over the fields adjoining, out of the common track, 
clerks which liberty is taken away by the incloſure. 1 Haw. 
illing. 202. 
? And if the way is not ſufficient, any paſſenger may 
mbled break down the incloſure, and go over the land, and juſtify 
choice it, till a ſufficient way is made. 3 Salk. 182. 
ſerve Alſo it hath been bolden, if one incloſe land on one 
ry for fide, which hath been antiently incloſed of the other ſide, 
F ſuch he ought to repair ail the way; but if there be not ſuch 
their an antient incloſure of the other ſide, he ought to repair 
er the but half that way. I Haw, 202, 
ay, if Therefore if there be an old hedge time out of mind on 
or for one fide of the way, and a perſon having land on the 
ſalary other {ide makes a new hedge, ſuch perſon ſhall be charged 
ed and with the whole repair. 1 Sid. 464. | 
before But if one perion makes an hedge on one fide of the way, 
6.3. and another perſon makes an hedge on the other fide of 
the way, they ſhall be chargeable to the repair thereof by 
ble to moieties, id. 
or ap- But it is ſaid, that wherever one is bound to repair a 
ſons, highway, or part thereof, in reſpect of an incloſure, and 
until lays it open again as it was before, he ſhall be freed from 
afore- the charge of ſuch repair. 1 Haw. 202. pe 
, they 3- A particular perſon may be bound to repair a high- Repairing by 7 
ortion way, in reſpe& of a preſcription; and it is ſaid, that a Preicriztion. be 
c. 78. corporation aggregate may be compelled to do it, by force bY 
of a general preſcription, that it ought and hath uſed to do N 
it, without ſhewing that it uſed to do ſo in reſpect of the 15 
1r tion, tenure of certain lands, or for any other conſideration ; be 
becauſe ſuch a corporation in judgment of Jaw never dies, 2 
hat is, and therefore if it were ever bound to ſuch a duty, it N 
ing all muſt needs continue to be always ſo; neither is it any af 
parilh plea, that ſuch a corporation hath always done it out of Pf 
ticular charity, for what it hath always done, it ſhalt be pre- J 
perſoah ſumed to have been always bound to do; But it is laid, 4 
I 
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that a perſon cannot be charged with ſuch a duty, by , 
general preſcription from what his anceſtors have done 
unleſs it be for ſome ſpecial reaſon, as the having land 
deſcended from ſuch anceſtors, which are holden by ſuch 
like ſervice, 1 Haw. 202. 

Yet it ſeems, that an indictment charging a tenant in 


by reaſon of the tenure of his land, is certain enough, 
without adding, that his anceſtors or thoſe whoſe eſtate 
he hath, have always ſo done; for that is implied, 
1 Haw. 20g. 

But the indictment muſt ſet forth, where thoſe land; 
lie. 2 H. H. 181. | 

Under which head of preſcription, may be conſidered 
the caſe where, not the whole pariſh, but particular town- 
ſhips or other diviſions within the pariſh, have for time 
immemorial repaired particular roads within that pariſh; 
Which preſcription, being ancient, and without inter- 
ruption, is preſumed to have had its origin by licence on 
an inquiſition of ad quod damnum, or other legal com- 
mencement. And it would be very prejudicial in large 
Pariſhes, if every inhabitant were liable to repair through- 
out that whole pariſh, when the time occupied in going 
and returning might exceed the time appointed by the law 
for labour. | 
But a private agreement amongſt the inhabitants, not 
being ancient, nor confirmed on an inquifition of adquid 
damnum, that ſome of the inhabitants ſhall repair one part 
of the highway, and ſome of them another part, is not 
good : It may be binding amongſt the parties thereunto, 
io as on a breach thereof one party may have an action 
upon the caſe againſt the other; but with reſpe& to the 
publick, they continue equally liable as before ; for ſuch 
private agreement cannot alter the law. 

In the caſe of K. and the Inhabitants of Great Broughton 
in Cumberland, H. 11 G. 3. an indictment was brought in 
the uſual form, alledging that there is, and was from the 
time whereof the memory of man is not to the contrary, 
a common and ancient king's highway, leading from 
Flimby Parts and Moodſide to the market town of Wigton 
in the ſaid county; and that a certain part of the ſame 
king's common highway, at the pariſh of Bridetirł in the 
county aforeſaid, was and yet is very ruinous and de- 
cayed; and that the inhabitants of the diviſion of Great 
Broughton in the pariſh of Bridekirk aforeſaid, the com- 
mon highway aforeſaid (ſo as aforeſaid being in deczy) 
from the time whereof the memory of man 1s not to the 
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trary, ought to repair and amend, when and ſo often as it 
ſhall be neceſſary. On a verdict being found againſt 
the inhabitants, a writ of error was brought in the king's 
bench ; and the aſſignment of error was, that it is not 
ſhewn or alledged in the indiftment, that the inhabitants 
of this diviſion have uſed and been accuflomed and of right 
ought to repair and amend this highway, or in what right, 
or for what cauſe they ought to repair and amend it. On 
behalf of the defendants, it was objected, that by the 
common law, excluſive of cuſtom, preſcription, or other 
ſpecial obligation, the inhabitants of a particular diviſion 
of a pariſh are not bound to repair; and here is no cuſtom, 
preſcription, or particular reaſon ſhewn, for obliging 
them to repair this highway: It is only alledged in 
general, that they ought to repair and amend it, when and 
ſo often as ſhall be neceſſary. On the other hand it 
was contended, that it was ſufficiently charged as a pre- 
ſeription : It is charged, that from the time whereef the 
memory of man is not to the contrary they ought to repair and 
amend it. A preſcription may be by implication ; as 
particularly, by reaſon of the tenure of their lands. 
By the court: At the common law, and of common right, 
the inhabitants of a pariſh at large are bound to repair 
the highways, and here is no reaſon thewn why this par- 
ticular diviſion ſhould be obliged to do it. It ought to 
appear upon the face of the indictment, by what right 
the charge was laid upon this particular diviſion, If you 
lay a charge upon perſons againſt common right, you 
muſt ſhew how they are bound : and it is not enough to 
ſhew that they immemorially, ought to repair, but it 
ſhould be ſhewn, that they have repaired. And the court 
therefore held this indictment for that reaſon to be bad, 
and reverſed the judgment. Bur. Mansf. 2700. 

4. The furveyor ſhall from time to time give inform- 
ation upon oath to the juſtices or two of them, of all 
ſuch highways, and of all bridges, cauſeways, and pave- 
ments upon ſuch highways as are out of repair, and 
ought to be repaired by any perſon or perſons, bodies po- 
litick or corporate, by reaſon of any grant, tenure, li- 
mitation or appointment of any charitable gift, or other- 
wiſe howſoever ; and the ſaid juſtices ſhall limit a time for 
repairing the ſame; of which, notice ſhall be given by 
the ſurveyor to the occupier or occupiers of the lands or 
tenements liable to ſuch repairs, or to ſuch other perſon 
or perſons, bodies politick or corporate, as are chargeable 
with the ſame: And if ſuch repairs ſhall not be effectu- 
ally made within the time ſo limited; the ſaid juſtices 
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ſhall preſent ſuch highways, bridges, cauſeways, or 
pavements, ſo out of repair, together with ,the perſon or 
perſons, bodies politick or corporate, liable to repair the 
ſame, at the next general quarter ſeſſions for the place 
where ſuch highway ſhall lie: And the juitices there, if 
they ſee cauſe, may direct the proſecution to be carried on 
at the general expence of {uch county, city, precinct, or 
liberty, and to be paid our: of the general rates within 
ſuch juriſdiction. 13G. 3. c. 78. / 23- 

And where any lands have been or ſhall be piven fo 
the maintenance of cauſeways, pavements, highways, 
and bridges; the perſons enfeoffed or truſted therewith 
ſhall let them to farm at the moſt improved yearly value, 
without fine. And the juſtices in their open ſeſſions 


ſhall inquire, by ſuch ways and means as they ſhall think or 
fitting, into the value of ſuch lands; and order the im. car 
provement and employment of the rents and profits ye: 
thereof, according to the direction of the donor, if they oc! 
find that the perſons ſo intruſted have been negligent ot tiy 
faulty ia the performance of their truſt. Except ſuch by 
lands as have been given for the uſes aforeſaid to any col- ril 

lege or hall in either of the univerſities of this kingdom, 
which have viſitors of their own. /. 51. | pl 
Proportion of 5. The ſurveyor, together with the inhabitants and va 
X occupiers of lands, tenements, woods, tithes, and bete- re 
ditaments, ſhall, at proper ſeaſons in every year, uſe their ar 
endeavours for the repair of the highways, and ſhall be 0 
Chargeable thereto as followeth : That is to ſay, at 


Every perſon keeping a waggon, cart, wain, plough, 
or tumbrel, and three or more horſes or beaſts of draught 
uſed to draw the ſame, ſhall be deemed to keep a team, 
draught, or plough, and be liable to perform ſtatute 
duty with the ſame, in the pariſh, townſhip, or place 
where he reſides, and ſhall fix days in every year (if fo 
many days ſhall be found neceſſary) to be computed from 
Michaelmaſs to Michaelmaſs, ſend on every day, and at 
every place, to be appointed by the ſurveyor, for amend- 
ment of the highways in ſuch pariſh, townſhip, or place, 
one wain, cart, or carriage furniſhed after the cuſtom of 
the country with oxen, horſes, or other cattle, and all 
other neceſſaries fit to carry things for that purpoſe, and 
alſo two able men with the ſame: Which duty ſo perform- 
ed ſhall excuſe every ſuch perſon from his duty in ſuch pa- 
riſh, townſhip, or place, in reſpect of all lands, tene- 
ments, woods, tithes, or hereditaments, not exceeding 
the annual value of 501, which he ſhall occupy therein. 


13 G. 3. c. 78. J. 34. 


JJC ˙ ͤr!ßk ],] 


Every 


YS, or 
ron or 
air the 
place 
ere, if 
1ed on 
ic, or 
Within 


en for 
ways, 
rewith 
value, 
cfions 
think 
le im- 
profits 
f they 
ent of 
ſuch 
y col- 
dom, 


S and 

here» 
their 
all be 


ough, 
aught 
team, 
tatute 
place 
(if ſo 
from 
ind at 
nend- 
place, 
m of 
d all 
, and 
form- 
h pa- 
te ne- 
eding 
erein. 


Every 


Highways in general. 


Every perſon keeping ſuch team, draught, or plough, 
and occupying in the ſame pariſh, townſhip, or place, 
lands, tenements, woods, tithes, or hereditaments of the 
early value cf 501, over and beyond the ſaid yearly value 
of 501 in reſpect whereof ſuch team duty ſhall be perform- 
ed;——and every ſuch perſon occupying lands, tene- 
ments, woods, tithes, or hereditaments, of the yearly value 
of sol, in any other pariſh, townſhip, or place beſides 
that wherein he reſides ; and every other perſon, not 
keeping a team, draught, or plough, but occupying lands, 
tenements, woods, tithes, or hereditaments, of the yearly 
value of 5ol, in any pariſh, townſhip, or place; 
ſhall find and ſend one wain, cart, or carriage, furniſhed 
with not leſs than three horſes, or 4 oxen and one horſe, 
or 2 oxen and 2 horſes, and two able men to each wain, 
cart, or carriage: And in like manner for every 501 a 
year reſpectively, which every ſuch perſon ſhall further 
occupy in any ſuch pariſh, townſhip, or place reſpec- 
tively; ſuch wains, carts, or carriages to be employed 
by the ſurveyor in repairing the highways within the pa- 
riſh, townſhip, or place where ſuch eſtate lies. Id. 

Every perſon who ſhall not keep a team, draught, or 
plough, ut ſhall occupy ſuch eftate under the yearly 
value of 501, in the pariſh, townſhip, or place where he 
reſides, or in any other pariſh, townſhip, or place; 
and every perſon 4zeping a team, draught, or plough, and 
occupying ſuch eſtate under the yearly value of gol, in 
any other pariſh, townſhip, or place than that wherein he 
reſides; ſhall reſpectively contribute to the repair of 
the highways, and pay to the ſurveyor, in lieu of ſuch 
duty, the ſums following; viz. For every 20 8 of the 
annual value of ſuch lands, tenements, woods, tithes, or 
hereditaments, the ſum of one penny for every day's ſtatute 
duty ; and in like manner ſhall pay the ſum of one penny 
for every 20s of the annual value of ſuch eſtate which 
he ſhall occupy in any ſuch pariſh, townſhip, or place 
reſpectively, above the annual value of 5ol and leſs than 
1001; and ſo for every 20s that each progreſſive and in- 
termediate annual value of 20s which he ſhall ſo occu- 
py, thall fall ſhort of the further increaſe of 501, in every 
pariſh, townſhip, or place where ſuch lands, tenements, 
woods, tithes, and hereditaments fhall reſpeQively lie, 
for every day's ſtatute duty ſo to be required as aforeſaid : 
which ſaid ſeveral ſums ſhall be conſidered as compoſitions, 
and ſhall be paid to the ſurveyor of the pariſh, townſhip, 
or place in which they are charged, for the uſe of the 


big ways therein, at the time ſuch compoſitions are to be 3 


paid 


411 


412 


Highwaps in general. 


paid under the authority of this act, or within ten days 
after; or, in default of ſuch payments, ſuch money ſhall 
be levied by diſtreſs, in like manner as the forfeitures for 
neglect of ſtatute duty. /. 34. | 

Provided, that no perſon keeping ſuch team, draught, 
or plough, and performing duty with the ſame as aforeſaid, 
in the pariſh, townſhip, or place where he reſides, and not 
occupying lands, tenements, woods, tithes, or heredi. 
taments within the ſame, of the yearly value of 301, ſhall 
be obliged to ſend more than one labourer with ſuch team, 
draught, or plough. / * 

Every perſon who ſhall not keep a team, draught, ot 
plough, but ſhall keep one or more cart or carts, and one 
or two horſes or beaſts of draught only, uſed to draw in 
cach of ſuch carts upon the highways, ſhall be obliged to 
perform his ſtatute duty for the like number of days, with 
ſuch cart or carts, and horſe or horſes, or beaſts of draught, 
and one labourer to attend each cart; or to pay for the 
lands, tenements, woods, tithes, and hereditaments, 
which he ſhall occupy, according to the rate aforeſaid, 
at the option of the ſurveyor, 35. 

Every perſon who ſhall keep a coach, poſt chaiſe, chair, 
or other wheel carriage, and not keep a team, draught, 
or plough, nor occupy 501 a year in the pariſh, townſhip, 
or place where he refides, ſhall pay to the ſurveyor 1 in 
reſpe& of every ſuch day's ftatute duty, for every horſe 
which he ſhall draw in any ſuch carriage; or ſhall pay 


according to the value of the Jands, tenements, or here- 


ditaments which he ſhall occupy, at the option of the 
ſurveyor. /. 35. | 

Every man inhabiting in any pariſh, townſhip, or place, 
and being of the age of 18 and under the age of 60 years, 
not chargeable in any of the reſpects aforeſaid for 4 | 
a year or upwards, and not being bona fide an apprentice 
or menial ſervant, nor having performed the ſtatute duty 
or paid compoſition for the ſame in any other pariſh, town- 
ſhip, or place, for that year, ſhall by himſelf or one ſufh- 
cient labourer work upon every of the ſaid days, as he 
{ſhall be directed by the ſurveyor. /. 35. 

And if the teams, draughts, or ploughs, or any of 
them, ſhall not be thought needful by the ſurveyor, on 
any of the ſaid days; then every ſuch perſon who ſhould 
have ſent any ſuch team, draught, or plough according 
to the direCtions aforeſaid, ſhall, according to the notice 
given to him by the ſurveyor, ſend unto the ſaid work, 
for every one ſo ſpared, 3 able men; or to pay to the 
ſurveyor 48 6d in lieu thereof, / 35. | A F 
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And where the employment for teams is of ſuch ſort, 
that two horſes will be ſufficient for one cart, or where a 
land cart with one horſe ſhall be neceſſary, the ſurveyor 
may call upon any perſon liable to ſend a team, draught, 
or plough according to this aft, who keeps one or more 
cart or carts, and 3 or more horſes, to ſend ſuch cart or 
carts, horſe or horſes, to perform his ſtatute duty, as the 
ſurveyor ſhall find moſt convenient; and he ſhall allow 
every ſuch ſtand cart and one horſe as half a team, and 
every cart and two horſes as two thirds of a team. And 
ifa waggon ſhall be found neceſſary for any particular 
buſineſs, the ſurveyor may require the duty, or any part 
thereof, to be performed with ſuch waggon, by any per- 
ſon who keeps one. Which directions of the ſurveyor 
ſhall be obſerved, or the perſon liable to perform ſuch 
duty ſhall forfeit ſuch ſum as the duty ſo required of him 
ſhall bear, in proportion to the forfeiture hereby inflicted 
for every neglect in performing duty with a team, draught, 


or plough. /. 30. 


J. Compoſition inſtead of labour. 


Any perſon liable to perform the duty by ſending a 
team, draught, or plough, with men, horſes, or oxen in 
manner aforeſaid, may compound for the ſame, it he 
thinks fit, by paying to the ſurveyor ſuch ſum as the 
juſtices at their Michaelmaſs ſpecial ſeſſions in every 
year ſhall adjudge to be reaſonable, not exceeding 6s nor 
ſels than 38, for each team, draught, or plough, for each 
Gay; and in default of their adjudging the ſame, then 
the ſums of 48 6d : for every eart and one horſe or 
beaſt of draught 28: for every cart with two horſes 
or beaſts of draught 3s, — for and in lieu of each day's 
duty. And every inhabitant liable to perform ſuch duty 
or labour, and not chargeable in any other reſpect, may 
compound for 4d each day. / 38. 

Provided, that if it ſhall appear to the juſtices at their 
ſpecial ſeſhons to be held in the week next after the Mi- 
chaelmaſs quarter ſeſſions, that in any place there will be 
i difficulty in procuring the neceſſary carriage, or a ſuf- 
ficient number of labourers, without paying high and 
extravagant prices for the ſame ; the ſaid juſtices may or- 
der the team duty, or ſo much thereof as they ſhall think 
fit, to be performed in kind, except in reſpe& of ſuch 
teams as belong to perſons who do not occupy 301 a year; 


and alſo may order the labourers, or ſuch part of them as 


they ſhall think fit, to perform the labour in kind, on 
being 
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being paid for ſuch labour the uſual wages given to la. 
bourers in ſuch pariſh, townſhip, or place, deduQins 
thereout the ſum of 4d for each day, being the compoſi. 
tion hereby allowed for labourers. 13G. 3. . 78. 39. 
Provided, that if part of ſuch teams or labourers on 
are required, it ſhall be directed by the ſaid order of the 
juſtices in ſome given proportion, as one half, third, or 
fourth part thereof; and the ſurveyor ſhall in that caſe, 
at a public veſtry put the names of all the perſons liable 
to ſend ſuch teams into one hat or box, and the names of 
all the perſons liable to perform ſuch labour into another 
hat or box; and ſome inhabitant then preſent ſhall draw 
out ſuch number from each, as ſhall be equal to the pro- 
portion ſo ordered by the juſtices; and the perſons ſo 
drawn ſhall perform ſuch duty in kind for that year, 
And if any ſuch order ſhall be made or continued in the 
ſubſequent year, the ſame method ſhall be obſerved, but 
the names drawn in the preceding year ſhall not be put 
into ſuch hat or box. And in every ſucceeding year, 
fuch method and regulation ſhall be obſerved by the ſur. 
veyor, as to render the duty ſo required to be performed 
in kind as equal amongſt the ſeveral perſons liable thereto 
as may be. Which order of the ſaid juſtices, ſo far as 
the ſame ſha]l be extended, ſhall ſuperſede the ſaid power 
or liberty of compounding, and ſhall be binding and eſ- 
ſectual to all intents and purpoſes, and ſhall continue in 
force until it ſhall be diſcharged or varied by the juſtices 


at ſome ſubſequent ſpecial ſeſſions to be held in the week 


next after Michaelmaſs quarter ſeſſions. /. 39. 

And if any perſon ſhall keep a team, draught, or 
plough, and ſhall not occupy 301 a year in the pariſh, 
townſhip, or place where he ſhall refide, but ſhall in 
part maintain his horſes and beaſts of draught uſed jn ſuch 


-team, upon or from lands which he ſhall occupy in one 


or more adjacent pariſh or pariſhes ; it ſhall be lawful for 
the juſtices, at ſome ſpecial ſeſſions, to mitigate and re- 
duce the duty or compoſition in ſuch manner as they ſhall 
think reaſonable. /. 40. 

Provided, that the ſurveyor ſhall on ſome Sunday in 
November yearly, cauſe ten days notice (F) at leaſt to be 
given in the church or chapel, and if there be no church 
or chapel, or no ſervice be performed therein, then at 
the moſt publick place there, and repeat the like notice 
on the next ſucceeding Sunday, of the time and place 
when and where perſons permitted and inclined to com- 
pound may ſignify to the ſurveyor their intention ſo to 
do; and every perſoa ſignifying the ſame, who oy 
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then, or within one month after, pay to the ſurveyor the 
aforeſaid compoſition, ſhall be diſcharged from the per- 
formance of ſuch duty. And no compoſition ſhall be 
permitted, unleſs the ſame be paid at the day, or within 
the time aforeſaid. /. 41. 

But where the occupation ſhall be changed, or a new 
occupant or inhabitant ſhall come to reſide, after the time 
appointed for the compoſition ; ſuch occupant, or perſon 
coming to reſide, may be allowed to compound after- 
wards, provided they pay the compoſition money within 
14 days after they ſhall enter upon the premiſſes. And 
every tenant or occupier, who intends to quit the poſſeſſion 
within fix months from the time fixed for the compoſition, 
may compound for half the duty; and the ſucceedin 
$enant or occupier may compound or perform the duty in 
kind for the other half, Id. 

Provided, that where a perſon ſhall keep a draught or 
plough, and no carriage; he ſhall pay to the ſurveyor 18 
for every horſe or pair of oxen or neat cattle uſed in ſuch 
draught or plough for each day's r pay according 
to the yearly value of the eſtate which he occupies as 
aforeſaid, at the option of the ſurveyor. /. 42. 

And whereas by ſeveral acts of parliament concerning 
turnpike roads, a certain part of the duty called ſtatute 
duty is directed to be performed on ſuch roads, and it ma 
happen in ſuch places, that the ſeveral perſons liable 
thereto may have compounded for the ſame ; in ſuch caſe, 
the ſurveyor of the pariſh, townſhip, or place, where ſuch 
compoſition ſhall have been made, ſhall pay to the turn- 
pike treaſurer or ſurveyor, a proportionable part of the 
compoſition money ſo received, according to the number 
of days duty which ſuch perſons were liable to perform on 
ſuch turnpike road: which money ſhall be laid out on 
luch part of the ſaid turnpike road, as lies within the pa- 
rſh, townſhip, or place from which it was received, and 
not elſewhere. And if ſuch ſurveyor of the highways 
ſhall refuſe or neglect to pay to the turnpike treaſurer or 
ſurveyor ſuch part of the ſaid compoſition money ſo re- 
ceived by him, on demand thereof made, it ſhall be levied 
on his goods and chattels in like manner as penalties and 
forfeitures are to be levied by this act. . 44. 


VI. Working. 


I. The juſtices at a ſpecial ſeſſions may, by writing The juſtices may 
under their hands and ſeals, order thoſe highways (not e ee. 
being turnpike) which in their opinion do moſt want re- fit. 8855 
pair, to be firſt amended, and at what time, and in what 


manner; 


4 
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manner; according to which order (if ſuch there be) 
the ſurveyors ſhall proceed within their reſpective limits; 


13G. 3. c. 78. / 25. If the juſtices make no ſuch order, 
then the ſurveyors ſhall have the like power of direc. 


tion. 
Exception , 2. Provided that, in order to prevent as much as pof. 
— 1 ” ſible any inconvenience to perſons liable to perform ſta. 


tute duty, it ſhall be lawful for the inhabitants of any 
pariſh, townſhip, or place, at a veſtry or other public 
meeting, to appoint 3 months in every year, within which 
no ſtatute duty ſhall be performed; viz. one month in 
the ſpring, to be called the ſeed month; one month ig 
the ſummer, for the hay harveſt; and one month in the 
ſummer, for the corn harveſt: Provided, that notice in 
writing be given of the time ſo appointed, to the ſurvey 
of ſuch pariſh, townſhip, or place, and alſo to the ſurveyar 
of every turnpike road lying within the ſame, within 
days after ſuch meeting, and 14 days at leaſt before the 
beginning of each of ſuch months. 13 C. 3. c. 78. 


48. 
Notice of the 3. The ſurveyor ſhall give, or cauſe to be left at the 
— houſe or uſual place of abode of every perſon liable to 
perform ſtatute duty, four days notice (G) at the leaſt, 
of the day, hour, and place, upon which each of the ſaid 
day's duty ſhall be required to be performed. 136. 3 
c. 78. /. 37. | 
Manner of 4. And the ſurveyor ſhall fairly and equally demand 
and require the duty and labour from every perſon with- 
out favour or partiality. And the ſeveral perſons ſhall 
reſpectively bring with them ſuch ſhovels, ſpades, picks, 
mattocks, and other tools and inſtruments, as are uſefu 


and proper for the purpoſes aforeſaid. 13 G. 3. c. 78: 


. all the ſaid perſons and carriages ſhall diligent)! 
perform the work and labour to which they ſhall be ap- 
pointed by the ſurveyor, for 8 hours in every of the ſaid 
days, within ſuch pariſh, townſhip, or place, or in getting 
and carrying materials in and from any other parifh, town- 
ſhip, or place, to be employed in the repair of the high- 
ways of the pariſh, townſhip, or place, for which they 
ſhall be required to perform ſuch duty and labour as afote- 
ſaid, id. 

Penalty of not 5. If any perſon ſending a team as aforeſaid; ſhall not 
—— ſend a ſufficient labourer beſides the driver (except 6 
tion of the ſur- herein before mentioned); or if any ſuch labourer ot 
veyot. driver, or any other labourer, or the driver of any cat, 


ſhall refuſe to work and labour according to the direction 


of 


ſame 
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be) Need ſurveyor 3 or if any driver ſhall refuſe to carry pro- 
Nits; r and ſufficient loads: the ſurveyor may diſcharge 
rder; wery ſuch team, cart, or labourer, and recover from the 
irec- owner of every ſuch team or cart, the forfeiture Which 
wery ſuch perſon would have incurred, in caſe no team, 
pol. art, or labourer reſpectively had been ſent. 13G. 3. c. 
ſta- 8. J 35. a 
fan b. And every perſon making default in finding and Penalty of a 
ublic I {ending fuch wain, cart, or carriage, with ſuch able men t 
zhich s aforeſaid, fhall forfeit 10s; for every default in ſend- + - 
th in ug a Cart with one horſe and one man, 38; and for not 


ending a cart with two horfes and one man, 58; and 
gery perſon making default in ſending any ſuch labourer, 
or in performing ſuch labour at the time and place, and in 
the manner directed by this act, or in paving compoſition 
for the ſame, ſhall, for every ſuch negle& forfeit 18 6d : 
All which forfeitures ſhall be applied for the uſe of the 
highways within the pariſh, townſhip, or place, where the 
fame ſhall} ariſe. And the ſurveyor ſhall, with all con- 
rnient ſpeed, proceed for the recovery thereof, that the 
ſime may be recovered before he makes up his accounts. 
136. 3. c. 78. / 37. | 
7e If in any place it ſhall not be neceſſary to call forth Caſe where the 
the whole duty in any year, it ſhall be abated in a juſt ele n 


ad equal proportion. 13 C. 3. c. 78. ſ. 37. noc ne<ded, 
— VII. Materials how to be procured. 
with- | | 
ſhall !. The ſurveyor may take and carry away ſo much of — mate - 
* the rubbiſh or refuſe ſtones of any quarry within his diſtrict ““ 
uieru 


(except ſuch as ſhall have been got by the ſurveyor of any 
c. 78 turnpike road) without the licence of the owner of ſuch 
quarry, as he ſhall judge neceſſary for the amendment of 
the ſaid highways; but ſball not dig or get ſtone in ſuch 
de ap. quaty without leave of the owner. 13 G. 3. c. 78. / 27. 

It ſhall alſo be lawful for ſuch ſurveyor, for tne uſe 


etting toreſaid, in any waſte land, or common ground, river, or 
town- rut, within his diſtrict, or within any other pariſh, town- 
high- lp, or place, wherein gravel, ſand, chalk, ſtone, or other 
they materials are likely to be found (in caſe ſufficient cannot 
afore- be conveniently had within the pariſh, townſhip, or place 
where they are to be employed, and in caſe ſufficient ſhall be 
all not left for the uſe of the roads ih ſuch other pariſh, townſhip, 
ept 38 or place) to ſearch for, dig, get, and carry away the ſame ; 
urer ot ſo as he do not thereby divert or interrupt the courſe of 
| . luch river or brock, or prejudice or damage any building, 
[ection 


lieh way, or ford, nor dig or get the ſame out of any river 
of Vor. II. . 6 5 ; a or 
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or brook within the diſtance of 100 feet above or below 
any bridge, nor within the like diſtance of any dam or 


of two 
gore 


wear: And likewiſe to gather fones lying upon any he lat 
lands or grounds within the pariſh, townſhip, or place Ant 
where ſuch highway ſhall be, for ſuch ſervice and pur. vials 
poſe : And to take and carry away ſo much of the t ſhal 
ſaid materials, as by him ſhall be thought neceſſary for 4 he | 
the amendment of the ſaid highways, without making an {me 1 
fatisfaCtion for the ſaid materials: But ſatis faction ſhall m Wa 
be made for all damages done to the lands of any perſon u ſuc 
by carrying away the ſame, in the manner herein after di- tdi 
rected for getting and carrying materials in incloſed lands vichir 
or grounds. Id. glaced 
But no ſuch ſtones ſhall be gathered without the con- ater; 
fent of the occupier of the lands, or a licence from a juſ- Pro 
tice, after having fummoned the occupier and heard his full K 
reaſons (if he ſhall appear and give any) for refuſing his wy b 
conſent. Id. which 
And provided alfo, that nothing herein contained rela- notice 
tive to the gathering or getting of ſtones, ſhall extend to be (uf 
any quantity of land (being private property) covered qubli 
with ſtones thrown up by the ſea, commonly called Beach, perm! 
28. of ſuc 
4 And it ſhall be lawful for the ſurveyor, for the uſe nm 
aforeſaid, to ſearch for, dig, get, and carry away ſand, terat 
gravel, chalk, ſtone, or other materials, if ſufficient can- lach 
not conveniently be had within ſuch wafte lands, common nut 
grounds, rivers, or brooks, in and through any of the ſe- Pre 
veral or incloſed grounds of any perſon whomſoever, within lug f 
the pariſh, townſhip, or place where the ſame ſhall be than 
wanted, or by licence of two juſtices at a ſpecial ſeſſions, arrie 


within any other pariſh, townſhip, or place, adjoining or 
lying near to the highway for which ſuch materials ſhall 
be required, if it ſhall appear to ſuch juſtice that ſufficient 
materials cannot be conveniently had in the pariſh, town- 
ſhip, or place where ſuch highways lie, or in the waſte 
lands, or common grounds, rivers, or, brooks of ſuch ad- 
jacent pariſh, townſhip, or place, and that a ſufficient 
quantity of materials will be left for the uſe of the pariſh, 
townſhip, or place where the ſame ſhall be (ſuch lands 
not being a garden, yard, avenue to a houſe, lawn, park, 
paddock, or incloſed plantation) ; the ſurveyor making 
ſuch ſatisfaction for the damage to be done to ſuch lands 


greed upon between him and the owner, occupier, or other 
perſon intereſted, in the preſence and with een un) 
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two or more ſubſtantial inhabitants; and if they cannot 


nee, then to be ſettled by a juſtice of the limit where 
he lands lie. fo 29. | 

And in ſuch places where, from the want of other ma- 
vrials, burnt clay may be ſubſtituted in the place thereof, 
+ ſhall be lawful for che ſurveyor to dig clay in ſuch places 
5 he is authorized to dig chalk or gravel, and to dry the 
{me upon the lands adjoining, and to burn the ſame upon 
m walte lands or common grounds, and to carry ſuch clay 
© ſuch manner as other materials ate allowed to be carried 
\r this act, upon making ſuch ſatis faction for the damages 
vichia the ſeveral incloſed lands where ſuch clay ſhall be 
alaced or carried, as herein directed with regard to other 
naterials. id. 

Provided, that when the owner of ſuch incloſed lands 
hull have occaſion for any ſuch materials for the repair of 
ay bighway or other roads or ways upon his eſtate, or 
which be ſhall be under obligation to repair, and ſhall give 
mee to the ſurveyor that he apprehends there will not 
e (ufficient for thoſe purpoſes and alſo for the uſe of the 
ublic highways z in ſuch caſe the ſurveyor ſhall not be 
emitted to dig or take ſuch materials without the conſent 
A fuch owner, or an order of two juitices, after having 
unmoned and heard the ſaid owner or occupier, or his 
ward or agent: which juſtices ſhall permit or reſtrain 
lch power, in ſuch manner, and under ſuch ditections, 
u them ſhall ſeem juſt. id. 

Provided, that no ſtone, gravel, or materials, to be 
lug for the uſe of any other pariſh, townſhip, or place 
than that wherein the ſame are found, ſhall! be removed of 
urried from the place where they {hall be ſo dug, at an 
other time than between the firſt of April and the firſt of 
November, or in the time of hard froſt in the winter ſea- 
ln. .. 32. . 

111 any perſon ſhall dig or cauſe to be dug materials 
wntrary to the directions of this act, whereby any bridge, 
nil, building, dam, highway, ford, mines, or tin works, 
tay de damaged or endangered; he ſhall forfeit not 
aceeding 51 nor leſs than 20s, at the diſcretion of the 
4 ot juſtices before whom complaint ſhall be made. 
33. 

2 where a ſufficient quantity of ſtone, gravel, chalk, 
other materials, cannot be provided and cattied by the 
Wourers and teams within any pariſh, townſhip, or 
Jace; the ſurveyor ſhall contract for the getting and 
urtying thereof (in preſence of the aſſiſtant, if any ſuch be 
pointed) at a meeting to be held for that purpoſe; of 
; Dad 2 waich, 
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which, ten days notice in writing hall be given, by fx; 
the ſame upon the door of the church or chapel, or if 
there be no church or chapel, at the moſt public place 
there ; which notice ſhall ſpecify the work to be done 
and the time and place for letting thereof. And if the ſur. 


veyor ſhall have any ſhare or intereſt in ſuch contrag or a 
in any other contract for work or materials, or ſhal] ai 
his own account let to hire any team, or ſell or diſpoſe o : 
any timber, ſtone, or other materials (unleſs a licence ini” 0 
writing for the ſale of ſuch materials, or for letting to jerth 
hire ſuch team, be firlt obtained from a juſtice); he fa © 
forfeit 101, and be for everaſter incapable to be employed lass 
as a ſurveyor with a ſalary. /. 49. HOW, 
2. If any ſurveyor or perſon employed by him ſhall = 
by reaſon of the ſearching for, digging, or getting any to a h 
gravel, ſand, ſtones, chalk, clay, or other material; . 
make any pit or hole in ſuch lands, rivers, or brooks 2 Al 
aforeſaid, wherein ſuch materials ſha}l be found; he ſhal 8 
forthwith cauſe the ſame to be ſufficiently fenced off, ani bun 
ſuch fence ſupported and repaired, during ſuch time asth * 
ſaid pit or hole ſhall continue open; and after having dug = 
up ſufficient materials in ſuch pit or hole, he ſhall withig : 
14 days cauſe the ſame to be filled up, ſloped down, © ber 
fenced off, and ſo continued, And where no materials wen | 
ſhall be found, he ſhall within 3 days cauſe ſuch hole o | BY 
pit to be filled up, levelled, and covered with the tut!“ 
or clod which was dug out of the ſame, 13 G. 3. . 78 10 
« vl. 
4 And every ſurveyor ſhall, within 20 days after he ſhall. my 
be appointed to that office, cauſe all the pits and hol 0 
which ſhall then be open, and not likely to be further uſe " ” 
ful, to be filled up or loped down in manner aforeſaid oo 
and if they are likely to be further uſeful, he ſhall ſecur en | 
them by poits, and rails, or other fences, to prevent 2c . N 
cidents to perſons or cattle, id. hens 
And if ſuch ſurveyor or other perſon ſhall neglect to f : 
up, ſlope down, or fence off ſuch pit or hole, in mann? 15 f 
and within the time aforeſaid; he ſhall forfeit 10s. Ant ind 
if he ſhall neglect to fence off ſuch pit or hole, or toll Tr 


down the ſame, as herein before directed, for ſix days aft de 
he ſhall have received notice for either of thoſe purpok 1. 
from a juſtice, or from the owner or occupier of ſuch le 1. 
veral ground, river, or brook, or any perſon having 18 


IV 2, 
of common within ſuch common or waſte lands; he ſhal ar or 
on Conviction before one juſtice, forfeit not exceeo * 


ing 101, nor leſs than 40s; the ſame to be applied in the þ 


fencing off, filling up, or ſloping down ſuch pit or hole 
1 


or he 


£ 
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fixing nd towards repair of the roads in the pariſh or place 
„or il gere the offence was committed, as ſuch juſtice ſhall 
c place act. id. | 

e done, | 

the ſur- VIII. Removing obſtruftions and annoyances. 


ract, or 
- upon 1. There is no doubt, but that all injuries whatſoever Annovances in 
_ v any highway, as by digging a ditch, or making a hedge tene! 

dence in 8 | 


gerthwart it, or Jaying logs of timber in. it, or by doing 
y other act which will render it leſs commodious to the 
ting's people, are public nuſances at common law. 1 
Haw, 212. 

And by the common law, any one may abate a nuſance 
b a highway, and remove the materials, but not convert 
them to his own uſe, 1 Haw. 214. 

Alſo it ſeemeth that an heir may be indicted for conti- 


tting to 
he ſhall 
nployed 


m ſhall, 
ing any 
aterials, 


_ ging an incroachment, or other nuſance to a highway, 
15 a tegun by his anceſtor ; becauſe ſuch. a continuance there- 

» UN of amounts in the judgment of law to a new nuſance, 1 
ne 25 the Y 


Haw. 214. 

To ſuffer the ditches adjoining to a highway to be foul, 
by reaſon whereof it is impaired, is a nuſance alfo at com- 
non law. 1 Haw. 212. 

And it ſeemeth clear, that it is a nuſance at common 
lay, to ſuffer the boughs of trees growing near the high- 
my, to hang over the road in ſuch a manner, as thereby 
toincommode the paſſage. 1 Haw. 212. 

And perhaps it is the better opinion, that he who hath 
trees next adjoining to the highway, and hanging over it 
to the annoyance of the people, is bound by the common 
aw to lop the ſame ; and it ſeems clear, that any perſon 
may juſtify the lopping ſuch trees, ſo far as to ayoid the 
nuſance. x Haw. 213. | 

A gate erected in a highway, is a common nuſance, 
becauſe it interrupts the people in that free and open paſ- 
ige which they before enjoyed, and were lawfully inti- 
led to; but where ſuch a gate has continued time out of 
mind, it ſhall be intended, that it was ſet up at firſt by 
conſent, on a compolition with the owner of the land on 
the laying out the road, in which caſe the people had ne- 
fer any right to a freer paſſage than what they ſtill enjoy? 
I Haw. 199, 

2. No tree, buſh, or ſhrub ſhall be permitted to ſtand Trees, hedges, 
r grow in any highway, within the diſtance of 15 feet ts 
1e int from the centre thereof (except for ornament or ſhelter to 
it or bolt tie houſe, building, or court yard of the owner thereof) ; 

ol hereafter be planted within the diſtance aforeſaid : Bur 
D d 3 the 


ing dug 
1 within 
wn, o 
material: 
1 hole o 
the turt 
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the ſame ſhall be cut down, grubbed up, and carried aw; 
by the owner or occupier of the land or ſoil, within — 
days after notice to him or his agent by the ſurveyor; 
on pain of 10s. 13G. 3. c. 78. J. 6. 

And the poſſeſſors of the land next adjoining ſha] 
cut, prune, or plaſh their hedges; and alſo cut down ot 
prune and lop the trees growing in or near ſuch hedges 
or other fences (except thoſe trees planted for ornament 
or ſhelter as foreſaid), in ſuch manner, that the highway 
ſhall not be prejudiced by the ſhade thereof, and that the 
ſun and wind may not be excluded from ſuch high. 
way to the damage thereof, And if ſuch poſſeſſot ſhall | 
not, within ten days after notice (H) given by the ſur. 
veyor, cut, prune, and plaſh ſuch hedges, and cut down 
or prune and lop ſuch trees; the ſurveyor may complain 
to a juſtice, who ſhall ſummon the poſſeſſor of the (aid 
lands to appear before the juſtices at ſome ſpecial ſeſſont 
to anſwer to the ſaid complaint; and if it ſhall appear 
to the juſtices at ſuch ſpecial ſeſſions, that ſuch poſſeſſot 
hath not complied with the requiſites of this act, the (aid 
Juſtices, upon hearing the ſurveyor and the poſſeſſor of ſuch 
land or his agent (or, in default of appearance, on having 
due proof of the ſervice of ſuch ſummons) may order 


to be cut down or pruned, in ſuch manner as may bet 
anſwer the purpoſes aforeſaid. And if the poſſeſſor of 
ſuch land ſhall not within ten days obey ſuch order on 
notice thereof; he ſhall forfeit 2s for every 24 feet in 
length of ſuch hedge which ſhall be neglected to be cut 
and plaſhed, and 28 for every tree which ſhall be neg- 
lected to be cut down, or pruned, and lopped; and the 
ſurveyor ſhall cauſe the ſame to be done, and the poſleſlor 

all pay, over and above the penalties, the charges and 
expences (I) of doing the ſame ; to be levied by diſtieſs by 
warrant of one juitice, {. 7. 

And ditches, drains, or watercourſes, of a ſufficient 
depth and breadih for keeping the highways dry and con- 
veying the water from the ſame, ſhall be made, ſcoured, 
cleanſ:d, and kept open, and ſufficient trunks, tunnels, 
plats, or bridges, ſhall be made and laid, where any cart 
ways, horſe ways, or foot ways, lead out of the ſaid 
Highways into the lands adjoining thereto,—by the occu- 
pier of ſuch lands; and every pei ſon who ſhall occupy any 
lands adjoining to or near the highway, thro' which the 
water hath uſed to paſs from the ſaid highway, ſhall open, 
cleanſe, and ſcour the ditches, watercourſes, or drains, 
jor ſuch water to paſs without obſtruction : And every 

peiio! 
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| away, pſon making default in any of the matters aforeſaid, af- 
vin ten ter ten days notice given by the ſurveyor, ſhall forfeit 10s. | 
'Veyor . 

"1 Ronde, that no perſon ſhall be compelled, or any 
g ſhall furveyor permitted, to cut or prune any hedge at any 
Wn or ather time, than between the laſt day of September and 
hedges the laſt day of March; and that no perſon ſhall be oblig- 


nament WH ed to fell any timber trees growing in hedges at any 
Ighway time whatſoever, except where the highways ſhall be or- 
hat the {ered- to be inlarged as herein after mentioned, or to cut 
high. down or grub up any oak trees growing in ſuch highway 
or ſhall e in ſuch hedges, except in the months of April, May, 
he ſur. or June, or any aſh, elm, or other trees, in any other 
t down WW months than December, January, February, or March. 
mplain 13. 
he (aid Ag where the ditches, gutters, or watercourſes, which 
ſeſſions have been uſually made, or which are herein directed to be 
appear made, cleanſed, and kept open, ſhall not be ſufficient to 
offeſfor carry off the water which ſhall lie upon and annoy the 
de (aid WW highways; in ſuch caſe, it ſhall be lawful for the ſurveyor, 
of ſuch by order of one juſtice (K) to make new ditches and 
having drains in and thro* the lands adjoining or lying near to 
' order WW fuch highways, or in and thro' any other lands, if it ſhall 


h trees be neceſſary, for the more eaſy and effectual carrying off 
iy beſt ſuch water from the ſaid highways, and alſo to keep ſuch 


flor of ditches, gutters, or watercourſes ſcoured, cleanſed, and 
der on opened; and the ſurveyors and their workmen may go upon 
feet iu the ſaid lands for that purpoſe: Provided, that the ſaid 
be cut ſurveyor make proper trunks, tunnels, plats, bridges, or 
e neg- arches, over ſuch ditches, gutters, or watercourſes, where 
ind the the ſame ſhall be neceſſary, for the convenient uſe and 
oſſeſſot enjoyment of the lands thro' which the (ſame ſhall be 
es and made, and from time to time keep the ſame in repair; 
ceſs by and do alſo make ſatisfaction to the owner or occupier of 


ſuch lands which are not waſte or common, for the dama- 
cient ges which he ſhall ſuſtzin thereby; to be ſettled and 
d con- paid in ſuch manner as the damages for getting materials 
oured, in ſeveral or incſoſed grounds are herein directed to be 
innels, ſettled and paid. J- 14 


ly cart 3. If any perſon ſhall lay in any highway any ſtone, Straw, dung, or 
ne (aid timber, ſtraw, dung, or other matter; or in making, 14 in matter _ 
occu- ſcouring, or cleanſing the ditches or watercourſes, ſhall vy. - 
py any permit the ſoil or earth dug out thereof, to remain in the 

ch the dighway, ſo as to obſtruct or prejudice the ſame, for 5 


open, Wi days after notice (H) by the ſurveyor; be ſhall forfeit 


Irains, 
every 
peilen 


Jos. 130. 3. c. 78. /- 9. | 
44 5, Wiſe 52. And 
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And if any ſtone or timber, or any hay, ſtraw, ſtubble, 
or other matter, for the making of manure, or on any 
other, pretence not tolerated by this act, ſhall be laid in 
any highway within 15 feet from the centre thereof ; aud 
ſhall not, within 5 days after notice given by the ſurveyor 
or ſome perſon aggrieved thereby, be removed; the owner 
or polletſor of the lands adjacent, or any other perſon by 
order of a juſtice, may clear the ſaid highway, by removing 
the ſtone, timber, hay, ſtraw, dung, or other matter, and 
have the ſame to his own uſe, /. 10. 

Tncroachiog on» 4. If any perſon ſhall incroach by making or cauſing 
the Þig2%3J» to be made any hedge, ditch, or other fence on any high. 
way not being turnpike road, within the diſtance of 15 
feet ſtom the middle or centre thereof; or ſhall plow, 
harrow, or break up the ſoil of any land or ground, ot in 
ploughing or harrowing the adjacent lands ſhall turn his 
plough in or upon any land or ground, within the diſtance 
of 15 teet from the middle or centre of any highway, 
where the breadth of ſuch highway is formed and marked 
or deſcribed with certainty, and doth not exceed in breadth 
30 feet ; he thall forſeit 40s to him who ſhall make in- 
formation thereof: And the ſurveyor may cauſe ſuch 
hedge, ditch, or fence to be taken down, or filled up, 
at the expence of the perſon to whom the ſame {hall be- 
long : And one juſtice, on proof to him made upon oath, 
may levy as well the expences of taking down ſuch 


hedges, as the ſaid penalty, by diſtreſs. 13 C. 3. c. 78. 
- . 6 , 


Surveyor to give 5. The ſurveyor ſhall, at all ſuch times as he ſhall 
notice, and eauſe judge proper, view all the common highways, trunks, 
a tunnels, plats, hedges, ditches, banks, bridges, cauſe- 
ways, and pavements; and if he ſhall obſerve any nu- 

ſances, incroachments, obſtructions, or annoyances, he 

ſhall give to any perſon doing or permitting the ſame per- 

ſonal notice, or notice in writing (H) to be left at his 

uſual place of abode, ſpecifying, the particulars : And if 

ſuch nuſances, obſtructions, or annoyances ſhall not be 

removed; and the ditches drains, gutters, and water. 

_ courſes aforeſaid effectually made, ſcoured, cleanſed, and 

opened ; and ſuch trunks, tunnels, plats, and bridges made 

and laid; and ſuch hedges properly cut and pruned, 

within 20 days after ſuch notice, then the ſurveyor {þall 

do the ſame, and the perſon neglecting ſhall forfeit for ever) 

foot in length one penny, and pver and above the ſaid for. 


feiture the ſurveyor ſhall by ſuch perſon be reimburſed 


his charges and expences in doing the ſame ; and if not 
paid on demand, the ſurveyor ſhall apply to a juſtice, * 
l 1 | | - 
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on making oath before him of the notice being given as 
aforeſaid, and of the work being done, and of the expences 
attending the ſame, the ſurveyor ſhall be repaid by ſuch 
tſon all ſuch charges as ſhall be allowed to be reaſon- 
able by the ſaid juſtice (I); and if not paid on demand, 
the ſame ſhall be levied as other oenaities and forfeitures 
by this act. 13 C. 3. c. 78. /. 12. | 
6. If any perſon ſhall wiltully ſet or leave any wag- Carriages or im- 
gon, cart, or other carriage, or any plough or inſtrument 9 
of huſbandry in any highway (except only with reſpect to the highway. 
ſuch waggon, cart, or carriage, during ſuch reaſonable 
time as the ſame ſhall be loading or unloading, and ſtand- 
ing as near the fide of ſuch highway as conveniently may 
be) ſo as to interrupt or:hinder the free paſſage of any other 
carriage, or of his majeſty's ſubjects ; he ſhall forfeit 10s, 
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11. 

7. By the 1G. fl. 2. c. 57. If any perſon driving any Divers of car- 
cart, dray, or waggon, in the ſtreets of Landon, ſhall rizges miſbo- 
ride upon the ſame, not having ſome other perſon on foot — 
to guide the ſame; he ſhall on conviction before the al- 
german of the ward, or a juſtice of the peace, on oath of 
one witneſs, forfeit 10 s, by diſtreſs and ſale; half to the 
informer, and half to the poor; and in default of pay- 
ment, to be ſent to the houſe of correction for three days. 
8. 

f And by the 24G. 2. c. 43. If any carter, drayman, 
carman, waggoner, or other driver ſhall ride upon the 
ſame in London or within ten miles thereof, not having 
ſome other perſon on foot to guide the ſame, he ſhall on 
the like conviction, forfeit 10s in caſe ſuch driver ſhall 
not be the owner of ſuch carriage; and in caſe he be the 
owner, then any ſum not exceeding 20s, To be re- 
covered, levied, and applied, as by the aforeſaid act of the 
16. fl. 2. c. 57. And any perſon, though not a peace 
officer, may ſtop and apprehend ſuch offender, and carry 
him as ſoon as conveniently may be before a juſtice; and 
if any perſon ſhall reſiſt, abuſe, or prevent any perſon en- 
deavouring to apprehend ſuch offender, or when he is ap- 
prehended, ſhall reſcue, or endeavour to reſcue him, he 
thall forfeit 20s in like manner. / 8, g. | 
By the 30G. 2. c. 22. If the driver of any carriage 
within London or H//iminfler, or in any publick ftreet or 
common highway within the bills, ſhall by negligence 
or wilful miſbehaviour, interrupt the free paſſage of his 
majeſty's ſubjects; be ſhall on conviction by confeſſion 
or oath of one witneſs, before one juſtice forfeit any ſum 
not exceeding 208, or be committed to the houſe of cor. 
ſrttion, or ſome other priſon of the place where the of- 
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fence ſhall have been committed, or the offender ſhall 
have been apprehended, to be kept to hard labour for any 
time not exceeding one calendar month. The ſaid for. 
feiture to be levied by diſtreſs by warrant of ſuch juſtice; 
and to be half to the proſecutor, and half to the overſeers 
for the uſe of the poor of the pariſh or place where the 
offence ſhall be committed, or the offender ſhall be ap- 
prehended ; and if there be no overſcer, then to ſome 
other officer for the uſe of the poor as aforeſaid, 

75 T2. 

7 And any perſon who ſhall ſee any offence committed 
againſt this act, may by authority of this act and without 
any other warrant apprehend the offender, and ſhall with 
all convenient ſpeed convey or deliver him to a conſtable 
or other peace officer of the place where the offence ſhall 
be committed or the offender ſhall be apprehended, in or- 
der to be conveyed before a juſtice, there to be dealt with 
according to law. / 13. 

And if he ſhall refuſe to diſcover his name and place of 
abode, to the juſtice before whom he ſhall be brought; he 
ſhall be immediately delivered over to a conſtable or other 
peace officer, and ſhall by him be conveyed to the com- 
mon gaol or houſe of correction of the place where the of- 
fence ſhall be committed, there to remain until he ſhall 
declare his name and place of abode to the ſaid juſtice, or 
to ſome other juſtice of ſuch place. / 11. 

And any perſon ſhall be admitted to be an evidence, 
notwithſtanding bis being an inhabitant of the place where 
the dffence ſhall be committed. / 14. 

Provided, that perſons puniſhed by this act ſhall not be 
puniſticd by any former law, / 15. 

And more generally, by the 13 G. 3. c. 78. Whereas 
many bad accidents happen, and great miſchiefs are fre» 
quently done upon the ſtreets and highways, by the neg- 
ligenee or wilful miſtehaviout of perſons driving carts 
thereon; it is enacted, That if the driver of any cart, 
car, dray, or waggon, ſhall ride upon any ſuch carriage 
in any ſtreet or highway, not having ſome other perſon on 
foot or on horſeback to guide the ſame (ſuch carriages as 
are conducted by ſome perſon holding the reins of the 
horſe or horſes drawing the ſame excepted) ; —— or if the 
driver of any carriage whatſoever, on. any part of any 
ſtreet or highway, ſha}l by negligence or wilful miſbeba- 
viour cauſe any hurt or damage to any perſon or carriage 
paſſing or being upon ſuch ſtreet or highway; or ſhall 


quit the highway and go on the other fide of the hedge or 
tence inckoſing the ſame ; — or wilfully be at ſuch diſ- 
| | tance 
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tance from ſuch carriage, whilſt it ſhall be paſſing upon 
the highway, that he cannot have the direction and 

yernment of the horſes or cattle drawing the ſame ;—— 
or ſhall, by negligence or wilful miſbehaviour, prevent, 
hinder, or interrupt the free paſſage of any other carriage, 
or of his majeſty's ſubjects, on the ſaid highways; or 
if the driver of any empty or unloaded waggon, cart, or 
other carriage, ſhall refuſe or negle& to turn aſide and 
make way for any coach, chariot, chaiſe, loaded waggon, 
cart, or other loaded carriage ;—or if any perſon ſhall 
drive, or act as the driver, of any ſuch coach, poſt chaiſe, 
or other carriage, let for hire, or waggon, wain, or cart, 
not having the owner's name (as by this act is directed) 
painted thereon, or ſhall refuſe to diſcover the true 
chriſtian and ſurname of the owner of ſuch reſpective 
carriage : he ſhall, on conviction by confeſſion, view of 


"the juſtice, or oath of one witneſs, before one juſtice, 


forfeit any ſum not exceeding 10s, in caſe ſuch driver be 
not the owner of ſuch carriage, and if he be the owner, 
then any ſum not exceeding 208; and in default of pay- 
ment be committed to the houſe of correction for any time 
not exceeding one month, unleſs the ſame be ſooner paid. 
And every ſuch driver offending in either of the ſaid caſes, 
may by authority of this act, with or without any war- 
rant, be apprehended by any perſon who ſhall fee fuch 
offence committed, and ſhall be immediately conveyed or 
delivered to a conſtable or other peace officer, to be con- 
yeyed before a juſtice, to be dealt with according to law. 


And if any driver, in any the caſes aforeſaid, ſhall refuſe 


to diſcover his name; the juſtice may commit him to the 
houſe of correction for any time not exceeding 3 months, 
or may proceed againſt him for the penalty by a deſcription 
of his perſon and the offence, and expreſſing in the pro- 

ceedings that he refuſed to diſcover his name. /. 60. 
And for the better diſcovering of offenders, the owner 
of every waggon, wain, or cart, and allo of every coach, 
poſt chaiſe, or other carriage, let to hire, ſhall cauſe to 
be painted, upon ſome conſpicuous part of his waggon, 
wain, or cart, and upon the pannels of the doors of all 
ſuch coaches, poſt chaiſes, or other carriages, before the 
fame ſhall be uſed in any publick highway, nis chriſtian 
and ſurname and place of abode, in large legible letters; 
and continue the fame thereupon ſo long as ſuch carriage 
{hall be uſed upon any highway : And the owner of every 
common ſtage waggon or cart ſhall, oyer and above his 
chriſtian and ſurname, cauſe to be painted on the part and 
in the manner aforeſaid, the following words, common flage 
Wag = 
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waggon or cart, as the caſe may be. And every perſon 
uling any ſuch carriage as aforeſaid upon any highway, 
without the ſaid names and delcriptions reſpectively, or 
cauſing to be painted thereon any fictitious name or place 
of abode, ſhall forfeit not exceeding 5 1, nor leſs than 
208. :- £80); © | 

8. And tor preventing obſtructions near public bridges; 
if any perſon, collecting any tolls payable for paſſing over 
any public bridge with carriages or cattle of any kind, 
ſhall keep any victualling houſe, alehouſe, or other place 
of public entertainment; or ſhall fell, or permit to be 
ſold therein, any wine, beer, ale, cyder, fpirituous liquors, 
or other ſtrong liquors, by retail, — he ſhall, on con- 
viction before one juſtlice, by confeſſion, or oath of one 
witneſs, forfeit 5l. 13G. 3. c. 78. / 62. 


IX. Direction poſts, blocks, mile ones, water marks, 
and battlements of bridges. 


The juſtices at a ſpecial ſeſſions, ſhall iſſue their precept 
(L) to the ſurveyor, where ſeveral highways meet, and 
there is no proper or ſufficient direction poſt or ſtone al- 
ready fixed or ereQed, requiring him forthwith to cauſe 
to be erected or fixed, in the moſt convenient place where 
ſuch ways meet, a ſtone or poſt, with inſcriptions thereon, 
in large legible letters, painted on each ſide thereof, con- 
taining the name or names of the next market town or 
towns, or other conſiderable place or places to which the 
ſaid highways lead; and alſo at the ſeveral approaches or 
entrances to ſuch parts of any highways, as are ſubject to 
deep or dangerous floods, graduated ſtones or poſts, de- 
noting the depth of water in the deepeſt part of the fame, 
and likewife ſuch direCtion poſts or ſtones as the ſaid juſ- 


tices ſhall judge to be neceſſary for the guiding of travellers 


in;the beſt and ſafeſt tract thro" the ſaid floods or waters: 
And if he ſhall refuſe or neglect, by the ſpace of 3 months, 
to cauſe ſuch ſtones or poſts to be fixed ; he ſhall forfeit 


208. 13C. 3. c.78. J 26. 


And whereas in ſome places it may be neceſſary, to 
fecure horſe and foot cauſeways by poſts, blocks, or 
great ſtones fixed in the ground, or by banks of earth caſt 
up, or otherwiſe, from being broken up and ſpoiled with 
waggons, wains, carts, or carriages; and foraſmuch as 
divers evil diſpoſed perſons do wilfully or wantonly pull 
up, cut down, and remove or damage the ſaid poſts, 
blocks, and great ſtones, and drive carriages upon ſuch 
banks and cauſeways or againſt the ſides thereof, and alſo 
dig or caft down the ſaid barks, whereby the canſeways 

of 
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ot banks are often ruined and deſtroyed ; and fuch 
evil diſpoſed perſons do or may break, damage, or throw 
down the ſtones, bricks, or wood, fixed upon the para- 
pets or battlements of bridges; — and pull down, deſtroy, 
obliterate, or deface any mile ſtone or poſt, graduated or 
direction poſt or ſtone, erected upon any highway: For 
prevention thereof, it is enacted, that every perſon who 
ſhall be guilty of any ſuch off-nce, ſhall upon conviction 
before one juſtice, by the oath of one witneſs, or upon 
view of the juſtice, forfeit not exceeding 51, nor leſs than 
10s; and in default of payment, ſhall be committed to 
the houſe of correction, there to be whipped and kept to 
hard labour for any time not exceeding one calendar month, 
nor leſs than 7 days. / 52. 


A. Breadtb of wheels, and number of horſes. 


Whereas the highways, not being turnpike roads, are 
much prejudiced by the narrowneſs of the wheels of the 
ſeveral carriages travelling thereon, and by the exceſſive 
burdens loaded in ſuch carriages; it is enacted, That 
no waggon, having the ſole or bottom of the fellies of the 
wheels of the breadth of g inches, ſhall be drawn with 
more than 8 horſes; and no cart, having the. ſole or bot- 
tom of the fellies of the wheels of the breadth of g inches, 
ſhall be drawn with more than 5 horſes : 

And no waggon, having the ſole or bottom of the fe]- 
lies of the wheels of the breadth of 6 inches, and rolling on 
on each fide a ſurface of 9 inches, ſhall be drawn with 
more than 7 horſes : | 

And no waggon, rolling a ſurface of 6 inches only, 
ſhall be drawn with more than 6 horſes; and no cart, 
having the ſole or bottom of the fellies of the wheels of 
the breadth of 6 inches, ſhall be drawn with more than 4 
horſes : 

And no waggon, having the ſole or bottom of the fel- 
hes of the wheels of leſs breadth than 6 inches, ſhall be 
drawn with more than 5 horſes ; and no cart, having the 
ſole or bottom of the fellies of leſs breadta than 6 inches, 
ſhall be drawn with more than 3 horſes : | 

On pain that the owner ſhall forfeit 51, and che driver 
(not being the owner) 108, for every horſe or beaſt above 
the number reſpectively, to tne fole uſe of the informer. 


13 C. 3. c.78. / 55. | 

ut Carriages. moving upon wheels or rollers of the 
breadth of 16 inches on each fide thereof, with flat ſur- 
faces, ſhall be allowed to be drawn with any number of 


horſes or other cattle, 1d. 
And 
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And provided, that no proſecution ſhall be commenced 
before a juſtice, againſt ſuch owner or driver, unleſs the 
information be laid within three days; and no action ſhall 
be commenced unleſs within one kalendar month, after 
the offence committed; and neither information nor 
action ſhall be brought, unleſs notice be given by the in- 
former to the driver, on the day whereon the offence ſhall 
be committed, of an intention to complain of ſuch of- 
fence: And if it ſhall appear to the juſtice before whom 
the complaint ſhall be made, that the offender lives ſo 


remote as to make it inconvenient to ſummon him to ap- 


pear before ſuch juſtice, the ſaid juſtice may diſmiſs the 
complaint, and leave the informer to his remedy by 
action at law. / 56. | 

And provided always, that the juſtices, at the Mi. 
chaelmaſs quarter ſeſſions, may licenſe in fuch manner 
and for ſuch time as they ſhall think fit, an increaſe of 
the number of horſes to be drawn in carriages up any 
ſteep hill, or on any road not turnpike, over and above 
the number herein before limited; and from time to time, 
at any Michaelmaſs quarter ſeſſions, may revoke, alter, 
or vary the ſame, as they ſhall think fit, /. 

And proviced, that if it ſhall appear, upon the oaths 
of credible witneſſes, to the ſatisfaction of any juſtice of 
the peace, or of any court of juſtice authorized to in- 
force the execution of this act, that any waggon, cart, 
or carriage, could not, by reaſon of deep ſnow or ice, be 
drawn by the number of horſes or beaſts of draught bere- 
by altowed ; they may ſtop the proceedings before them 
for recovery of the forfeiture. /. 58. 

Provided alſo, that nothing herein, concerning the 
number of horſcs and wheels of carriages, ſhall extend 
to carts, waggons, or other carriages, employed only in 


carrying any one flone, block of marble, cable rope, or 


piece of meta], or piece of timber, or to ſuch ammunition 
or artillery as ſhall be for his majeſty's ſervice. 7d. 

And for all the purpoſes of this act, two oxen or horn- 
ed cattle ſhall be conſidered as one horſe. Id. 

With reſpect particularly to the cities of London and 
Weſtminſter and parts adjacent, it is enacted by the 6G, 
c. G. that no perſon in London and Weftminſter, or with- 
in 10 miles thereof, ſhall carry at any one load, in wag- 


gons or carts having their wheels ſhod with iron, more 


than 12 ſacks of meal of 5 buſhels each, nor more than 12 


quarters of malt, nor more than 700, of bricks, nor more 
than one chaldron of coals; on pain of forfeiting any one 
.of the horſes, with the geers, bridles, and halters there- 


with 
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with uſed, in ſuch manner and to ſuch uſes, as by the 

G. c. 12. (now repealed.) | 

And by the 18 G. 2. c. 33. The wheels of every cart, 
car, or dray, within the bills of mortality, ſhall be fix 
inches broad in the felly, and not wrought about with 
jron, nor be drawn with above the number of three hor- 
ſes, after they are up the hills from the water ſide; on 
pain of 40s by warrant of one juſtice, by diſtreſs; and 
for want of diſtreſs, or non-payment in fix days after de- 
mand, to be committed till paid: But this not to extend 
to any country cart or waggon, that ſhall bring any goods, 
or ſhall carry any goods half a mile beyond the paved 
ſtreets of the ſaid cities and places. 

Alſo any perſon, within the ſaid limits, uſing any cart, 
car, or dray, having the wheels full ſix inches broad, 
when worn, may have the ſame bound round with tire of 
iron, provided it be fix inches broad, and made flat, and 
not ſet on with roſe-headed nails. * 


XI. Breadth, widening, changing, and diverting of 
highways. | 


By the common law, an ancient highway cannot be 
changed, without the king's licence Pe obtained upon 
a writ of ad quod damnum and an inquiſition thereon found, 
that ſuch a charge will not be prejudicial to the publick ; 
and it is ſaid, that if one change a highway without ſuch 
authority, he may ſtop the new way whenever he pleaſes; 
and it ſeemeth that the king's ſubjects have not ſuch an 
intereſt in ſuch new way, as will make good a general 
juſtification of their going in it as a common highway, 
but that in an action of treſpaſs brought by the owner 
of the Jand, againſt thoſe who ſhall go over it, they aught 
to ſhew ſpecially, by way of excuſe, how the old way was 
obſtructed, and the new one ſet out; alſo it is ſaid, that 
the inhabitants are not bound to keep watch in ſuch a 
new way, or to make amends for a robbery therein com- 
mitted, or to repair it. 1 Haw. 201. | 
But by the 13G. 3. c. 78. where any highway ſhall 
de incloſed after a writ of ad quod damnum iſſued, and 
Inquiſition thereupon taken; any perſon that ſhall think 
bimſelf injured by ſuch indloſure, may appeal to the next 
general quarter ſeſſions, if there be time for that purpoſe ; 
if not, to the next ſeſſions after: And the determination 
of ſuch ſeſſions ſhall be final. /. 19. 


[Note, the writ of ad quod damnum is an original writ, 
iſuing,out,of aad returnable into the chancery, directed 
to the ſheriff to inquire by a jury, whether ſuch charge 
3 2 will 
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will be detrimental to the publick ; which inquiſition, 
being a proceeding only ex parte, is in its own nature tra. 
verſable, and heretofore the party grieved might be heard 
againſt it before the chancellor: but now, by this act, 
juriſdiction is given to the juſtices in ſeſhons to hear and 
determine appeals concerning the ſame. ] 

Where a new road is made, in purſuance of fuch writ 
and inquiſition thereupon found, after the perſon who ſued 
out the writ hath once made the ſaid road, the pariſhioners 
ought to keep it in repair for the future; becauſe, being dil. 
charged from the repairing of the old road, no new burden 
is laid upon them, but their labour 1s only transferred 
from one place to another. 3 Att. 766. 

But if the new road lies in another pariſh, then the per- 
ſon who ſued out the writ, and his heirs, ought not only 
to make it, but to keep it in repair; otherwiſe the 
pariſhioners of ſuch other pariſh would have a new charge 
upon them, and no recompence by the former road 
being taken away. Id. Venner and Lucy, Jan. 29, 1764, 

Alſo, it is certain, that a highway may be changed by 
the act of God; and therefore it hath been holden, that 
if a water which has been an ancient highway, by de- 
grees changes its courſe, and goes over different ground 
from that whereon it uſed to run, yet the highway con- 
tinues in the new channel, in the ſame manner as in the 
old. 1 Hau. 202. | 

An highway incloſed by virtue of a ſpecial act of par- 
liament (for dividing and incloſing common fields, com- 
mon paſtures, or the like,) ſhall continue to be repaired 
by the pariſh or townſhip as it was before, unleſs other- 
wile directed by the act: For if he who incloſed the 
ground adjoining to the highway were in ſuch caſe obli- 
ged to repair, it might happen that his allotment of the 
common would not be worth the expence of repairing the 
way. Burr. Mansf. 461. K. and inbabitants of Fleck- 
now. H. 30 G. 2. 


In aid of the common law, and to render the chang- 


ing of highways leſs troubleſome and expenſive, power 


is given by the 13G. 3. c. 78. to the juſtices of the peace, 
to widen, divert, and change highways, as they hall 
judge moſt convenient. 

In order to which, it is enaded, That the ſurveyor 
ſhall make every public cartway leading to any market 
town 20 feet wide at the leaſt, and every public horſe 
way or drift way 8 feet wide at the leaſt, if the ground 
between the fences incloſing the ſame will admit thereof. 
And where it ſhall appear, upon the view of two juſtices, 


that any 
| l 4 8 ſuf- 


highway between the fences thereof is not of 
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ſufficient breadth, and may be conveniently widened and 
inlarged; or that the ſame cannot be conveniently in- 
Jarged and made commodious for travellers, without di- 
yerting'and turning the ſame : the ſaid juſtices ſhall or- 
der (M) ſuch highway reſpeRively to be widened and in- 
larged, or diverted and turned, in ſuch manner as they 
ſhall think fit; ſo that the ſaid highway when inlarged 
and diverted ſhall not exceed 30 feet in breadth ; and that 
neither of the ſaid powers do extend to pull down any 
houſe or building, or to take away the ground of any gar- 
den, park, paddock, court, or yard. / 15, 16. 

And fer ſatisfaction of the perſon or perſons, bodies 
politic or corporate, who are ſeiſed or poſſeſſed of or 
intereſted, in their own right, or in truſt for any other, 
in the ground that ſhall be laid into the ſaid highway ſo 
to be inlarged, or thro' which the ſaid highway ſo to be 
diverted and turned ſhall go; the ſaid ſurveyor, under the 
direction and with the approbation of the ſaid juſtices, 
ſhall make an agreement with them for the recompence to 
be made for ſuch ground, and for the making ſuch new 
ditches and fences as ſhall be neceſſary, in proportion to 
their ſeveral intereſts ; and alſo with any other perſon, 
body politic or corporate, that may be injured by the in- 
larging or diverting ſuch highways as aforeſaid, And if 
the ſaid ſurveyor cannot agree with them, or if they can- 
not be found, or ſhall refuſe to treat or to take ſuch re- 
compence as ſhall be offered by the ſurveyor; then the 
juſtices, at any general quarter ſeſſions, upon certificate in 
writing (N) ſigned by the juſtices who made ſuch view, 
of their proceedings in the premiſſes, and on proof of 14 
days notice in writing having been given by the ſurveyor 
to the owner, occupier, or other perſon or body corporate 
intereſted in ſuch ground, or to his or their guardian, 
truſtee, clerk, or agent, ſignifying an intention to apply to 
ſuch quarter ſeſſions for the purpoſes of taking ſuch ground, 
—— ſhall impanel a jury out of the perſons returned to 
ſerve at ſuch ſeſſions: And the ſaid jury ſhall upon their 
oaths, aſſeſs the damages to be given and recompence to 
be made to the owners and others intereſted in the ſaid 
grounds, as they ſhall think reaſonable, not exceeding 49 
years purchaſe for the clear yearly value of the ground; 
and likewiſe ſuch recompence as they ſhall think reaſon- 
able, for making new ditches and fences on the fide or ſides 
of the ſaid highways that ſhall be ſo inlarged or diverted ; 
and alſo ſatisfaction to any perſon or body corporate that 
may be otherwiſe injured by the inlarging ot diverting the 
laid highways reſpectively. / 16, 

Ver. II. E e And 
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And if the jury ſhall give a ve: dict for more money than 
was offered by the ſurveyor before the application to the 


ſeſſions; the coſts attending the ſeveral proceedings ſhall 
be paid by the ſurveyor, out of the money in his hands or 


by him to be levied : But if the jury ſhall give a verdi 


for no more, or for leſs than was offered by the ſurveyor; 
then the coſts ſhall be paid by the perſon or body corp. 


rate, who refuſed to accept the ſatisfaction ſo offered to 


him as aforeſaid. / 18. | 
And on payment or tender of the money ſo to be award. 


ed, or leaving it in the hands of the clerk of the peace if 


the party intitled to receive it cannot be found or ſhall 
refuſe to accept it; the intereſt of ſuch perfon or body 


corporate in the ſaid ground ſhall be deveſted out of them, 
and the ſaid ground, after fuch agreement or verdid a 
_ aforeſaid, ſhall be eſteemed and taken to be a public high- 


way, to all intents and purpoſes, / 16. 
Saving nevertheleſs, to the owner of ſuch ground, all 


mines, minerals, and foſſils lying under the ſame, which 
may be got without breaking the furface; and alſo all 


timber and wood growing upon ſuch ground, to be cut 


down and taken by ſuch owner, within one month after 
ſuch order made; or in default thereof, to be cut down 
dy the ſurveyor within the reſpetive months aforeſaid, 
and laid upon the land adjoining for the benefit of the 
owner. Id. 


And where there is not ſufficient money in the hands of 


the ſurveyor, the ſaid two juſtices in caſe of agreement, of 


the ſaid quarter ſeſſions after ſuch verdict as aforeſaid, 
ſhall order an equal aſſeſſment to be made and levied upon 
all and every the occupiers of lands, tenements, woods, 
tithes, and hereditaments, in the pariſh, townſhip, or 
place where ſuch highway lies; and if nof paid in ten 
days after demand, the ſame ſhall by order of the ſaid 
two juſtices or court of quarter ſeſſions reſpectively, be 
levied by the ſurveyor in the manner herein after men- 
tioned, Provided, that no ſuch aſſeſſment to be made in 
any one year ſhall exceed 6d in the pound of the yeatly 
value of the lands, tenements, woods, tithes, and here- 
ditaments fo aſſeſſed. Id. 

And when any ſuch new highway ſhall be made 3s 
aforeſaid, the old way ſhall be topped up, and the land 
and ſoil thereof ſhall be fold by the ſurveyof, with the 
approbation of the ſaid juſtices (O), to ſome perſon 
whoſe lands adjoin thereto, if he ſhall be willing to put. 
chaſe the ſame; if not, to ſome other perſon, for the full 
value thereof. But if ſuch old road ſhall lead to any 
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lands, houſe, or place, which cannot in the opinion of 
ſuch juſtices reſpectively be accommodated with a conve- 
pient way and paſſage from ſuch new highway; in fuch 
caſe, the old highway ſhall only be ſold ſubject to the right 
of way and paſſage to ſuch lands, houſe, or place reſpec- 
tively. And the money ariſing by the ſale ſhall be ap- 
plied towards the purchaſe of the land where ſuch new 
highway ſhall be made. And on payment or tender of 


| the money, and on a certificate ſigned by the ſaid two 


juſtices, or by the chairman of the ſaid court of quarter 
ſeſlions reſpectively, deſcribing the lands fo ſold, and ex- 
preſſing the ſum ſo agreed for, and ditecting to whom the 
lame ſhall be paid; and on the purchaſer's taking- a re- 
ceipt for ſuch purchaſe money from the perſon intitled to 
receive the ſame, by an indorſement on the back of ſuch 
certificate, the ſoil of ſuch old highway ſhall become veſted 
in ſuch purchaſer and his heirs. But all mines, minerals, 
and foſſils, lying under the ſame, ſhall continue to be 
the property of the perſon who would have been intitled 
to the ſame, if ſuch old highway had continued there, 
ſ. 17. | 

And moreover, when it ſhall appear, upon the view of 
two juſtices (P) that any public highway, not in the 
ſituation herein before deſcribed, or public bridle way, 
or foot way, may be diverted, fo as to make the ſame nearet 


ot more commodtous to the public, and the owner of the 


lands thro* which ſuch new highway, bridle way, or foot- 
way, is propoſed to be made, fſhal] conſent thereto b 
writing (Q) under his hand and ſeal ; it ſhall be lawful, 


dy order ot the juſtices at ſome ſpecial ſeſſions, to divert 


and turn and to {top up ſuch footway, and to divert, turn, 
and ſtop up and incloſe, ſell and diſpoſe of ſuch old higb- 
way or bridle way, and to purchaſe the ground and foil 
for ſuch new highway, bridle way, or footway, by ſuch 
ways and means, and ſubject to ſuch exceptions and con- 
ditions in all reſpects, as herein before mentioned with 
regard to highways to be widened or diverted. And 
wiere any ſuch highway, bridle way, or foot way, herein 
laſt before deſcribed, ſhall be ſo ordered to be ſtopped 
up or incloſed, and ſuch new highway, bridle way, or 
foot way ſet out and appropriated in lieu thereof as a- 
foreſaid ; it ſhall be lawful for any perſon injured or 
wprieved by any ſuch order or proceeding, or by the 
cloſure of any highway by virtue of an inquiſition 
taken upon a writ of ad quod damnum, to appeal ta the 
next general quarter ſeſſions, on giving ten days notice in 
Writing to the ſurveyor and party intereſted in ſuch in- 
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cloſure, if there be time for that purpoſe ; if not, then to 
the next ſeſſions after. And if no ſuch appeal be made, 
or, being made, ſuch. order and proceedings ſhall be 
confirmed, the new way ſhall be and continue a public 
highway, bridle way, or footway, to all intents and pur. 
poſes, and the ſoil thereof fold in the manner and ſubject 
to the reſtrictions herein before mentioned with reſpect to 
highways to be inlarged or diverted. But no incloſute ot 
ſtoppage of ſuch old way ſhall be made, until the new 
way ſhall be compleated, and ſo certified by two juſtices 
upon view; which certificate ſhall be returned to the 

erk of the peace, and by him inrolled amongſt the re. 
cords, /. 19. 

And where any highway, bridle way, or footway, hath 
been diverted and turned above 12 months, either from 
neceſſity, or where the ſame hath been deſtroyed by floods, 


or ſlips of the ground, or from other cauſes, if a new way 


hath been made in lieu thereof, nearer or more commo- 
dious to the public, and the ſame hath been acquicſced in, 
and no ſuit or proſecution hath been commenced for the 
diverting or turning the ſame ; ſuch new way ſhall from 
henceforth be the public way to all intents and purpoſes 
whatſoever. 19. | 5 

Provided, tnat no common land, lying between the fen- 
ces of any old highway to be ſtopped up or incloſed by 
virtue of this act, ſhall be incloſed. And where the ſame, 


not being common land, ſhall upon a medium exceed 30 


feet in breadth, and not extend to 50 feet, the ſame ſhall 
not be ſtopped up or incloſed, until ſatisfation be made 
to the owner for fo much as ſhall exceed the breadth of 
zo feet; and if the parties cannot agree, the ſame ſhall 
be adjuſted by the ſaid juſtices, or the jury, if a jury be 
impanelled : And if it ſhall exceed 50 feet in breadth ; or 
if the old road be thro? the open ficld or ground belong- 
ing to any particular perſon; ſuch perſon, and alſo the 
perſon or perſons intitled to the land between the fences 
on the ſide of ſuch highway, ſhall reſpectively hold and 
enjoy the land and foil of ſuch old highway, and pay to 
the ſurveyor ſo much as ſhall be agreed on, or if they 
cannot agree, then ſo much as ſhall be adjudged by ihe 
ſaid juſtices or jury, if a jury be impanelled, to be ade- 
quate to the purchaſe, eſtimating ſuch highway at 30 feet 
in breadth upon an average. /. 20. 

And where any ſootway ſhall be diverted thro' the land 
belonging to the ſame perſon who owned the land thro 
which ſuch old footway lay, the fame ſhall be deemed an 
exchange only; and no ſatisfaction ſhall be made, unleſs 
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te lan] for the new footway be of greater length and of 


greater value, than the land uſed for the old footway. 
And where the footway ſhall not be turned thro” the lands 
belonging to the ſame perſon, the damage which had been 
occaſioned by the old footway to the lands thro' which 
it lay, if the parties intereſted ſhall not agree in adjuſting 
the ſame, ſhall be adjudged by two indifferent perſons, 
one to be named by the owner of the land, and the other 
by the ſaid two juſtices; and if the perſons ſo to be no- 
minated cannot agree therein, they ſhall chuſe ſome third 
perſon to adjudge the ſame, whoſe determination ſhall be 
final, And the money at which ſuch damages ſhall be 
aſſeſſed, ſhall be applied in making ſatisfaction to the 
owner of the land, thro' which ſuch new footway ſha} be 
made, /. 21. 

And if in any pariſh or place, where a highway ſhall 
be diverted and turned, it ſhall appear to the juſtices, that 
there are other highways within ſuch pariſh or place, be- 
ſides that ſo to be diverted and turned, which may without 
inconvenience to the public be diverted into ſuch new 
highway, or into any other within the ſame pariſh or 
place, and the charge of repairing the ſame may be there- 
by ſaved ; the ſaid juſtices may order ſuch highway, which 
ſhall appear to them unneceſſary, to be ſtopped up, and 
the ſoil thereof ſald, in ſuch manner, and ſubject to ſuch 
reſtrictions, and ſuch right of appeal, as herein before 
directed concerning highways to be ſtopped up or in- 
cloled, /. 22, | 


XII. Aſſeſſments bow to be made. 
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1. For reimburſing expences for purchaſing materials, Aſſeſſment for 
and making ſatisfaction for damages in getting and carry- ſpeci?! peryo'e®: 


ing the ſame away; — erecting guide poſts, or other poſts 
or ſtones ; — making and repairing trunks, tunnels, plats, 
dridges, and arches ; — for damages done to lands b 

making new ditches and drains; — and for the ſalary to 
be paid by the pariſh, townſhip, or place to the ſurveyor : 


pon application by the ſurveyor to the juſtices at a 


ſpecial ſeiſions, and oath made of the ſums he hath bong 
fide laid out, or which will be. required for the purpoſes 
aforeſaid; the ſaid juſtices, or two of them, ſhall by their 
warrant cauſe an equal aſſeſſment to be made, upon all 
occupiers of lands, tenements, woods, tithes, and here- 
ditaments ; to be made and collected by ſuch perſon or 
perſons, and allowed in ſuch manner, as the ſaid juſtices 
dy their order at ſuch ſeſſions ſhall appoint; and to be le- 
vied as is herein after directed. 13G. 3. c. 78. f. 30. 
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Provided, that no ſuch aſſeſſment for thoſe or any of 
thoſe purpoſes, in any one year, ſhall exceed the rate of 
6d in the pound. Id. 

2. If upon application of the ſurveyor to the juſtices at 
their genera] or quarter ſeſſions, or at a ſpecial ſeſſions for 
the highways, the ſaid juſtices ſhall be fully ſatisfied by 
proof upon oath, that the duty hath been performed, and 
the money applied according to the directions of this ad; 
or ſhall be fully ſatisfied, that the common highways, 
bridges, cauſeways, ſtreets, or pavements, belonging to 
any pariſh, townſhip, or place, are ſo far out of order, 
that they cannot be ſufficiently amended and ſupported 
by the means herein before preſcribed (notice being fiſt 
given (R) of ſuch intended application at the church or 
chapel on ſome Sunday preceding ſuch quarter or ſpecial 
ſeſſions; or, if the place be extraparochial, notice in 
writing being firſt given of ſuch intended application, 
to ſome of the principal inhabitants reſiding in ſuch ex- 
traparochial place, a week at leaſt before ſuch general or 
ſpecial ſeſſions); — in ſuch caſe, an equal aſſeſſment upon 
ail and every the occupiers of lands, tenements, woods, 
tithes, and hereditaments, within any ſuch pariſh, town- 
hip, or place, fort the ſaid purpoſes, may be made and 
collected by ſuch perſon; and allowed in ſuch manner, as 
rde ſaid juſtices by their order (S) at ſuch general or ſpe- 
cial ſeihons ſhall direct. 13G. 3. c. 78. /. 45. 

Provided, that the ſaid aſſeſſment, and the aſſeſſment 
herein before authorized for buying materials, making 
zatisfation for damages, erecting guide poſts, and pay- 


ing the ſurveyor's ſalary, ſhall not together in any one 


year exceed the rate of 9 d in the pound. ſ. 46. 
XIII. Penalty of bindring the execution. 


If any perſon ſhall reſiſt or make forcible oppoſition 
againſt any perſon employed in the execution of this act; 
or make any reſcue of the goods diſtrained; or if any 
conſtable ſhall refuſe or negle& to execute or obey any 
warrant of a juſtice; he ſhall, on conviction before one 
juſtice, forfeit not exceeding 101, nor leſs than 40s, to 
de paid to the ſurveyor for the repair of the highways: 
If not forthwith paid or ſecured to be paid upon convic- 
tion, the juſtice {hall commit him to the common gaol ot 
houſe of correction for any time not exceeding 3 months, 
unlels the forfeiture be ſooner paid. 13 C. 3. c. 78. 
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— XIV. Penalty of the ſurveyor for neglef of duty. 

100 If any ſurveyor, after his acceptance of the office ſhall 
for negle& his duty in any thing required of him, for which 
by no particular penalty is impoſed ; he ſhall forfeit not ex- 
nd ceeding 51, nor leſs than 10s, at the diſcretion of the 
a; juſtice or juſtices having juriſdiction therein, 13 C. 3. 
Ys, 78. J o. 

to | 

er, W. Surveyor's account. 

ted 

t The ſurveyor ſhall diligently collect the ſeveral aſſe ſſ- 
or ments, forfeitures, penalties, ſums of money, and com- 
la] poſitions, within the year for which he is appointed ſur- 
in yeyor : | 
on, * ſhall keep a book, in which he ſhall enter a juſt 
x- and true account of all ſuch money as ſhall have come 
of to his hands, or to the hands of the ſaid aſſiſtant, and to 
my whom, and on what occaſton, he hath paid or applied the 
as, lame: 

n- And ſhall alſo enter in ſuch book a lift of all ſuch ſums 
ind of money as ſhall then remain due and owing from any 
28 perſon or perſons, in reſpect of the payments, compolitions, 
pe uleſſments, penalties, or forfeitures : 

And alſo: an account of all tools, materials, imple- 
ent ments, and other things provided by order of the inhabit- 
ng ants, at a veſtry or other public meeting, for the repair of 
* the highways, at the public expence of ſuch pariſh, town- 
one (hip, or place: 

And ſhall produce the book and the aſſeſſments made 
in that year, to the inhabitants at a veſtry or other public 
meeting to be held for that purpoſe, within 15 days be- 
fore the ſpecial ſeſſions to be holden in the week next after 

ion Michaelmaſs quarter ſeſſions; to the intent that the ſaid 
3 accounts, aſſeſſments, and liſts may be inſpected by the 
ny laid inhabitants: | 
ny And after the ſaid book and aſſeſſments ſhall have been 
"ne produced at ſuch meeting, - he ſhall take the ſame to a juſ- 
to tice on ſuch day and at fuch hour as ſhall be agreed upog 
75: ſuch meeting before ſuch laſt mentioned ſpecial ſeſ- 
"BE hons; and then and there verify ſuch account, or any 
of part thereof, upon oath (T), if required; 
hs, And ſuch juſtice may allow ſuch account (U), if he 
8. finds it juſt, or poſtpone it until ſuch ſpecial ſeſſions, if 
| he finds cauſe for ſo doing, in which caſe it may be ſet- 
I. ted and allowed at ſuch ſpecial ſeſſions, after the parts 
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objedted to by ſuch juſtice ſhall have been explain. 
ed and verified by proper evidence, to the ſatisfaQion 
of the juſtices at ſuch ſpecial ſeſſions; and in caſe any 
articles contained in ſuch accounts ſhall not be explained 
and proved to the ſatisfaQtion of ſuch juſtices, they may 


diſallow the ſame: 


And for the account examined and taken, and oath ad. 
miniſtred, the juſtices clerks ſhall have the ſum of 15, 
and no more. 13 C. 3. c. 78. / 48. | 

And when the ſaid accounts ſhall have been ſo ſettled 
and allowed, or diſallowed as aforeſaid ; the ſaid book 
and aſſeſſments ſhall be tranſmitted to a churchwarden or 
overſeer of the poor of ſuch pariſh, townſhip, or place, 
or if the place be extraparochial, then to ſome principal 
inhabitant thereof; to be kept for the uſe of ſuch pariſh, 


townſhip, or place: And the ſaid ſurveyor ſhall alſo 


forthwith deliver a duplicate of ſuch book and account, 
together with all ſums of money that ſhall remain in his 
hands, and likewiſe all tools, materials, implements, and 
other things as aforeſaid to the ſucceeding ſurveyor, if 
any ſhall be appointed ; or retain the ſame in his hands, 
and account for them in his next account, if he ſhall be 
continued ſurveyor in the ſucceeding year. Id. 

And the ſucceeding ſurveyor may recover, collect, 
and receive all ſums of money due and owing as afore- 
ſaid, as the preceding ſurveyor could or ought to have 
done. Id. 

And if ſuch ſurveyor ſhall negle& to provide ſuch 
book, or to enter ſuch accounts and liſts therein; or to 
deliver the ſaid book and ſuch duplicate thereof, and ſuch 
aſſeſſments, tools, materials, implements, and other things, 
in manner aforeſaid ; he ſhall forfeit not exceeding 5, 
nor leſs than 40s. And if he ſhall make default in pay- 
ing or accounting for the money remaining in his hands, 
within the time, and according to the directions afore- 
ſaid ; he ſhall forfeit double the money which ſhall be ad- 
judged by the ſaid juſtices to be in his hands. 74. 

If the ſurveyor ſhall die, before ſuch accounts and 
liſt be made out; or ſuch money, book, aſſeſſments, 
tools, materials, and implements ſhall be ſo delivered 
and paid; his executors or adminiſtrators ſhall make 
out, pay, and deliver the ſame, in like manner, and 


under the like penalty, as the ſurveyor was liable and 
ſubject io. Id. 
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XVI. Preſentment or indiIment of highways in gene- 
E195) . - f 


1. All defects of repairs of highways ſhall be preſented India ment tobe 
in the county where they lie, and = elſewhere, I 

If a pariſh lies in two diſtin counties, an indictment 
may be brought againſt that part of the pariſh in which 
the ruinous road lies. And it is ſaid, that this is the 
only proper method, For an indictment againſt the whole 
pariſh, found in one of the counties, cannot be inforced ; 
for one county hath no juriſdiction over the inhabitants 
of a diſtint county. Bur. Mansf. 2507. 

2. And the indictment muſt ſhew, that the way is Muft ſbew it to 
common to all the king's people; for which cauſe it hath ** * Pebw4 
been reſolved, that an indictment for a nuſance to a horſe- 
way, without adding that it is a highway, is naught. 1 
Haw. 220. 

But it is not neceſſary to ſay it is a highway for this or 
that particular carriage; for if it is a common highway, 
itis a highway forall manner of things, Caſes in the time 
ef lord Hardwicke, 316. 

3. It is ſafeſt in the inditment to ſhew both the place Muſt fhew the 
from which, and alſo the place to which the way ſup- Plas Hom ant 
poſed to be out of repair doth lead; yet exceptions for 
want of ſuch certainty have ſometimes been diſallowed : 

However it ſeems certain, that there is no neceſſity to ſhew 
that a highway leads to a market town, becauſeevery high- 
way leads from town to town, 1 Haw. 219. 

4. It is neceſſary in the indictment expieſsly to ſhew, Place where, 
in what place the nuſance complained of was done; for 
which cauſe an indictment for ſtopping a way at D, lead- 
ing from D to C, is not good, for it is impoſſible that a 
way leading from D ſhould be in D, and no other place is 
mentioned, 1 Haw. 219. 

5. It is ſaid, that a preſentment that a highway in ſuch Need not name 
a place is decayed, by the defaults of the inhabitants of be inhabitants. 
ſuch a town, is good, without naming any perſon in cer- 
tainty. 1 Haw. 220. 

6. But it hath been adjudged, that an indictment againſt IndiAment a- 
particular perſons muſt ſpecially charge them every one. — 
1 Hö. 220. ; 

7. It ought alſo certainly to ſhew, to what part of the Muft ſet forth 
highway the nuſance did extend, as by ſhewing how many * 0 
foot in breadth it contained, or otherwiſe the defendam e 
will neither know the certainty of the charge, agaiuſt 
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which he is to make his defence, neither will the court 
be able from the record to judge of the greatneſs of. the 
offence, in order to aſſeſs a fine anſwerable thereunto; 
and it hath been reſolved, that the place is not ſufficiently 
aſcertained by.ſhewing, that it contained ſo many foot in 


length, and ſo many in breadth, by mation. 1 Hay, 


Muſt ſet forth 
the fact clearly. 


220. b 


8. Alſo, the fact muſt be expreſſed in ſuch proper terms, 
that it may clearly appear to the court to have been 2 
nuſance ; and for this cauſe it hath been reſolved, that 
a preſentment for diverting a highway is not geod, becauſe 
a highway cannot be diverted, but muſt always continue 
in the ſame place where it was, howſoever it may be ob- 


firucted, and a new way made in another place. 1 Haw, 
220. 


Perſons indifted 9. It ſeems to be implied in the eonſtruction of all pe- 


to have notice. 


nal ſtatutes, that no one ought to be convicted of any of. 
fence againſt them without having notice of the accuſation 
made againſt him, and an opportunity of defending him- 
ſelf. And therefore it ſeems certain, that generally no one 
ought to be puniſhed for any of the abovementioned offen- 
ces, without being called upon to anſwer for himſelf, and 
having liberty to traverſe the matters alledged againſt him, 
1 Haw. 219. 

10. Upon an indictment againſt a pariſh for not repair- 
ing, they can give nothing in evidence upon the plea of 
not guilty, but that the way is in repair; but if it be a- 
gainſt a particular perſon, he may give evidence that others 
ought to repair it, 1 Afod, 112. Comb. 396. 

And the defendints ought not to plead that they ought 
not to repair, without ſhewing who ought. 1 Haw. 
220. | 

And Mr. Hawzins ſays, that if a particular perſon be 
bound to repair a highway, either by incloſure or by pre- 
ſcription, the pariſh cannot take advantage of it upon the 
plea of not guilty, but ought to ſet forth their diſcharge in 
a ſpecial plea, 1 Haw. 203. | 


And it isnoexcuſe for the inhabitants of a pariſh, being 


indicted at common lay, for not repairing the highways, 
that they have done all that is required of them by ſtatute ; 
for fince theſe ſtatutes are wholly in the affirmative, and 
made in aid of the common law, and to ſupply the defects 
thereof, they ſhall not be conſtrued to abrogate any provi- 
lion thereby made for theſe purpoſes, 1 Haw. 204. 80 


that at all events, the pariſh may be compelled to make 


their ways gocd, 
cr way 11. Af 
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11, After conviction, or upon a demurrer, or confeſſion, Exceytions, 
zny one may take exceptions to ſuch indictment or pre- 
entment in any court for the want of legal form; but the 
court in diſcretion will very rarely ſuffer a man to take 
ſuch exceptions, before ſuch conviction or confeſhon, 
without a certificate and affidavit that the ways are in good 
repair, 1 Haw. 219, 
12. And the defendants ſhall not be diſcharged by ſub- Fine. 
nitting to a fine, but a diſtringas ſhall go in inſinitum till 


ey repair. 1 Haw' 220. 


13. If the inhabitants of any pariſh, townſhip, or place, Inbavitants at 
ſhall agree at a veſtry or other public meeting, to proſecute gg t. prelscute 
ny perſon by indictment for not repairing any highway an indiftment, 
within ſuch pariſh, townſhip, or place, which they appre- 
hend ſuch perſon was obliged to by law, or for committing 
y nuſance upon any highway; or ſhall agree at ſuch 
jeltry meeting to defend any indictinent or preſentment 
zpainſt them; the ſurveyor may charge in his account 
the reaſonable expences thereof, after the ſame ſhall have 
been agreed to by ſuch inhabitants at a veſtry or public 
meeting, or allowed by a juſtice within the limit where 
ſuch highway ſhall be. 13 C. 3. c. 78. / 65. 


14. And in all caſes where a veſtry or other public Meetings for the 


meeting of the inhabitants of any pariſh, townſhip, 2 


place, is directed by this act; public notice ſhall be given taines, 
of the day, hour, and place of holding the ſame, at the 
church or chapel on the Sunday next before; and alſo no- 

tice thereof in writing (W), ſpecifying the purpole of 

ſuch meeting, ſhall be fixed at the ſame time upon the 

door of ſuch church or chapel : and the ſame ſhall not be 

held till 3 days at leaſt after ſuch notice given. And if 

there be no church or chapel, the like notice ſhall be given 

in writing, and put up at the molt public place therein, 
J at leaſt before ſuch meeting. 13 G. 3. c. 78. 

15. The court before whom any indiAment or pre- Coſts on an in- 
ſentment ſhall be tried for not repairing highways, may deueat. 
award cofts to the proſecutor, to be paid by the perſon in- 
dicted or preſentec|, if it ſhall appear that the defence was 
frivolous ; or coſts to the perſon indicted or preſented, to 
de paid by the proſecutor, if it ſhall appear that the proſe- 

Fution was vexatious. 13 C. 3. c. 78. / 64. | 


VII. Preſeutment by a juſtice, 
Every juſtice of aſſize, juſtices of the counties palatine 


oj Cheſter, Lancafter, and Durham, and of the Great 
| . | ſeſſions 


or how to be aſcer · 
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ſeſſions in Wales, ſhall have authority upon their own 


2 At 
view, and every juſtice of the peace either upon his own with 
view or upon information on oath given to him by the tures 
ſurveyor, to make preſentment (X) at their reſpective af. 


fizes or Great ſeſſions, or in the open general quarter OY 
ſeſſions of the peace, of any highway, cauſeway, or bridge, 1 
not well and ſufficiently repaired and amended, or of any 
other default or offence committed and done contrary ty nd 
the proviſion and intent of this ſtatute : | 


And all defects in the repair thereof ſhall be preſented oo 
in the juriſdiction where the ſame do lie, and not elſe. the 
where : 

And every ſuch preſentment ſhall be as effeQual, as if 
found by the oaths of twelve men : in 

Saving to every perſon affected by ſuch preſentment 6. 


his lawful traverſe to the ſame, as well with reſpe& to the 
fact of non-repair, as to the duty or obligation of repair- 
ing the ſaid highways, as they might have had upon any 
indictment of the ſame preſented and found by a grand 
ury : 

f And the juſtices at their general quarter ſeſſions, or the 
major part of them, may, if they ſee juſt cauſe, direct the 
proſecution on ſuch preſentment as ſhall be made at the 
quarter ſeſſions, to be carried on at the general expence of 
ſuch limit, and to be paid out of the general rates within 
the ſame: , 

And for every ſuch default fo preſented, the juſtices of 
aſſize, counties palatine, and great ſeſſions, and juſtices of 
the peace, at their reſpective courts, may aſſeſs ſuch fines 
as they ſhall think meet: | 

And no ſuch preſentment, nor any mditment for any 
ſuch default or offence, ſhall be removed by certiorari or , 
otherwiſe, out of ſuch juriſdiction, till the ſame be tra- 
verſed and judgment thereupon given; except where the 
duty or obligation of repairing may come in queſtion. 13 
G. 3. c. 78. . 24. 


VIII. Levying of aſſeſſments, fines, and forfeitures. 


Levyingefa' 1, If any perſon ſhall refuſe or negle& to pay the ſum 

—— aſſeſſed upon him by any aſſeſſment in purſuance of this act, 
within ten days after demand thereof made; the ſame ſhall 
be levied by the ſurveyor or any other perſon, by warrant 
of one juſtice by diſtreſs (Y); and in default of diſtreſe, 
the juſtice may commit him (g.) to the common gaol, 
there to remain until he ſhall have paid the ſum ſo aſſeſſed, 
and the coſts and charges occaſioned by ſuch neglect ot 
refulal. 13 G. 3. c. 78. /. 67. 


And 
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And the ſurveyor may in all caſes be a witneſs, not- 
withſtanding bis ſalary may ariſe in part from the forfei- 
tures and penalties, / 68. 
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2. No hae, iſſue, penalty, or forfeiture, for not repair- Fines, 


ing highways, or not appearing to any indictment or 


preſentment for not repairing the ſame, ſhall be returned 
into the exchequer or other court, but ſhall be levied by 
and paid to ſuch perſon or perſons, reſiding in os near the 
pariſh, townſhip or place where the road ſhall lie, as the 
court impoſing the ſame ſhall order, to be applied towards 
the repair of the highways. And the perſon or perſons 
ſo ordered to receive ſuch fine, ſhall apply, and account 
for the ſame, according to the direction of ſuch court, or 
in default thereof ſhall forfeit double the ſum received. 13 
G. 3. c. 78. J 47. 

And if any fine, iſſue, penalty, or forfeiture, for not 
repairing the highways, or not appearing as aforeſaid, 
ſhall be levied on one or more of the inhabitants; ſuch 
inhabitant may make his complaint to the ſpecial ſeſſions; 
and the juſtices there ſhall by their warrant cauſe a rate 
to be made, according to the form and manner herein be- 
fore preſcribed for reimburſing ſuch inhabitant, Which 
rate ſo made, and confirmed by two juſtices, ſhall be col- 
lected and levied by the ſurveyor ; who ſhall within one 
month after making and confirming the rate, collect, le- 
vy, and pay to ſuch inhabitant the money ſo levied as a- 
foreſaid. Id. 

T. 20 G. 3. X & Townſhend, The pariſh of Kingsley 
in Staffordſhire conſiſts of two diſtricts or townſhips, viz. 
Kingsley and Wiſſan. An indictment had been preferred a- 
gainſt the pariſh in general, for not repairing the highway 
running thro” it; to which there was the plea of not 
guilty, and the pariſh was convicted, and a fine impoſed. 
This fine was levied on one Morris, an inhabitant of the 
towuſhip of , iſton; but it was now ſworn in the court of 
king's bench, on the part of the inhabitants of that 
townſhip, that they had no notice of the indictment, the 
defence being made only by the other diſtri, and that 
part of the road which was out of repair, Jay intirely in 
that other diſtri, Theſe facts were contradicted (tho! 
not very directly) by the affidavits on the other fide, Mor- 
71s having applied to the juſtices in their ſpecial ſeſſions, 
a warrant was there made for a rate (to reimburſe him), 
on the inhabitants of the townſhip of Xingsley; which rate 
was made and confirmed by two juſtices according to the 
ſtatute: And it having been moved for a mandamus to 
the ſurveyor of that towalhip, to collect and levy it on the 
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inhabitants thereof, and a rule made to ſhew cauſe; now 
on ſhewing cauſe, in ſupport of the rule, affidavits wor 
produced that the inhabitants of each of the two diſtrigs 
are bound, by preſcription, to repair only ſuch part of the 
highway as is ſituate in their reſpective diſtricts. Againſt 
the rule, it was argued, that as the indictment and convie- 
tion were of the whole pariſh, the rate was void; for that 
the juſtices were only authorized by the act to direct the 
rate to be made on the pariſh, townſhip, or place pre- 
ſented or indicted. It the townſhip of Miſſon was intitled 
to the exemption, they ought to have appeared and pleaded 
ſpeciaily to the indictment. Filles & Afburſt, juſtices 
(lord Mansfield being abſent.) were of opinion, that they 
were not ſo tied down by the words of the ſtatute, but that 
they m ght conſtrue it agreeably to the juſtice of the caſe: 
That as it was ſworn directly on the part of Viſton town- 
ſhip (and not expreſsly denied on the other fide) that they 
had no notice of the indictment, and that the inhabitants 
of Kingsley towuſhip alone had taken the . defence upon 
them, it ought to be conſidered as being ſubſtantially an 
indictment merely againſt Kingsley. Buller juſtice con- 


. curred; but though the mandamus muſt be a ſpecial 


writ, ſuggeſting that the part of the highway, which was 
the ſubject of the indictment, law wholly in Kingsley 
townſhip, and that the two townſhips were ſeparately 
bound to repair their reſpective parts of the highway, in 
order to give the inhabitants of Kingsley an opportunity 
to traverſe, by the return, either of thoſe facts. To this 
the other two judges aſſented. And the rule was made 
abſolute for a mandamus. Douglas, 405. 

3. All penalties and forfeitures by this act impoſed 
for any offence againſt the ſame, and all cofts and charges 
to be allowed and ordered by the authority of this act (the 
manner of levying and recovering whereof is not hereby 
otherwiſe particularly directed) ſhall be levied by diſtreſs, 
by - warrant of one juſtice, where the offence, neglect, 
or default ſhall happen, or ſuch order for. payment. of 
coſts or charges ſhall be made (a. b. c. d. e.) which 
warrant ſuch juſtice ſhall grant, on conviction of the of- 
ſender by confeſſion, or the oath of one witneſs, or upon 
order made as aforeſaid. And the penalty, when levied, 


ſhall be paid half to the informer, and half to the ſur- 


veyor, for the repair of the highways, unleſs otherwiſe 
directed by this act. But it the furveyor ſhall be the in- 
former, then the whole ſhall be employed towards the 
repair of the highway. And if ſuch diſtreſs cannot be 
found (f.), and ſuch penaltics and forfeitures, or the * 

colts 
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coſts and charges, ſhall not be forthwith paid; the juſtice 
ſhall commit him (g.) to the common gaol or bouſe of 
correction, for any time not exceeding 3 months, unleſs 
the penalty, forfeiture, coſts, and charges be ſooner paid. 
13G. 3. 8 e aeg 10 2 5:1 
And if the offender live out of the juriſdiction of the 
fad juſtice, any juſtice of the limit where ſuch-perſon 
ſhall inhabit, on requeſt to him made, and on a true copy 
of the conviction and of the order for payment of 'ſuch 
coſts and charges being produced and proved before him 
by one witneſs upon oath, ſhall by his warrant cauſe the 
penalty or forfeiture mentioned. in ſuch. conviction, and 
the coſts and charges mentioned in ſuch order, or ſo much 
thereof as ſhall not have been paid, to be levied by diſ- 
treſs; and if no ſufficient diſtreſs can be had, . ſhall 
commit him to the common gaol or houſe of correction 
of ſuch Fa for the time and in the manner afore- 
ſaid. Id. bh r 
Provided, that no warrant of diſtreſs, unleſs otherwiſe 
directed by this act, ſhall be iſſued for the levying any 
penalty or forfeiture, coſts or charges, until ſix days after 
the offender ſhall have been convicted, and an order made 
and ſerved upon him for payment thereof. .. 73. 
Provided alſo, that the proſecutor or informer may, at 
his election, ſue for and recover any forfeiture or penalty 
impoſed by this at, which ſhall amount to-40 s or up- 
wards (if the recovery thereof be not otherwiſe particu- 
larly direted by this act) either in the manner herein be- 
fore directed, or by action of debt in any of his majeſty's 
courts of record, in which it ſhall be ſufficient to declare, 
that the defendant is indebted to the plaintiff in the 
ſum of being forfeited 'by an act paſſed in the 
13th year of the reiga of his preſent majeſty, intituled, 
An act to explain, amend, and reduce into one act of 
parliament, the ſtatutes now in being for the amendment 
and preſervation of the public highways within that / part 
of Great Britain called England, and for other pur- 
Poſes;” and the plaintiff, if be recovers, ſhall have double 
colts. /. 74. | 265265 
Provided, that there ſhall be no more than one reco- 
very for the ſame offence-; and. that ten days notice in 
writing be given to the party offending previous to tbe 
commencement of ſuch action; and that the ſame be 


brought within one calendar month after the offence com- 


mitted, / 75. | . 
And no conviction ſhall be had, unleſs upon confeſkon 


or oath of one witneſs, or view of the juſtice, _ / 76. 


'And 
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Kretulatity in 
the proceedings, 


Highways in general. 
And any inhabitant, where the offence ſhall be com- 
mitted, may be a witneſs, notwithſtanding his being an 


inhabitant of ſuch pariſh, townſhip, or place. Ia. 


And any juſtice may adminiſter an oath to any wit. 
neſs or other perſon, for the better diſcovery and execu- 


tion of the ſeveral matters or things herein directed to be 


inquired into and performed. /. 77. 

4. Where any diſtreſs ſhall be made for any ſum to 
be levied by virtue of this act, the diſtreſs ſhall not be 
deemed unlawful, nor the party making the ſame be 
deemed a treſpaſſer, on account of any default or want of 


form in the proceedings; nor ſhall the party diſtraining 


be deemed a treſpaſſer ab initio on account of any irregu- 
larity which ſhall be afterwards done by the party di- 
training, but the perſon aggrieved by ſuch irregularity 
may recover full. ſatisfaction for the ſpecial damage in 
an action on the caſe. 13 G. 3. c. 78. /. 78. 

And no perſon ſhall recover in any action for any ir- 
regularity, treſpaſs, or wrongful proceedings, if tender of 
ſufficient amends ſhall be made before the action brought; 
and if no tender hath been made, the defendant, by leave, 
may pay into court ſuch ſum as he ſhall ſee fit, where- 
upon ſuch proceedings ſhall be had as in other actions 
where the defendant is allowed to pay money into court, 
f Aud no proceedings on this act ſhall be quaſhed for 
want of form, or removed by certiorari or any other pro- 
ceſs into any of his majeſty's courts of record at Weſt- 


minſter. /. 80. 


AXIA. Appeal. 


If any perſon ſhall think himſelf aggrieved by ary 
thing done by any juſtice or other perſon in the execution 


of this act, and for which no particular method of telief 


is herein otherwiſe appointed, he may appeal to the ge- 
neral quarter ſeſſions, giving notice in writing (h.) of his 
intention to bring ſuch appeal, and of the matter thereof, 
to the juſtice or other perſon againſt whom the complaint 
ſhall be made, within fix days after the cauſe of ſuch 
complaint ſhall ariſe; and within 4 days after ſuch 


- notice, entering into recognizance before a juſtice, with 


WO 78. 7. 80. : 


one ſufficient ſurety, conditioned to. try ſuch appeal at, 
and abide the order of, and pay ſuch coſts as ſhall be 
awarded by the juſtices at ſuch quarter ſeſſions. 13 C. 3. 
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And ſuch juſtice and other perſon, having received ſuch 
notice, ſhall return. all proceedings had before thech, 
touching the matter of ſuch appeal, to the ſaid general 
quarter ſe ons; on pain of 51. 14. 

And the juſtices at fuch ſeſſions, on proof of ſuch 
notice given, and of the entting into ſuch recognizance, 
ſhall determine the appeal in a ſummary way; and award 
coſts to either party, to be levied and recovered as herein 
befdre directed. Id. Wo 

Provided, that no appeal ſhall be made againſt any 
conviction for a penalty or forfeiture; unleſs the perſon 
convicted ſhall at the time of ſuch conviction if he be 
then preſent, if not, within fix days after, give notice of 
his intention to appeal, and at the ſame time enter into 
recognizance with ſufficient ſureties to pay ſuch penalty 
or forfeiture, in caſe the conviction be affirmed upon 
the appeal: And on his giving ſuch ſecurity, the further 
proceeding for ſuch penalty or forteiture ſhall be ſuſpend- 
ed until the appeal be heard and determined. 7d, 


XX. Limitation of ations. 


If any action ſhall be commenced for any thing done in 
the execution of this act, the ſame ſhall be brought within 
three months, and within the county where the fact was 
committed, and the defendant may plead the general iſſue; 
and if he prevails in the action, he ſhall have treble coſts; 
136. 3. c. 78. / 81. | 
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II. Concerning turnpike roads in parti- 
| cular. | 


J. General qualification of truſtees. 


IT. Officers in general. 

It]. Meetings. Of 

V. Payment of ſubſcriptions inforced. 

V. Stamp duties with reſpef tg turnpike roads. 


Vo L. II. 8 VI. Meigb- 
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VI. Weighing engines to be erected, with additional to} 
for over-weight. | 


VII. Breadth and tire of <beels, 


LIT. Number of horſes or beaſts of draught. 


IX. Penalty of evading the tolls. 


A. Toll for cattle going to or from water or poſture, 


XI. Carriages to be marked. 


XII. Driver miſbebaving. 


XIII. Power of the general highway als transferred ty 
fliurnpibe roads. 


XIV. Statute duty and other labour on turnpike roads, 


AF. Annoyances to be removed. 

AVI. Demoliſhing gates or doing other damages. 
ATTI. Side gates. 

II. Farming the tolls. 


XIX. Mertgagee to account. 


XX. Power of leſſening ihe tolls. 
XXI. Penalty of obſtructing rbe execution hereof. 


AAII. Levying and application of for feitures. 


XAIII. Irregularity in the proceedings. 


XXIY. Appeal. 
XV. Limilation of actions. 


J. General qualification of truſtees, 


T* many of the acts for repairing turnpike roads, there 
is a clauſe aſcertaining the quantity of eſtate which 
A man, ſhall be poſſeſſed of, in order to intitle him to act 
as a truſtee in the execution of ſuch act: And by the 
13 G. 3. c. 84. Where no ſuch qualification is directed 
by any ſuch particular act, it is generally provided, 
that in ſuch caſe, no perſon ſhall be capable of acting 
as a truſtee in the execution of any ſuch act, unlets 
he ſhall be in his own right or in the right of his wife, 
in the actual poſſeſhon or receipt of the rents and profits 
of lands, tenements, or hereditaments, of the clear 
yearly value of 401; or poſſeſſed of or intitled to 2 
perſonal eſtate to the value of 8001; or heir apparent of 
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2 perſon poſiefſed of an eſtate in land of the clear yearly 
value of 801; and unleſs, before he acts {not being ſuch 
heir apparent.) he take and ſubſcribe the following oath 
before two truſtees: ©** / A. B. de fwear that I truly and 
dona fide am in my own right [or, in the right of my wife] 
in the actual poſſeſſion and enjoyment, or receipt of the rents 
and profits of lands, tenements, or hereditaments, of the clear 
yearly value of forty pounds; [ of, poſſeſſed of, or intitled 
11, @ perſonal eflate of the value of eight hundred pounds, 
as the caſe may be:] So help me God.” And if he ſhall 
act contrary hereto, he ſhall forfeit 5ol to him who 
ſhall ſue: And the proof of the qualification ſhall lie on 
the perſon proſecuted. /. 44. 


II. Officers in general. 
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1, No perſon keeping a viQualling houſe, alehouſe, or Officers not to 
other houſe of public entertainment, or who ſhall ſel] EI? 


any wine, cyder, beer, ale, ſpirituous or other ſtrong 
liquors, by retail, ſhall be capable of acting as truſtee, or 
of holding any place of truſt or profit under the truſtees, 
or of collecting the toll; but no ſuch perſon ſhall be pre- 
cluded from farming ſuch tolls, provided he employs a per- 
ſon to collect them who ſhall not be under ſuch incapa- 
city. 13G. 3. c. 84. / 46. 


2. Every treaſurer and ſurveyor ſhall, within one month Treaforer and 
after his appointment, give bond (without ſtamp) to the ſurveyor to gve 


truſtees, with a ſufficient ſurety, in ſuch penalty as the 
truſtees at a meeting ſhall direct, duly to pay and account 
for all ſuch money which ſhall be then in his hands, or 
which he ſhall afterwards receive as treaſurer or ſurveyor, 


13 G. 3. c. 84. J 65. 


3. No gatekeeper, or perſon renting the tolls, and re- Gatekeeper; 


ſiding in the toll houſe, ſhall be removable by any order 
of two juſtices as to his ſettlement, unleſs he ſhall be 
actually chargeable ; nor ſhall he gain a ſettlement by 
ſuch renting and tefidence in the pariſh or place where the 
toll houſe is ſituate : And no tolls or toll houſe ſhall be 
aſſeſſed towards the poor rate, or any other public or pa- 
rochial levy. 13 C. 3. c. 84. / 56. 

And if any gatekeeper ſhall ſuffer any waggon, wain, 
cart, or other carriage to paſs through the gate, or to be 
drawn or paſs within his view or with his knowledge, 
with any greater number of horſes or beaſts of draught ; 
or with any carriage conſtructed or drawn in any other 
manner, or without ſuch names and deſcriptions painted 
thereon, as are in this act directed; and ſhall not within 

Ff2 one 
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one week proceed for the recovery of the forfeitures ; he 
ſhall forfeit zos. / 57. 

And the gatekeeper, and alſo the ſurveyor, ſhall, when 
required by notice in writing from the truſtees or any five 
of them, render upon oath, to be adminiſtred by a truſtee, 
an account in writing of all money received by them on 
account of the road, and not before accounted for ; on 
pain of 51, to be recovered in a ſummary manner before 
one juſtice, and applied to the uſe of the road. / 55, 

Upon the death of a gatekeeper, two truſtees may ap- 
point another till the next meeting. / 54. 

And if the wife or family of a gatekeeper who ſhall die, 
ſhall refuſe to deliver up poſſeſſion within four days after 
another ſha]l be appointed ; or if a gatekeeper fhal de 
diſcharzed from his office, and ſhall refuſe to deliver up 
poſſeſſion within two days after notice given to him of his 


_ diſcharge z- one juſtice may by his warrant order the con- 


Offers to 
Account. 


ſtable, with ſuch aſſiſtance as ſhall be neceſſary, to enter 
the houſe and premiſſes in the day time, and remove the 
perſons who ſhall be found therein, together with their 
goods, out of ſuch houſe, and put the new appointed 
officer in poſſeſſion. Id. 

4. All clerks, treaſurers, ſurveyors, and other officers, 
and their reſpective executors and adminiſtrators, ſhall 


within ten days after notice in writing given to them by 


General penalty 
on officers not 
doing their duty, 


Meetings how 
to be ſuſtained, 


the truſtees, or five of them, at a meeting, produce and 
deliver up all books, accounts, papers, or writings, te- 
Jative to the execution of their offices; on pain of 201, 
13 G. 3. c. 84. / 45. i 

5. Every conſtable refuſing or neglecting to put this act 
in execution, or to account for and deliver any forfeiture 
or penalty; and every ſurveyor, toll taker, and all pet- 
ſons. employed by the truſtees, who receive ſalaries.— 
that ſhall neglect, for the ſpace of one week after an of- 
fence committed, to lay ſuch information on oath before 
a juſtice as by this act is ditedted; ſhall forfeit 101. 


13 C. 3 . 84. / 73. 
LI. Meetings. 
1. By the 13 G. 3. c. 84. Where a ſufficient number of 


truſtees ſhall not meet on the day appointed ; ſo m_—_ of 
them as do meet, or if none ſhall be preſent, the clerk 


ſhall cauſe ten days notice in writing to be affixed on all 


the toll gates erected on the ſaid road; or if none ſhall 


be then erected, in the moſt conſpicuous place in one of 


the principal towns neareſt to which the roads lie "_ - 
| 2 uc 


ny of 
cler 
n all 
ſhall 
ne of 
nd in 
ſuch 


held. /. 49- 
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ſuch caſe alſo in ſome public news paper circulated in that 
country); appointing the truſtees to meet at ſuch place 
where the preceding meeting was appointed to have been 


And by the 18 G. 3. c. 63. Where the truſtees ſhall 
not meet on the day appointed for their firſt meeting, or on 
any day appointed by adjournment, or ſhall not adjourn, 
or when the day appointed for the firſt meeting hath 
elapſed before the paſſing of the act; any five or more of 
them may cauſe notice under their hands to be affixed on 
all the turnpike gates on the ſaid road, or if none ſhall be 
then erected, they may cauſe the like notice to be affixed 
in ſome conſpicuous place in one of the market towns 
near the road, and alſo to be publiſhed in ſome news pa- 
per circulated in that part of the country, at leaſt twenty 
days before, appointing the truſtees to meet at the place 
where the laſt preceding meeting was appointed to have 
been held, or at the place directed for the firſt meeting, if 
no preceding meeting hath been held. / 1. 

And no meeting ſhall be adjourned for longer time than 
three calendar months. 13 C. 3. c. 84. / 50. 

2. And no bulineſs ſhall be proceeded on at a meeting, Hours of bufi- 
before the hour of ten in the forenoon ; and no adjuurn- . 
ment ſhall be made to any hour later than two in the after- 
noon of the day on which ſuch meeting ſhall be appoiuted 
to be held. 13G. 3. c. 84. / 50. 

3. And every ad agreed upon at any meeting ſha]{ be Orders to be 
ſigned at the ſaid meeting by a competent number of truſ- * 
tees; otherwiſe the ſame ſhall be void. 13 C. 3. c 84. 


/- 50. 
IV. Payment of ſubſcriptions inforced. 


If any perſon ſhall agree to advance any ſum for making 
or repairing any turnpike road, and ſhall ſubſcribe his 
name to any writing for that purpoſe ; he ſhall be liable 
to pay the ſame accordingly: and in default of payment 
within 21 days after the ſame ſhal] b-come payable ac- 
cording to the purport of ſuch writing, and ſhall be de- 
manded by the perſon to whom the ſame is made payable 
by ſuch writing, or if no perſon be named therein, then 
by the treaſurer of the turnpike ; ſuch treaſurer or other 
perſon may ſue for and recover the ſame. 13 G. 3. c. 84, 


J. 35: 


V. Stamp duties with reſpect to turnpike roads, 
For the encouragement of the ſtamp duties, it is enacted 
by the 23 G. 3. . 58. That all ſuch parts of any act of 
1 parlia- 
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ꝑiues to de etect 
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Additienal toll 
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parliament relative to any turnpike road, paſſed before 
Dec. 5, 1782, as exempt any mortgage, aſſignment, trans. 
ter, or other ſecurity for borrowing money, or any nomi- 
nation, contract, tond, warrant, judgment, or other 
writing Jiable to ſtamp duties, from being ſtamped, ſhall 
be and are repealed. /. 15, 


VI. Weighing engines to be erefted, with additional toll 
for over-wetght. 


1. The truſtees, or five of them, at a meeting, may, 
if they think proper, at any toll gate, or in any part of 
the road, cauſe a crane, machine, or engine to be erected, 
for the weighing of carts, waggons, or carriages, con- 
veying any goods or merchandiſe whatſoever ; and by 
writing ſigned by them may cauſe ſuch carriage to be 
weighed, together with the loading thereof. (i.) 13G. 3. 
c. 84. / 1. 

2. And may take, over and above the other tolls, an 


for oer- weight. additional toll for every hundred weight, of 112 lb to the 


hundred, which every ſuch carriage with the loading 


thereof ſhall weigh, over and above the weights hereby 


allowed to each of them reſpectively, viz. 

To every waggon or four wheel carriage, having the 
fellies or rollers of the wheels of the breadth of 16 inches; 
8 tons in ſummer, and 7 in winter: 

To every waggon or wain having the axle trees thereof 
of ſuch different lengths, that the diſtance from wheel to 
wheel of the nearer pair of the ſaid wheels be not more than 
4 feet 2 inches, to be meaſured at the ground ; and that 
the diſtance from wheel to wheel of the other pair thereof 
be ſuch, that the fore and hind wheels ſhall roll only one 
fingle ſurface or path of 16. inches wide at the leaſt, on 
each ſide of the ſaid waggon or wain, and having the fel- 
lies thereof of the breadth of q inches from ſide to fide at 


the bottom; 6 tons 10 hundred in ſummer, and 6 tons in 


winter: 

To every waggon or 4 wheeled carriage, having the 
ſole or bottom of the fellies of the wheels of the breadth of 
9 inches; 6 tons in ſummer, and 5 tons 10 hundred in 
winter: 

To every cart, having the fellies of g inches; 3 tons 
in ſummer, and 2 tons 15 hundred in winter : 

To eveiy waggon having the ſole or bottom of the 
fellies of the wheels of the breadth of 6 inches; 4 tons 5 
huadred in ſummer, and 3 tons 15 hundred in winter * 

0 
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To every ſuch waggon ſo conſtructed as to roll a ſurface 


fore of 11 inches; 5 tons ten hundred in ſummer, and 5 tons 

* in winter: 6 

omi- To every cart having the fellies of the wheels of the 

* (ime dimenſions ; 2 tons twelve hundred in ſummer, and 
a 


2 tons ſeven hundred in winter: 

To every waggon having the ſole or bottom of the fel- 
| lies of the wheels of leſs breadth than 6 inches; 3 tons 
toll ten hundred in ſummer, and 3 tons in winter : 

And to every cart having the fellies of the wheels of the 
ſame dimenſions ; 1 ton 10 hundred in ſummer, and x ton 


nay, 7 hundred in winter: 
rt of And for the ſeveral purpoſes aforeſaid, it ſhall be deem- 
ted, ed ſummer from May 1, to Oct. 31; and winter from 
con- Nov. 1, to April 30; both incluſive. 13 G. 3. c. 84. 
d b 1. 
ö x Which ſaid additional toll ſhall be as follows ; viz. 
b 3 For the firſt and ſecond hundred of ſuch over-weight, 
the ſum of 3 d for each hundred: 
, an For every hundred above two hundred, and not exceed- 
the ing five hundred, the ſum of 6d: 
ding For every hundred above ſive hundred weight, and not 
reby exceeding ten hundred, the ſum of 25 6d: 
For every hundred above ten hundred weight, and not 
the exceeding fifteen hundred, the ſum of 5 8: 
nes; For every hundred above fifteen hundred, the ſum of 
208, 
reof Provided, that the truſtees of the ſeveral turnpike roads 
el to within ten miles of London, Weſtminſter, and South- 
than wark, may lower theſe additional tolls as they ſhall think 
that ht. 14 G. 3. c. 82. 
reof 3. The toll gate keeper or other perſon appointed to the Toll taker to 
one care of the weighing engine ſhall weigh all ſuch waggons weigh. 
ON and carts as he ſhall have reaſon to believe carry greater 
fel: weights than are allowed to paſs without paying the addi- 
e at tional toll: And if he ſhall permit ſuch waggon or cart 
s in to paſs through any ſuch toll gate with greater weights 
than are hereby allowed, without weighing the ſame and 
the receiving the additional tolls; he ſhall forfeit 5l. 13 C. 
h of 3. c. 84. J. 2. | 
din And in order to detect any connivance or neglect of duty 
in the perſon ſo appointed to weigh the carriages, any 
tons truſtee, creditor, clerk, treaſurer, or ſurveyor of ſuch 
turnpike road, may cauſe any carriage which ſhall have 
the paſſed thro' the gate and not gone above 300 yards further 
ns 5 to return and be weighed, paying to the driver the ſum of 


] 1S; which ſum ſhall be returned by the driver, if the 
To Ff 4 Car = 
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carriage and loading be above the weight hereby allowed, 


And if the driver refuſe to return, he ſhall forfeit 408; 
and any other perſon, being then preſent, may drive back 
ſuch carriage in order to be weighed. / 4, 
And the ſurveyor ſhall make convenient places for turn. 
ing ſuch carriages within 300 yards of the gate, on each 
ſide thereof, if the ground will admit of it. J. 
Lift of names to 4. And there ſhall be a liſt of the names of all the truſ. 
IRE ho tees and creditors, and alſo of the clerk, treaſurer, and 
A 6 "ſurveyor of ſuch turnpike road, put up in the houſe or 
building where ſuch weighing engine ſhall be placed, to 
be inſpected by the owner or driver of every ſuch Carriage, 
13 G. 3. c. 84. / 4. 
As continued 5- In order to compenſate for the expences of ere ding 
to cefray the ſuch weighing engine, and to prevent any prejudice there- 
aupence of the by to the creditors ; all acts of parliament made for te- 
EnZIncs. q: Fo 7 iy 
: pairing turnp:.ke roads, the truſtees whereof ſhall within 
12 months after the commencement of this act have cauſed 
ſuch engine to be erected, ſhall be continued further for 
five years from the time of the expiration thereof, 136, 
. 
Exemptions : 6. - ERA that the aforeſaid regulations of weight 
ben veisaing. ſhall not extend to any waggon, cart, or carriage, em: 
loyed only in huſbandry, or carrying only manure for 
= hay, ſtraw, fodder, or corn unthraſhed. 13 6. z. 
c. 84. / 6, Nor ſhall ſuch carriages be weighed (except 
hay or ffrzw carried for ſale). 14G. 3. c. 82. 
* by the 18 G. 3. c. 63. no toll or duty ſhall be ta- 
ken by virtue of any act for repairing any public road, for 
any horſes belonging to officers or ſoldiers upon their 
march or upon duty, cr for any horſes, cattle, or carriages, 
employed in carrying the arms or baggage of any ſuch 
ofcers or ſoldicrs, or in carrying any fick, wounded, or 
d1{abJed officers or ſoldiers: and no carriages ſo employed 
ihall be ſubject io be weighed at any engine erected upon 


any turnpixze road, nor the owner or driver liable to aux 


The ſeſpon may 7. And the juſtices in ſeſſions, on complæint to them 

© ute engines to made, by any juſtice or two creditors or truſtees, may 

be erectea. cauſe ſuch engines to be erected, and the expences thereof 
to be paid out of the tolls. 13 C. 3. . 

Engine where 8. Where two or more roads meet at or near the ſame 

tuo 4038s mert. place, the truttees of ſuch roads reſpeQively, at a mect- 

ing for that purpoſe, may fix upon ſome convenient place 

to cre a weighing engine upon, which will accommodate 

all ſuch roads; and proportion the expences, and the 

* as money 


torteiture for over-weight. / 2. 


(.8 
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money ariſing from forfeitures for over-weight, in ſuch 
manner as they ſhall judge reaſonable. 13 C. 3. c. 84. 


9. The truſtees ſhall cauſe to be put up and continued Yeung 2 
upon every toll gate, a table of all the tolls payable at — 2 
every ſuch gate, diſtinguiſhing each toll, and the different 

ſorts of carriages for which they are to be paid; and alſo 

table of the weights allowed for each carriage, with tne 

loading thereof in ſummer and winter. 13 G. 3. c. 84. 


| 66, 
VII. Breadth and tire of wheels, 


1. Whereas by ſeveral acts of parliament for particular — of 
turnpike roads, ſeveral high tolls are granted for waggons, = 2 
carts, and other carriages, drawn by more than a certain 
number of horſes or beaſts of draught, with intent, in 
effect, to prohibit the paſſage of ſuch carriages, and 
thereby the better to preſerve the roads; it is enacted, 
that the truſtees of ſuch road, or any five of them, at the 
fiſt meeting after the commencement of this act, ſhall 
mitigate and reduce the ſame high tolls, in reſpe& of 
ſuch waggons or other wheel carriages only, having the 
wheels of the breadth of 6 inches, in ſuch manner, as no 


greater toll in reſpect to waggons be taken for the ſame, 


than is directed by the ſaid acts reſpectively to be taken for 
waggons and other four wheeled carriages drawn by 4 
horſes or beaſts of draught; and that no greater to!l be 
taken for carts having the fellies of their wheels of the 
breadth of 6 inches, than is directed by ſuch acts to be 
taken for carts drawn by 3 horſes. 13 C. 3. c. 84. / 22. 
2. The turnpike truſtees, or perſons authorized by tncreafe of tolh 
them, ſhall take for every waggon, wain, cart, or car. in reſpect of nar- 
riage, having the fellies of the wheels of leſs breadth than“ Wo 
b inches from fide to fide, at the bottom or ſole thereof, 
and for the horſes or beaſts of draught drawing the ſame, 
one half more than the tolls payable for the ſame reſpec- 
lively, 13 G. 3. c. 84. / 23. 18 G. 3. c. 28. 
And whereas there are in ſeveral turnpike acts, exemp- 
tions allowed from payment of tolls in particular caſes, 
and liberties allowed in particular caſes, to pay leſs than 
are charged upon other waggons, carts, or carriages, 
paſſing through turnpike gates; and whereas it will tend 
to the advantage and. preſervation of turnpike roads, to 
confine ſuch exemptions and liberties to carriages with 
wheels of the breadth of 6 inches or upwards ; it is en- 
acted, that no perſon ſnall, by virtue of the ſaid acts, 
haye 
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bare any benefit or advantage of any exemption from toll 
or part of toll, or to pay leſs in reſpect of any Wagpon 
cart, or other carriage, or horſe drawing the ſame, ind 
carrying any particular kind of goods, than other car. 
riages of the like nature carrying other goods ought to 
pay, unleſs ſuch waggon, cart, or other carriage have the 
ſole or bottom of the fellies of the wheels of the breadth 
of 6 inches or upwards : Except carts and carriages carry. 
ing corn in the ſtraw, hay, ſtraw, fodder, dung, lime for the 
improvement of land, or other manure, or any implements 
of huſbandry. / 24. a 

3. Provided, that no perſon ſhall have the benefit of 
any ſuch exemption, or any privilege of compounding for 
tolls, in reſpect of any carriage having the fellies of the 


wheels of the breadth of 6 inches or upwards, unleſs the 


Genera] excep- 
tions. 


fellies, and the tire upon ſuch fellies ſhall lie ſo flat, as 
not to deviate more than one inch from a flat ſurface, | 3 
G. 3. c. 84. 425. 16 6. 43: e. 39. 

Provided alſo, that all waggons, carts, or carriages, 
moving upon rollers, of the breadth of 16 inches on each 
ſide thereof, with flat ſurfaces, ſha]! paſs on any turn. 
pike road toll free for (five years from Michaelmas 1774, 
14 G. 3. c. 82.) and afterwards, paying only ſo much 
toll as ſhall not exceed half of the full toll payable for 
carriages having the fellies of the wheels of the breadth of 
6 inches from fide to fide, and not rolling a ſurface of 
16 inches on each fide thereof: And that no more than 
half toll ſhall be paid in reſpet of waggons having the 
fellies of the wheels of the breadth of q inches, and rolling 
a ſurface of 16 inches on each fide thereof, from and af- 
ter the commencement of this act. /. 26. 

4. Provided always, that nothing herein contained 
ſhall extend to any chaiſe marine, coach, landau, berlin, 
chariot, chaiſe, chair, calaſh, or hearſe ; or to the car- 
riage of ſuch ammunition or artillery as ſhall be for bis 
majeſty's ſervice; or to any cart or carriage drawn by 
one horſe or two oxen and no more; or to any carriage 
having the ſole or bottom of the fellies of the wheels 
of the breadth of g inches, which ſhall be laden with one 
block of ſtone, one piece of marble, one cable rope, one 
piece of metal, or one piece of timber. 13G. 3. c. 84. 


27. 

And no toll ſhall be paid at any turnpike pate, in re- 
ſpect of carriages ſolely employed in carrying materials 
for the repair of any turnpike road or public highway, or 
for going to or returning from ſuch employment. /. 50. 


Vl. Num- 


nor 


Iz. 
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VIII. Number of horſes or beaſts of draught. 


459 


1, No waggon or other four wheeled carriage, having Number of 
the ſole or bottom of the fellies of the wheels of the horte. 


breadth of 9 inches, ſhall paſs on any turnpike road with 


more than 8 horſes; nor any cart or other two wheeled 
carriage, having wheels of the breadth aforeſaid, ſhall 
paſs,0n any turnpike road with more than 5 horſes: And 
the horſes in ſuch reſpeQlive carriages ſhall draw in pairs 
(except an odd horſe in any team, and except where the 
number of horſes ſhall not exceed four): 

And no waggon or other four wheeled carriage, hav- 
ing the ſole or bottom of the fellies of the wheels of the 
breadth of ſix inches, ſhall paſs on any turnpike road with 
more than fix horſes ; nor any cart or other two wheeled 
curiage, having wheels of the like breadth, ſhall paſs on 
ay turnpike road with more than 4 horſes ; | 

And no waggon or other four wheeled carriage, hav- 
ing the fellies of the wheels of leſs breadth than 6 inches, 
ſhall paſs on any turnpike road with more than 4, horſes ; 
nor any cart or other two wheeled carriage, having the 
fellies of the wheels of leſs breadth than 6 inches, ſhall 
paſs on any turnpike road with more than 3 horſes: 

On pain that the owner of every ſuch carriage ſhall 
forfeit 51, and the driver (not being the owner) 20s, to 
ay perſon who ſhall ſue for the ſame. 13G. 3. c. 84. 


Aud for all the purpoſes of this act, two oxen or neat 
cattle ſhall be conſidered as one horſe. /. 67. 

Provided, that no proſecution ſhall be commenced be- 
fore a juſtice by way of information, for any forfeiture 


incurred by the owner or driver of any carriage having a 


greater number of horſes therein than are allowed by this 
at, unleſs ſuch information be laid within 3 days after 
the offence committed; and that no ation ſhall be com- 
menced, unleſs within one calendar month after the of- 
fence committed ; and that neither ſuch information nor 
action ſhall be brought, unleſs notice be given by the in- 
former to the driver on the day on which the offence ſhall 
de committed, of an intention to complain of ſuch of- 
fence, And if it ſhall appear to the juſtice before whom 
ſuch complaint ſhall be made, that the offender lives fo 
remote as to make it inconvenient to ſummon him; the 


Juſtice may diſmiſs the complaint, and leave the informer. 


his remedy by action at law. / 15. 
y by þ 1 "OR 
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Narrow wheelez 4. Whereas great damage is done to turnpike roads 
earrizgs not to by waggons and other carriages with narrow wheels 
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And provided, that any waggon, cart, or other ey. ' ho 


riage may be drawn with any number of horles, upon bread 
any turnpike road where a weighing engine ſhall be <6 
erected, provided the carriage be weighed at ſuch engine. Will 5 © 
And in caſe of a proſecution, the perſon having care of by en 
the engine ſhall on demand give the driver a ticket, cer. 5 
tifying that ſuch carriage was weighed, and the weight um 
thereof, with the loading. / 16. : * 

2. If it ſhall appear to the truſtees of any turnyike i ju 
road, or any 7 of them, at a meeting, by the oath of one 1. 
witneſs experienced in levelling, that any part of the * 
riſe of an hill upon ſuch road ſhall be more than 4 inches AN ©: 


in a yard; they may allow (k.) ſuch number of hoiſe; ter f 
as they ſhall judge neceſſary, not exceeding 10 for waggons of be 


with g inch wheels, nor 6 for carts with g inch wheels, and 
and not exceeding 7 for waggons with 6 inch wheels, nor WM dur 
5 for carts with 6 inch wheels; and not exceeding 5 for ile 
waggons with wheels of leſs breadth than 6 inches, nor 4 13 


for carts with wheels of leſs breadth than 6 inches: 

And in caſe it ſhall appear that the whole riſe of any 
hill taken together ſhall be more than 4 inches in a yard 
upon an average, they may allow ſuch number of horſes 
as they ſhall think fit, for the purpoſe only of drawing 
up ſuch hill; the length and extent of ſuch hill to be 
ſpecified in ſuch order of allowance, and the termination 
at each end thereof to be marked by a poſt or ſtone ; and 
the ſaid order of allowance to be certified (I.) to the next 
ſeſſions, who on proof upon oath may confirm or diſ- 
allow the ſame ; and the juſtices at any ſubſequent ſeſſions 
may reconſider and diſcharge the ſame if they think fit. 
13G. 3. c. 84. / 18. | 

3. And if it ſhall appear, upon the oaths of credible 
witneſſes, to the ſatisfaction of any juſtice or court au- 
thorized to inforce the execution of this act, that any 
carriage could not, by reaſon of deep ſnow or ice be drawn 
with the reſpective weights, and by the number of horſes 
or beaſts of draught hereby allowed; they may ſtop all 
proceedings before them for the recovery of any penalty 
or forfeiture for drawing with a greater number of horſes 
or beaſts of draught than are hereby allowed, 13G. 3. 
c. 84. / 19. | 


drawn by horſes jn pairs ; it ſhall not be lawful, for any 
waggon, wain, or cart, having the ſole or bottom of the 
fellies of the wheels thereof of leſs breadth than 9 inches, 
to paſs upon any turapike road, if the ſame ſhal] be drawn . 


by 


apgons 


heels; 
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by horſes in pairs: Except ſuch, having the fellies of the 
dreadth of fix inches, as ſhall be authorized to be drawn 
in any other manner by order of the truſtees at a meet- 
ing conſiſting of 7 or more; and except carriages drawn 
þy two horſes only. 13 C. 3. c. 84. / 20. 


5. And if any perſon ſhall drive with more than the Apprehending 
number of horſes hereby allowed; the conſtable, ſurveyor, an. 


or any other perſon, may apprehend and carry him before 
z juſtice, and upon conviction by confeſſion or oath of 
one witneſs, he ſhall forfeit not exceeding 51, nor leſs 
than 10S. 13 C. 3. c. 84. / 21. 


6. The juſtices in Wales, at their Michaelmaſs quar- Exception as ts 


ter ſeſſions yearly, may licenſe an increaſe of the number 
of horſes in drawing carriages on any turnpike road, over 
and above the number herein before limited, if upon in- 
quiry they find any additional number neceſſary ; and ma 

alter, vary, or revoke the ſame as they ſhall think fit. 


13G. 3. c. 84. / 59. 
IA. Penaliy of evading the tolls, 


1. If any perſon ſhall unload any goods before they Ualcadiag goods, 


come to the turnpike gate or engine; or ſhall lay upon 
ſuch carriage, after it ſhall have paſſed the gate or engine, 
any goods taken from any horſe, cart, or other carriage, 
ovine to, or hired or borrowed by the ſame waggonet 


or drive in order to avoid the payment of the reſpeRive 
additionMl tolls: 7 | 

Or if any perſon ſhall ſo unload, in order to carry con- 
ſderable quantities of goods thro' any turnpike gate in 
one and the ſame day; and thereby pay leſs toll at ſuch 
gate, than would have been paid if ſuch goods had not 
deen ſo unloaden : 

He ſhall, on conviction before one juſtice, on the oath 
of one witneſs, forfeit 51, to be levied upon the goods of 
the owner; and the driver, not being the owner, ſo of- 
tending, and being convicted thereof as aforeſaid, ſhall 
de committed to the houſe of correction for the ſpace of 
one month. 13 G. 3. c. 84. /. 10. 


2. If the owner or driver {hall turn out of the road, Turning out of 
in order to avoid weighing or paying the toll, and ſhall the road. 


afterwards return and proceed upon the road ; he ſhall, 
on conviction before one juſtice, by the oath of one 
witneſs, forfeit, if he be the owner, not exceeding 
51, nor leſs than 208; if he be the driver, and not the 
owner, any ſum not exceeding 50s, nor leſs than 10s. 
13G. 3. c. 84. /. 11. . | 
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continue the ſame thereupon. And the owner of every 


Highways, turnpike: 


3. If any perſon ſhall take off any horſe or other heap 


of draught from any waggon or other carriage, or cau{ * 
the diſtance of the wheels to be altered before the fame 208. 
ſhall come to the gate, with intention to avoid the toll o An 
any forfeiture or penalty; he ſhall, on conviction before any V 
one juſtice, on the oath of one witneſs, forfeit 5], 13 «5 afo 
G. 3. c. 84. / 17. 1 may 
4. If any perſon ſhall take the benefit of any exemp. convi 
tions fraudulently; he ſhall forfeit not exceeding 51, nor forfei 


leſs than 40s. 13G. 3. c. 84. /. 28. 


A. Toll for cattle going to or from waler or paſture. 


By the 17 G. 2. c. 16. Whereas an exemption from 
toll by feveral particular turnpike acts hath been granted 
for cattle going to and from water and paſture, and many 
diſputes have ariſen how far that exemption extended; 
it is enacted, that in all caſes where any exemption 
from toll for cattle going to and from water or paſture 
is or ſhall be given by any turnpike act, ſuch exemp- 
tion ſhall only extend to ſuch cattle as ſhall be driven 
to and from water or paſture from one pariſh to the 
next adjoining pariſh, or to ſuch cattle as ſhall not 
paſs: upon any ſuch turnpike road more than for the 
ipace of two miles in going to or returning from water 
or paſture. | | 


XT. Carriages to be marked. 


For the better diſcovery of offenders, the owner of 
every waggon, wain, or cart, and alſo of every coach, 
poſt chaiſe, or other carriage, let to hire, ſhall ,cauſe to 
be painted upon ſome conſpicuous part of his waggon, 
wain, or cart, and upon the pannels of the doors of. all 
ſuch coaches, poſt chaiſes, or other carriages, before the 
ſame ſhall be uſed on any turnpike road, his chriſtian, and 
ſurname, and place of abode, in large legible letters, and 


common ſtage waggon or cart, employed in travelling 
ſtages from town to town, ſhall, over and above his chriſ- 
tian and ſurname, cauſe to be painted on the part, and in 
the manner aforeſaid, the following words COMMON 
STAGE WAGGON (or CART, as the caſe ſhall be). And 
every perſon uſing any ſuch carriage upon any turnpike 
Toad, without the names and deſcriptions painted thereon 
reſpectively, or who ſhall paint or cauſe to be * 7: 
uc 
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uch carriage any fictitious name or place of abode, ſhall 
ſorſeit for every offence not exceeding 5 1, nor leſs than 
20s. 13G. 3. c. 84. / 68. | 

And if any perſon ſhall, upon any turnpike road, drive 
any waggon, wain, cart, or carriage, not being marked 
15 aforeſaid ; the conſtable, ſurveyor, or any other perſon, 
may apprehend and carry him before a juſtice, and on 
conviction by confeſſion or oath of one witneſs, he ſhall 
forfeit not exceeding 5 1, nor leſs than 10s. % 21. 


XII. Driver miſbehaving. 


If the driver of any cart, carriage, dray, or waggon 
ſhall ride upon the ſame in any ſtreet or highway, not 
having ſome other perſon on foot or on horſeback to guide 
the ſame (ſuch carriages as are conducted by ſome perſon 
holding the reins of the horſe or horſes drawing the ſame 
excepted) z — or if the driver of any carriage, on any 
part of any ftreet or highway, ſhall by negligence or wil- 
ful miſbehaviour, cauſe any hurt or damage to any perſon 
or carriage paſſing or being upon ſuch ſtreet or highway; 
—— or ſhall quit the highway, and go to the other ſide 
of the hedge or fence incloſing the ſame ; —— or wilfully 
be at ſuch diſtance from ſuch carriage, or in ſuch ſitua- 
tion, that he cannot have the direction and government 
of the horſes or cattle drawing the ſame ; — or ſhall, by 
negligence or wilful miſbehaviour prevent or hinder the 
free paſſage of any other carriage or of his majeſty's ſub- 
jets; —— or if the driver of any empty or unloaded 
waggon, cart, or other carriage, ſhall refuſe or neglect to 
turn aſide and make way for any coach, chariot, chaiſe, 
loaded waggon, cart, or other loaded carriage; —— or if 
any perſon ſhall drive, or act as the driver of any ſuch 
coach, poſt chaiſe, or other carriage let for hire, or wag- 
hs wain, or cart not having the owner's name, as here- 
by required, painted thereon, or ſhall refuſe to diſcovet 
the true chriſtian and ſurname of the owner of ſuch re- 
ſpective carriage: he ſhall, on conviction before one 
juſtice, by confeſſion, or view of the juſtice, or oath of 
one witneſs, forfeit any ſum not exceeding 10 s, in caſe 
the driver ſhall not be the owner of ſuch carriage; and 
if the offender be the owner, then any ſum not exceeding 
20 8; and in default of payment, ſhall be committed to 
the houſe of correction for any time not exceeding one 
month, unleſs ſuch forfeiture ſhall be ſooner paid. And 
every ſuch driver may, without any warrant, be — 
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hended by any perſon who ſhall ſee ſuch offence commit. 
ted, and ſhall be immediately conveyed to a conſtable g; 
other peace officer, in order to be carried before a jullice. 
And if ſuch driver ſhall refuſe to diſcover his name, the 
juſtice ſhall commit him to the houſe of correction for 
any time not exceeding 3 months; or may ptoceed againf 
him for the penalty by a deſcription of his perſon and of. 
fence, and expreſling in the proceedings that he refuſed to 
diſcover his name. 13G. 3. c. 84. / 40. 


XII. Powers of the general highway atts trangſerrei 


in aid of turnpike roads. 


Where the powers given by ſeveral turnpike acts are 
ineffectual for providing materials for the uſe of the turn- 
pike roads therein deſcribed ; and alſo for enlarging, di- 
verting, and turning ſuch "turnpike roads; and ſtopping 
up, and felling of the old roads; and alſo for making, 
opening, and cleanſing of ditches and drains, and the 
cutting and pruning of hedges and trees; and alſo for 
calling forth the ſtatute duty which ſhall belong to ſuch 
turnpike roads : the ſurveyor of every turnpike road, may, 


With the approbation of the truſtees, put in execution the 


ſeveral powers more amply given for the like purpoſes in 
the general highway act or acts, as fully and amply as 
the ſuryeyors of the ſeveral pariſhes or townſhips can or 
may do, by virtue of ſuch general highway act or ads. 


13 C. 3. c. 84. / 70. 
XIV. Statute duty and other labour on turnpike reads, 


1. The turnpike ſurveyor ſhall cauſe the ſtatute duty 
required by: the ſeveral turnpike acts, and compoſitions 
ariſing from the ſame, to be expended upon the turnpike 
road lying within the pariſh, townſhip, or place, from 


which ſuch duty ſhall be required, and not elſewhere; 


on pain of 40s. 13G. 3. c. 84. /. 32. | 

2. No turnpike ſurveyor ſhall gather or cauſe to be 
gathered any looſe ſtones for the uſe of the road, upon the 
common fields or incloſed lands of any perſon, without 
the conſent of the occupier, or a licence from a juſtice, 


after having ſummoned ſuch occupier to come before him, 


and heard his:reaſons, if he ſhall appear, and give any, 


for refuſing his conſent. 13 G. 3. c. 84. / 61. 


And where any materials ſhall be got by the ſurveyor 


in the ſeveral or incloſed grounds of any perſon for the 
u 
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mmit. uſe of any turnpike road, under the authority of this act 
ible ot or of the (aid general highway act or acts; ſatisfaction 
uſtice, ſhall be made by the truſtees of ſuch turnpike road to | 
e, the the owner or occupier of ſuch grounds for the materials 1 
on for ſo to de got, and alſo for the damages in carrying the 9 
igainſt ſame away, in ſuch manner as ſatisfaction is to be made be, 
nd of. by the ſaid general highway act or acts. % 71, 1 
uſed to And on every turnpike road, where a ſufficient quan- | 
tity of ſtone, grave], chalk, or other materials cannot be ''% 
WM provided and carried by the labourers and teams required | 
to perform ſtatute duty upon the ſame; the ſurveyor, I 
ferred big 1 
with the approbation of the rruſtees, ſhall contract for 1 
the getting and carrying thereof, at ſome time and place 1 
} to be fixed for that purpoſe, of which ten days notice 1 
2 (m.) in writing ſhall be given, by fixing the ſame on the 1 
b door of the church or chapel, or if there be no church or 1 
8, d. chapel, then at the maſt public place there, which notice 1 
2 mall ſpecify the work to be done, and the time and place + 
for letting thereof: And if any ſurveyor ſhall have any ls 
Ifo for ſhare in the contract, or in any other contract for work 9 
o ſuch or materials, or ſhall let to hire any team, or ſell or diſ- 7 
** poſe of any timber, ſtone, or other materials, unleſs a | 
* 2 licence in writing for the ſale of ſuch materials, or for 
os in ktting to hire ſuch team, be firſt obtained from the truſ- 
"I tees; he ſhall forfeit 101, and be incapacitated to be em- 
* ployed as ſurveyor. /. 36. : 
can or | f 
fs 3. Where there are two or more turnpike roads under eee 
N ſeveral acts of parliament, within the ſame pariſh, town- beuten fr . 
ſhip, or place, and the ſtatute duty directed by all ſuch turngike roads, 
acts for the repair of ſuch turnpike road ſhall exceed 
reads. days duty in the whole; two juſtices at a ſpecial ſeſſions 
may proportion the ſtatute duty betwixt ſuch turnpike 
e duty roads and the other highways in ſuch pariſh, townſhip, or 
fitions place, in ſuch manner as they ſhall think fit, having firſt 
[npike ſummoned the clerks and ſurveyors of the turnpike roads, 
, from and likewiſe the ſurveyor of the highways for ſuch pariſh, 
vhere townſhip, or place. 13 C. 3. c. 84. / 32. 
| 4. Whereas many perſons are liable by tenure, inclo- Agreement with 
to be ſure, or otherwiſe, to the repair of certain highways, — 
on the which having become turnpike roads are more uſed and 
ichout occaſion an increaſe of expence in repairing the ſame, wiſe. 
uſtice, which ought in ſome degree to be laid upon the turnpike 
e him, road ; the truſtees of ſuch turnpike road may agree for the 
e any, repair thereof (n.) with the perſon liable to repair the 
1 ſame, in ſuch manner as they ſhall think fit, and contri- 
rveyor bute ſo much to the repair thereof out of the tolls, or out 
for = of the ſtatute duty belonging to the (ame, as they ſhall 
u 


think juſt and reaſonable. 1 3G. 3. c. 84. / 62. 


Vor. II. G g 5. Where 


* 
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Repair of turn- 5. Where parts of highways or turnpike roads are 
pike roads di- turned by legal authority, to make the ſame nearer or more 
— commodious, the inhabitants or other perſons who were 
liable to the repair of the old highway, ſhall be liable to 
the repair of the new, or ſo much thereof as ſhall be 
equal to the burden and expence of repairing ſuch old 
highway from which they are exonerated by turning the 
fame as. aforeſaid: And if the ſeveral parties intereſted 
cannot agree, the ſame ſhall be viewed by two juſtices 
and ſettled by them (o.): And if it ſhall be found more 
convenient to fix a groſs ſum, or annual ſum, to be paid 
by the inhabitants or other ſuch perſons, towards the re- 
pair of the new highway, inſtead of fixing the part or pro- 
portion of ſuch new highway to be repaired by them ; the 
ſaid juſtices may, with the conſent of ſuch perſon or 
perſons, and of the inhabitants obtained at a veſtry 
meeting (p.) for that purpoſe, and alſo of the truſtees at 
a public meeting, if it be turnpike road, order and direct 
the ſame accordingly, 13 G. 3. c. 84. / 63. 
3 6. When the inhabitants of any pariſh, townſhip, or 
incheted or pie- Place ſhall be indicted or preſented for not repairing any 
ſented, highway, being turnpike road, and the court ſhall impoſe 
a fine for the repair of ſuch road; the ſame ſhall be 
proportioned, together with thecoſts and charges, between 
ſuch inhabitants and the turnpike truſtees ; and the court 
may order the treaſurer of ſuch turnpike road, to pay the 
fame out of the money then in his hands, or next to be 
received by him, in caſe it ſnhal! appear to ſuch court, 
from the circumſtances of ſuch turnpike debts and re- 
venues, that the ſame may be paid without indangering 
the ſecurity of the creditors who have advanced their 
money upon the credit of the tolls. 13 G. 3. c. 84 


In what caſe the 7. Where any turnpike road is in ſuch a ſtate and 
ſtatute duty on condition, that the ſtatute duty required to be performed 
prom, 25: we M upon the ſame, or ſome part thereof may be diſpenſed 
with with, and employed more conveniently for the benefit of 
the other public highways within the pariſh, townſhip, or 

place; the juſtices, at a ſpecial feſſions, upon application 

to them made by the ſurveyor of ſuch pariſh, townſhip, 

or place, may ſummon the clerk and ſurveyor of the 

turapike road to appear before them at ſome other 

fpecial ſeflions, and produce before them a ſtate of the re- 

venues and debts belonging to ſuch turnpike road: And 

if it ſhall appear to them; that the whole or any part of 

the ſtatute duty may conveniently be difpenſed with from 

ſuch turnpike road, without indangering the ſecurities for 

the money advanced on the credit of the tolls; they of 

or 
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order (q.) the whole or part of ſuch ſtatute duty to be 

erformed upon the highways not being turnpike within 
ſuch diſtrict, during ſuch time as to them ſhall ſeem juſt 
and reaſonable. 13 C. 3. c. 84. / 58. 


XV. Annoyances to be removed, 


1. If the ſurveyor of any turnpike road ſhall ſuffer to Robbig «- chop 
remain for the ſpace of 4 days, in any part thereof, matter left upeff 
within 10 feet on either fide or the middle of the road, "_— 
any poſt, heap of ſtones, rubbiſh, or earth, by which the 
paſſage thezeof may be obſtructed or ftraitened ; he ſhall 
forfeit 49s. 136. 3. c. 84. / 37. 

2. If any perſon ſhall incroach by cauſing to be made jacroachings 
any hedge, ditch, or other fence, on any turnpike road, 
within 3O feet from the middle thereof; or ſhall plough, 
harrow, or break up the ſoil of any ground, or in plough- 
ing or harrowing the adjacent Jands ſhall turn his plough 
or harrow on any ground within the diſtance of 15 feet 
from the middle thereof as aforeſaid; he ſhall forfeit 408 
to him who ſhall make information thereof: And the 
truſtees, or five of them, may cauſe ſuch hedge, ditch, or 
fence to be taken down or filled up, at the expence of the 
perſon to whom the ſame ſhall belong. And one juſtice, 
on proof thereof upon oath, may levy as well the ex- 
pences of taking down ſuch hedges as aforeſaid, as the 
ſeveral penaltics hereby impoſed, by diſtreſs. 13G. 3. 

c. 84. / 38. 

3. The truſtees, or five of them, at a meeting, may, Annoyances 
if they think fit, direct proſecution by indictment, for proſecuted _ 
any nuſance upon the turnpike road, at the expence of pe wigs 
the tolls; provided that proof can be had, by confeſſion 
of the offender, or by one witneſs, 13 C. 3. c. 84. 

J. 47: | 


= * 


XVI. Demoliſbing gates or doing other damage. 


1. If any perſon ſhall, either by day or night, wil- Deſtroying gates 
fully or maliciouſly, pull down, pluck up, throw down, ee, 
level, or otherwiſe deſtroy, any turnpike gate, poſt, rail, 
wall, chain, bar, or other fence, ſet up to prevent paſ- 
ſengers from paſſing without paying toll ; or any houſe 
erected for the uſe of ſuch turnpike gate; or any crane, 
machine, or engine, for weighing carriages ; or ſhall re(- 
cue any perſon lawfully in cuſtody for any of the faid of- 
fences : he ſhall be guilty of felony, and tranſported for 
7 years, or committed to priſon for any time not exceed- 
ing 3 years, at the diſcretion of the judge before whom 

G og 2 the 


ſtones, or para- 
pets of bridges. 
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the offender ſha!l be tried. And the indictment ſor ſuch 
offence may be inquired of, heard, and determined in 
any adjacent county, 13 C. 3. c. 84. /.42. And the 


hundred ſhall anſwer damages, as in caſes of robbery, 


I the truſtees ſhall erect a gate where they have ne 
power; the juſtices in ſeſſions, upon complaint, may hear 
and determine the ſame in a ſummary way, and order the 
ſheriff to remove it. / 51. - | 

2. Where ſeveral highways meet, the truſtees ſhall 
cauſe the ſurveyor to erect a ſtone or poſt, with an in- 
ſcription thereon in large letters, containing the name of 
and diſtance from the next market town or towNts or other 
conſiderable place or places to which the ſaid highways 
reſpectively lead; and alſo, at the ſeveral approaches or 
entrances to ſuch parts of any highways as are ſubject to 
deep and dangerous floods, graduated ftones or poſts, 
denoting the depth of water in the deepeſt part thereof, 
and likewiſe ſuch direction poſts or ſtones as the truſtees 


ſhall judge neceſſary for the guiding of travellers in the 


beſt and ſafeſt tract thro' the ſaid floods or waters; and 
alſo ſhall order the furveyor to erect mile ſtones or poſts 
upon ſuch turnpike road, with proper inſcriptions and 
figures thereon, denoting the names and diſtances from 
the principal towns or places on each reſpective road, 13 
G. 3. c. 14. / 41. 

And if any perſon ſhall wilfully or wantonly pull 
down, obliterate, or deface any mile ſtone or poſt, gra- 
duated or direction poſt or ſtone ; or ſhall pull up, cut 
down, remove, or damage any poſt, block, or ſtone fixed 
in the ground for ſecuring any horſe cauſeway or foot 
cauſeway, on the fide of any turnpike road ; or dig or cut 
down any bank of earth caſt up for the ſaid purpoſe ; or 
ſhall break, damage, or throw down the ſtones, bricks, or 
wood fixed upon the parapets, or battlements of bridgts: 
he ſhall, on conviction before one juſtice, upon view, or by 
the oath of one witneſs, forfeit not exceeding 5 1, nor leſs 
than 10's; and in default of payment, ſhall be committed 
to the houſe of correction, to be whipped and kept to 
hard labour, not exceeding one calendar month, nor leſs 
than 7 days, unleſs the fame be ſooner paid. /. 39. 


VII. Side gates. 


No ſide gate ſhall be erected on any turnpike road, un- 
leſs the ſame be ordered dy the truſtees at a meeting, 1 
- whic 
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which 21 days notice ſhall have been given in writing, at- 
fixed upon all the toll gates erected on ſuch roads, and alſo 
in ſome public news paper circujated in that part of the 
country, ſpecifying the place where ſuch fide gate is pro- 
poſed to be erected; and unleſs nine truſtees at leaſt, being 
a majority of thoſe preſent, ſhall ſign the ſaid order ac 
ſuch meeting: And no perſon ſhall be liable to pay toll 
at any gate erected acroſs or on the fide of any turnpike 
road, or be ſubject to any penalty for any carriage, horſe, 
or beaſt, which ſhall only croſs ſuch road, and ſhall not 
pos above Io yards thereon ; except over ſome bridge 
exeted at a conſiderable expence by the trultees. 13 
G. 3. c. 84. /. 34. 

But this ſhall not affect any toll gate directed or autho- 
rized to be ſet up at any place particularly ſpecified and 
mentioned in any act of parliament for repairing any 
highway, paſſed before the making of the act of the 13 


C. 3.-—I4 G. 3. c. 57. 
VIII. Farming the tolls, 


The truſtees of any particular turnpike act, or any 7 
or more of them, at a public meeting, may let to farm the 
tolls, tho' no expreſs power to let the ſame be given by 
ſuch act: And whenever any tolls ſhall be let to farm, 
the following directions ſhall be obſerved ; that is to ſay, 
The truſtees ſhall cauſe notice (r.) to be given of the time 
and place for letting the ſame at leaſt one month before; 
by fixing the ſame upon every toll gate belonging to ſuch 
turnpike road, and alſs upon the market croſs of the 
market town neareſt to the place where the tolls are to be 
let, and alſo in ſome public news paper circulated in that 
part of the country, and ſpecifying in ſuch notice the 
ſum which the ſaid tolls produced in the preceding year, 
clear of the ſalary for collecting the (ame (in caſe any 
hired collector was appointed), and that they will let ſuch 
tolls by auction to the beſt bidder, on his producing 
ſuficieat ſureties for payment of the money weekly or 
quarterly as tThall be required by the truſtees; and that 
they will be put up at the ſum which they were let for, or 
did produce, in the preceding year, clear of the falary 
of the collector : And the truttees ſhall provide a glaſs, 
with ſo much taud in it as will run from one end ot it to 
the other in one minute; which glaſs ſhall be ſet upon a 
table, and immediately after every bidding the glaſs ſhall 
be turned; and as ſoon as the ſand is run but, it ſhall be 
turned again; and ſo for 3 times, unleſs ſome other bid- 
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ding intervenes: And if no other perſon ſhall bid, until 
the ſand fall have run thro' the glaſs for 3 times; the 
Jaſt bidder ſhall be the farmer of the tolls. And if no 
bidder ſha]! offer, the truſtees may appoint a coll-&tor, or 
hx ſome future day for the letting thereof as atorefaid, and 
in that caſe may put them up at ſuch ſum as they ſhall 
think fit. And if the farmer of the tolls ſhall take a 
greater or leſs toll than he ought to do, he ſhall forteit 
51, and alſo the contract, if the truſtees ſhall think fit to 
vacate the fame: And every other gate keeper, who ſhall 
take a greater or leſſer toll than as aforeſaid, ſhall forfeit 


408. 13G. 3. c. 84. / 31. 
XIX. Moerigagee to account. 


Every mortgagee, that ſhall have taken poſſeſſion of 
the toll gate or bar, ſhall within 14 days after notice 
given to him in writing from the truſtees or any five of 
them, render upon oath, to be adminiſtred by any truſ- 
tee, an exact account in writing of all money received 
by him or by any other to his uſe, at ſuch tall gate or 
otherwiſe, and what he hath expended in keeping or re- 


+ Pairing the ſame: And if he ſhall neglect to render ſuch 


account, he ſhall, on conviction in a ſummary manner 
before one juſtice, forteit for every omiſſion the ſum of 
10 l, to the ute of the road. 13 C. 3. c. 84. / 52. 

And if the mortgagee ſhall keep poſſeſſion, after he 
hath received the full ſum due to him, with intereſt and 
colts ; he ſhall forfeit double the ſum that he ſhall have 
received over and above what was due to him, with treble 
coſts: To be recovered by the truſtees, or by their clerk 
or treaſurer, in any of his majeſty's courts of record; to 
de applied to the uſe of the roads. %. 53. 


AA. Power of leſſening the lolls. 


Where any turnpike road ſhall be ſufficiently or in a 
great degree repaired, and the greateſt part of the money 
borrowed upon the credit thereof hath been paid; the 
truſtees, or 7 of them, at a meeting for that purpoſe, of 
which one calendar month's notice ſhall be given in writ- 
ing, to be affixed on all the turnpike gates upon ſuch road, 
and in ſome public news paper circulated i that part of 
the country, may leſſen the tolls during ſuch time as they 
ſhall think proper. 13G. 3. c. 84. /. 29. p 
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provided, that where the whole money borrowed on 
the credit of the tolls ſhall not have been diſcharged; no 
ſuch tolls ſhall be leſſened without the conſent of the per- 
ſon or perſons intitled to five ſixths of the money remain- 
ing due upon ſuch reſpective tolls. / 30. 


XXI. Penally of obſirufting the execution hereof. 


If any perſon ſhall reſiſt or make forcible oppoſition 
azainſt any perſon employed in the due execution of this 
it, or of any particular turnpike act ;—or ſhall aſſault 
any collector of the tolls in the execution of his office ;— 
or ſhall paſs thro* any gate, rail, chain, or fence, with- 
out paying toll ;—or ſhall hinder or attempt to prevent 
or obſtruct any perſon in meaſuring the wheels of any 
carriage; or make any reſcue of cattle or other goods 
diftrained ;—or if the conſtable ſhall refuſe or neglect to 
execute any juſtice's warrant : he fhall forfeit not ex- 
ceeding 101, nor leſs than 40s, to be paid to the fur- 
veyor tor the uſe of the turnpike road; and if not forth- 
with paid or ſccured, he ſhall be committed to the com- 
mon gaol or houſe of correction for any time not exceed- 
ing 3 months, unleſs the forfeiture ſhall be fooner paid. 


36.3. c. 84. J 75: 
AAII. Levying and application of forfeitures. 


All penalties and forfeitures by this act impoſed, and all 
colts and charges to be allowed and ordered by authority 
of the ſame, the manner of levying and recovering whereof 
is not hereby otherwiſe particularly directed, ſhall be le- 
vied by diſtreſs and ſale of the goods of the offender, or 
of the perſon ordered to pay the ſaid coſts reſpectively, 
by warrant of one juſtice, on conviction (a. b. c. d. e. 
f. g.) of the offender by confeſſion or oath of one witneſs, 
or upon ſuch order made as aforeſaid : the ſame to be paid 
balf to the informer, and half to the ſurveyor for the uſe 
of the turnpike road, unleſs otherwiſe particularly directed. 
And in caſe ſuch diſtreſs cannot be found, and ſuch penal- 
ties aud forfeitures, or the ſaid coſts and charges, ſhall 
not be forthwith paid; ſuch juſtice ſhall commit the ot- 
fender, or perſon liable to pay the ſame reſpectively, to the 
common gaol or houſe of correction for any time not ex- 
cecding 3 months, unleſs the ſaid penalty, forfeiture, colts, 
or charges ſhall reſpectively be ſooner paid. 13 C. 3. 
c. Bu. / 76. 
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And any inhabitant of any pariſh, townſkip, or plate 
where the offence ſhall be committed, may be a witneſs, 
notwithſtanding his being an inhabitant. / 74. 

And any juſtice may act in the execution hereof, not. 
withſtanding he may be a creditor or truſtee, I. 

And if the cftender live out of the juriſdiction of the 
juſtice, any juſtice of the limit where the ſaid perfon ſhall 
inhabit ſhal), on requeſt to him made, and a true copy 
of the conviction for the penalty or forfeiture, or of the 
order for the payment of coſts or charges, being preduced 
and proved before him upon oath, cauſe the ſaid penalty cr 
forfeiture, or the ſaid coſts or charges, to be Jevied 
by diſtreſs; and if no ſufficient diſtreſs can be had, ſhall 
commit ſuch perſon to the common gao] or houte of cor. 
rection of ſuch limit, for the time and in the manner efcre. 
laid, / 56. 

Provided, that no warrant of Giſtreſs, unleſs otherwiſe 
directed by this act, ſhall be iſſued for levying any penal- 
ty or forfeiture, coſts or charges, until fix days after the 
offender ſhall have been convicted, and an order made and 
ſcrved upon him for payment thercof. , 77, 

Provided alſo, that every penalty or forfeiture that ſhall 
be recovered on the information of the ſurveyor, or toll 
taker, or other perſon employed by the truſtees, and re- 
ceiving ſalaries or rewards for their ſervices, and not 
otherwiſe directed by this act, ſhall be applied to the a- 
mending of the ſaid turnpike roads reſpectively, and to no 
other uſe, /. 78. 

And to prevent fraudulent convictions, the juſtice be- 
fore whom any information ſhall be brought, ſhall, in 
caſe any other information or conviction ſhall be ſet up 
by way of defence, proceed to examine into the real me- 
rits of ſuch information, proceeding, or conviction ; and 
if it ſhall appear that the ſame was not done to recover 
and apply the penalty or forfeiture for the real ends for 
which it was intended, but to favour the offender, ſuch 


information or conviction ſhall be deemed to be traudu- - 


lent, and the juſtice may proceed to convict as if no ſuch 
information pr conviction had been mede. / 48. 

And eyery proſecutor or informer may, at his option, 
ſue for and recoyer any forfeiture or penalty impoied by 
this or any other act for erecting turupikes or repairing 
turnpike roads, in manner following ; wiz. If the fame 
{hall not amount to 405, it {hail be recoverable only by 
ioformation before a juſtife ; and if it ſhall amount to 
40 $ or upwards, it may be recovered either before a jultice 
as aforeſaid, or by action of debt in any of his majelty's 
courts of record; in which it ſhall be ſufficient to ag 
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that the defendant is indebted to the plaintiff in the ſum of 
——— being forfeited by an act paſſed in the 13th year 
of his preſent majeſty, inticled, An att to explain, amend, 
and reduce into one act of parliament, the general laws now, in 
being, for regulating the turnpike roads in that part of Great 
Britain called England, and for other purpoſes: And the 
plaintiff, if he recovers, ſhall have full colts. Provided, 
that ten days notice in writing be given to the party of- 
fending, previous to the commencement of the action; 
and that the ſame be brought within one calendar month 
after the offence committed. /. 79. | 


XXIII. Irregularity in the proceedings. 


Where any diſtreſs ſhall be made for any ſum to be 
levied by virtue of this act, the diſtreſs ſhall not be deemed 
unlawful, nor the party making the ſame be deemed a 
treſpaſſer on account of any defect or want of form in the 
proceedings; nor ſhall the party diſtraining be deemed a 
treſpaſſer ab initi9, on account of any irregularity which 
ſhall be afterwards done by the party diſtraining; but the 
perſon aggrieved by ſuch irregularity may recover ſatis- 
faction for the ſpecial damage in an action on the caſe. 
13G. 3. c. 84. / 80. 

And the plaintiff ſhall not recover in any action for 
ſuch irregularity, if tender of ſufficient amends ſhall 
be made before the action brought; and if no ſuch tender 
hath been made, the defendant may by leave of the 
court, at any time before iſſue joined, pay into court 
ſuch ſym as he ſhall ſce fit ; whereupon ſuch proceedings 
ſhall be had as in other actions where the defendant is al- 
lowed to pay money into court. / 81, 

And no proceedings upon this act ſhall be quaſhed or 
vacated for want of form, or removed by certiorari or 
other proceſs into any of his majeſty's courts of record at 
Weſtminſter, /. 82. ; 


XXIV. Appeal, 
If any perſon ſhall think himſelf aggrieved by any 


thing done by any juſtice in purſuance of this act, except 
under the particular circumſtances hereafter mentioned, 
and for which no particular method of relief is herein 
otherwiſe appointed; he may appeal to the general quarter 
leſlons, giving notice in writing (h.) to the juſtice of his 
intention to bring ſuch appeal, and of the matter thereof, 
within {x days after the cauſe of ſuch complaint aroſe, 
and with. n four days after ſuch notice entring into recog- 
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nizance before a juſtice with one ſufficient ſurety, con- 
ditioned to try ſuch appeal at, and abide the order of, and 
pay ſuch coſts as ſhall be awarded by the juſtices at ſuch 
quarter ſeſſions. And thejultice, having received notice 
of ſuch appeal, ſhall return all proceedings before him 
touching the waiter of fuch appeal, to the ſaid ſeſſions, on 
pain of 5. And the juſtices at ſuch ſeſſions, on proof of 
the notice given, and of the entring into ſuch recog- 
nizance, ſha!l hear and determine the appeal in a ſummar 
way, and award coſts to either party as they ſhall fee 
cauſe, to be levied and recovered as herein before directed. 
13 C. 3. c. 84. / 82. 

Provided, that no appeal ſhall be made againſt any 
conviction for any penalty or forfeiture, unless the per. 
ſon convicted ſhall, at the time of the conviition if he (hall 
be then preſent, if not, within fix days after give notice of 
his intention to appeal, and at the ſame time enter into 
recognizance or give ſecurity with ſufficient ſureties, to 
pay ſuch penalty or forfeiture, in caſe the conviction ſhall 
be afſhrmed upon the appeal: And on his giving ſuch fe. 
curity, the further proceedings for ſuch penalty or forfei- 


ture ſhall be ſuſpended, until the appeal ſhall be heard and 
determined, /. 83, 


ANV. Limitation of actions. 


If any action ſhall be commenced againſt any perſon, 
for any thing done in purſuance of this act, the ſame ſhall 
be commenced within three calendar months after the fact 
committed, and in the county where the defendant reſides 
or the fact was done: And the defendant may plead the 
general iſſue, and if he prevails in the action, he ſhall have 


rreble coſts. 13G. 3. c. 84. { 85. 


The forms of proceedings under this title are ſpecially 
directed by the ſeveral acts, to be uſed upon all occaſions, 
with fuch additions or variations only as may be neceſlary 
to adapt them to the particular exigencies of the caſe : 
And no objeCtion ſhall be made, or advantage taken, fot 


want of form in any ſuch proceedings. So that it is neceſ- 


ſary only in this place to inſert the ſaid forms as they ſtand 
in the acts; unto which are added divers forms of indit- 
ments, and one other precedent- of an order for payment 
of - penalty or forfeiture previous to the warrant. of diſ- 
treis. 


A. War- 
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4, Warrant for making liſts of perſons qualified to 
be ſurveyors. 


Middleſex. ; To the conſtables, &c. 


N order to carry into execution an att made in the 1315 
[ year of the reign of his majeſiy king George the third, 
fir the amendment and preſervation of the public highways, 
yu are hereby ſeverally required, forthwith to give public no- 
tice to the churchwardens, ſurveyors of the highways, and houſe- 
holders, being aſſeſſed to any parochial or public rate within 
yur reſpective liberties, that they do aſſemble on the 22d day 
if September next, at the church or chapel, or if there ſhall 
bens church or chapel, then at the uſual place of public meet- 
ings within their reſpective liberties, at the hour of 11 in the 
ſirenoon; and that the major part of them ſa aſſembled do make 
a lift of the names of at leaſt ten perſons living therein, who 
tach of them have an eſtate in lands, tenements, or hereai- 
taments, lying within the ſame, in their own right, or in 
the right of their wives, of the value of 101 by the year ; or 
a perſonal eflate of the value of 1001; or are occupiers or 
tenants of houſes, lands, tenements, or hereditaments, of the 
yearly value of 301: And if there ſhall not be ten perſons hav- 
ing ſuch qualifications, then that they, do inſert in ſuch liſt the 
names of ſo many of ſuch perſons as are ſo qualified, together 
with the names of the moſt ſufficient and able inhabitants not 
ſo qualified, as ſhall make up the number ten, if ſo many can 
be found, if not, ſo many as Hall be there reſident, to ſerve 
the office of ſurveyor of the highways. And you are alſo 
ſeverally reguired, within three days after making the ſaid lift, 
to deliver a copy thereof to one of the juſtices of peace of 
the ſaid living in or near the ſame | pariſh, &c.] 
and alſo to give perſonal notice to, or cauſe notices in writing 
to be left at the places of abade of the ſeveral perſons contained 
m ſuch lift, informing them of their being ſo named, to the 
intent that they may ſeverally appear before the ſaid juſtices at 
her ſpecial ſeſſions to be holden at —— within the ſaid 
on the day of now next enſuing, at the hour of 


— in the forenoon of the ſame day, to accept ſuch office, 
if they ſhall be appointed therete, or to ſhew cauſe, if they have 
any, againſt their being appornted. And you are likewiſe to 
give notice to the preſent ſurveyors of the highways within your 
reſpeftive liberties, to appear at the ſame time and place, and 
produce ſuch accounts and !i/?s before the ſaid juſtices as are re- 
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quired by the ſaid act. And you, and each of hau, are perſon. 
ally to appear before the ſaid juſtices, at their ſaid ſpecial felſins, 
and then and there ſeverally deliver to the ſaid juſtices the ſaid 
original lift or liſis taken within your reſpeftive liberties, and 
give an account of the execution of this our precept. Given unde- 
our hands and ſeals, the day of in the year of 
our Lerd 


B. Liſt of perſons to be returned to the juſtices, 


LIST J the ſeveral perſons named for ſurveyors of 
the highways for the [inſert the name of the pariſh, 


townſhip, or place] at a meeting held at in the ſaid 
— the day 1774. 

A. B. 

C. D. &c. 


[This is to be added when a particular perſon is recom. 
mended V whrſe names are ſubſcribed, being tius parts in 
three of the perſons aſſembled at the meeting . ror do agree 
in the choice of A. S. as a fit perſon to ſerve the cffice of ſur- 
veyor for the of aforcſaid, and in the allows 
ance to him 0 for his trouble in executing the ſame for 
the year enſuing ; and we do recommend the ſaid A. S. to thi 
juſtices for their appointment accordingly.) 


C. Notice to the perfons in the liſt, 
\ B. take notice, That you was at a meeting held at 


0 on the day of named as one 

of the perſons to he returned to the juſlices as fit to ſerve the 1 

office of ſurveyor for the ſaid — for the year enſuing ; Rte 

and if you have any cauſe to ſhew why you ſhould not be appoint- jou 

ed to ſerve ſuch office you muſi make the ſame appear before vey 
ei 


the juſtices, at their ſpecial ſeſſions to be holden at on the 1 
— day of next, | | 


A. C. Conſtable, &c, 


D. Appointment of a ſurveyor. 


At a ſpecial ſeſſions held at in the 
Middleſex, hundred of by juſtices of the peace — 
for the ſaid county, acting within the ſaid ct 
> hundred, on the day Of — 1774. th 
8 th 
E do hereby nominate and appornt A. S. of —— m 4 


the aid hundred, ſurveyor of the Urghwnys within the 


C nA 


per ſan. 
ſeſſin 5, 
be ſaid 
s, and 
under 


year of 


ices, 


yors of 
Jariſh, 


he ſaid 


com. 
arts in 
agree 
f ſur- 
allows 
me for 
to the 


eld at 
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Ye the 
wing ; 
point- 
before 
on the 
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n the 
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il —— for the year enſuing : And you the ſaid A. S. 
* faithfully and truly to execute the ſaid office of ſurveyor, 
ab ding to the directions of the flatute paſſed in the thirteenth 
war of the reign of his majeſty king George the third For 
th amendment and preſervation of the highways ;”” an abſtract 
if the material parts of which flatute is hereunto annexed. 
Given under our hands and ſeals the day and year above men- 
umed, 

If a ſurveror is appointed with a ſalary, then after the 
words year enſuing, add, And we do allow the ſaid A. S. the 
ſalary of —— fer his trouble. 


E. Appointment of an aſſiſtant to the ſurveyor. 


At a ſpecial ſeſſions held at 
hundred of by juſtices of the peace 
for the ſaid county, acting within the ſaid 
hundred, on the — day of 1774. 


E di hereby nominate and appoint A. 8. a ſubſtan- 

tial inhabitant of the of —— in the ſaid hun- 
ired, aſſiſſant to A. B. whom we have appointed ſurveyor of the 
lighways for the ſaid And you the ſaid A. S. are, to 
tle beſt of your Hill and judgment, to aſſiſt the ſaid ſurveyor, 
whenever requeſted by him, in calling-in and attending the per- 
ſrnance of the ſtatute duty, in collecting the compoſitions, fines, 
penalties, and forfeitures, and in making and collecting the 
oſeſments, and in making out and ſerving the notices autho- 
nd by the act paſſed in the thirteenth year of the reign of his 
najeſly king George the third For the amendment and pre- 
ſervation of the highways,” and in ſuch other matters and things 
0: ſhall be reaſonably required of you by the ſaid ſurveyor, in the 
txecution of his office of ſurveyor, purſuant to the ſaid act; and 
yu are juſtly and truly to account with, and pay to the ſaid ſur- 
wor, or to his order, the money which ſhall come to your hands 
by the means aforeſaid, Given under cur hands and ſeals, the 
ly and year abovementioned, 


Middleſex. 


F, Notice of the time and place for compoſitions. 


OTICE I hereby given, That all perſons who are 
inclined to compound for their ſlatute duty within the 


— of — are hereby required to ſignify their intention to 


empound for the ſame to A. S. the ſurveyor of the highways for 
ihe ſaid at the houſe of of —— on the day of 
is inflant November, between th: hours of and — 
ind they are hereby required, at the ſame time, or within the ſpace 


of 


in the 
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ant to the direction of the act paſſed in the 13th year of the 


Highways. 


of ene month after, to pay their compeſition money to the faid 
ſurveyor : And alſo, that all perſons who are liable yo Pay mt 
ney for the lands, tenements, woods, tithes, and hereditameny, L All 
which they occupy, or in lieu of their duty within the faid —< 
cording to the att made in the thirteenth year of bis majeſty f 
king George the third For the amendment and Preſervation Middl 
of the ighways,”' are required to pay the ſame to the ſaid ſur. 
veyꝛr, on the day, or within the time aforeſaid. Dated this 97 3. 


day of November, 1774. A. 9, 

| A. S. Surveyor, Will tt: ſi 

in cut 

G. Notice to perform ſtatute duty. by y 

: ee 

B. you are hereby required to ſend (as the caſe ſhall . 12 

A. be) 79 within the of on the =— ond 


and —— days of next at o'clock in the morning 1 be 
of each day, in order to per form ſuch duty upon the highways 
within the ſaid — = as ſpall be required by the ſurveyor, Purſu- 


reign of his maje/ly king George the third For the amend- 
ment and\ preſervation of the highways.” Dated this — tay 
of 1774+ 

If perſonal labour is required, then ſay, You are hertly 


required, by y:urſelf or a ſufficient labourer, to attend at — 
within the &c. | 


H. Notice from the ſurveyor to prune hedges, ſcour 


ditches, and remove nuſances. 


. 


N purſuance of the directions given by the act paſſed in 

the 13th year of the reign of his majeſly king George tht 
third“ For the amendment and preſervation of the highways,” 
J A. S. ſurveyor of the highways for the of — 4: ll 
hereby give you notice, forthwith to cut, prune, and plaſþ tht — 
hedges, and cut or prune the trees, and to open, cleanſe and ſcour an 
the ſeveral ditches and watercour ſes, belonging to you, in or near (a1 
the highway, lying between —— and to the intent that tu 
the water may be drained from the ſaid highway, and that tht di 
fun and wind may not be excluded from ſuch highway, ti th th 
prejudice thereof : | | fe 

[Or, forthwith to remove the (dung, timber, flone, &c.) pe 
placed by you in a certain part of the king's highway, hing oo 
between — and in the of to the obhtructin ( 
and annoyance of the ſaid highway :] 

Dated this —— day of — 1774. 


A. S. 
I. Al- 


4 


be ſaid 
"ay mo- 
aments, 

— 
majeſly 
TVaticn 
14 ur- 
ted this 


yor, 


ſe ſhall 


be ning 
morning 
12hways 
Pur ſus 
of the 


amend- 
— fla 


e hereby 


If m— 


, ſcour 


55 lying 


Highways. 


|. Allowance of charges to the ſurveyor for removing 
the ſame. 


Middleſex. HEREAS complaint hath been made 

unto me J. P. eſquire, one of his majeſ- 
i juſtices of the peace for the ſaid county, by the oath of 
A.S, ſurveyor of the highways for the —— of in 
the ſaid county, that A. O. of having had due notice 
u cut and prune his hedges, and cleanſe and ſcour his ditches 
and watercourſes, within or adjoining to the public highway 
between and in the ſaid of hath 
weleed to do the ſame within the time required by ſuch notice, 
and that the ſaid A. S. hath cauſed the ſame reſpectively 
i be cut, pruned, cleanſed, and ſcoured, purſuant te the direc- 
tions of the ac paſſed in the thirteenth year of the reign of his 
najeſly king George the third **© For the amendment and preſer- 
vation of the bighways,” and hath expended therein the ſum ef 
— as appears by an account now produced to me, which [ 
think a reaſonable charge, and do therefore allow the ſame, and 
bereby order the ſaid A. O. to pay the ſaid ſum of — to the ſaid 
A.S. within fix days from the time of bis being ſerved with 
this order, Given under my hand and ſeal this day f 
1774. 


K. Order of a juſtice to make new drains. 


ſurveyor of the high» 


of — 


Middleſex, J 10 d. >- of 
ways for the 


HERE AS complaint hath been made unto me J. P. 
eſquire, one of his majeſly's juſtices of the peace for 

the ſaid county, that the ditch, gutter, or watercourſe, for con- 
vying the water from the highway at in the — of 
— in the ſaid county, is not ſufficient for that purpoſe, 
and that the cleanſing and opening the ſame will not effeftually 
carry off the ſaid water, but that the ſaid highway may be effec- 
tually drained, and the water carried off, by making a naw. 
duch or drain thro* the lands or grounds of hing near 
the ſame, for the length of yards and the breadth of ——— 
fet; and the ſaid having been duly ſummoned to ap- 
bear before me, to ſhew cauſe, if be had any, why the ſud ditch 
or drain ſhould not be made, and the ſaid —— ni appearing 
(or, not ſhewing ſufficient cauſe againſt the ſame), and it ap- 
pearing 


479 


— 5 —_—_— 2 » 
Sd : . 6 
os X « * 
1 2 * 2 
— — p - 


—_ 4 


=> EMS > IE 


— 


— — 
- 


ft Sts - — omg S > 
— 


> YE n . 


=. = 


7 - + : 7% - —Y 2 r — 
— — — — — 2 — — — — — 3 I 5 — — — — — — 
— — = 5 — — i TS _ — 3 
4 - _ — = 


ms PR 
Ec 
— ** 


A +. . 
3 
— nw - 


— 8 


—= > 


ic * * 
* ä —— —-—-— 


J 
i 
| 
11 
mT 
\ 


480 


gaſes. 


Highways. 


pearing to me that ſuch ditchor drain is neceſſary, I ds hereby y 1,1, 
and require you to enter into and upon the ſaid lands of the (4,1 
— and there make or cauſe to be made a new ditth 9. 
drain, of the length and breadth aforeſaid, and of a convenient 
depth, making or tendering ſufficient” ſatisfattion to th ſaid 
for the damages to be done thereby, within one calenda- 
month after the ſame ſball be ſo made; ſuch damages to be ſettled 
and aſcertained in manner directed by the att paſſed in the ihir. 
teenth year of the reign of his majefly king George the third 
« For amendment and preſer vation of the highways,” Gi 
under my hand this day of 1774. b 


L. Precept for erecting guide poſts or water marks, 


At a ſpecial ſeſſions held at for the 

I hundred of in the ſaid county, before 
Middleſex. J juſtices of the peace for the ſaid county, 
acting within the ſaid hundred on the —— 


day of © 51 es 
To the ſurveyor of 6 the ſaid hun- 
dred. 


O U are hereby required forthwith to erect, or cauſe to 
be erected, in the maſt convenient place upon the highway 
hing between and within your liberty, where the 
roads croſs or branch out, a guide poſt, with proper inſcription: 
painted on both ſides thereof, in large legible letters, denating the 
towns of and (or other places as the juſtices ſhall 


think proper); and you are allowed to charge the reaſonable 


expences of providing and erecting the ſame in your accounts. 
Where graduated ſtones or poſts are neceſſary to prevent 
accidents from water, it may be varied thus: — In the 
moſi convenient place upon the highway, at the approach or en- 
trance on each fide of the ford or water called at —— 
within your liberty, graduated poſis, denoting the depth f 
water in the deepeſt part thereof, through which ſuch highway 
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order 
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leh or 
enient 
'e ſaid 
lendar 
ſettled 
Ibir- 
third 
Given 


arks, 


Order 


for the length of 


ſurveyor of the highways for the — of - 


Highways, 
M. Order for widening or diverting an highway; 


Middleſex. W —— two of his majeſty's juſtices ef 
the peace for the ſaid thunty, adting within 
the hundred of —— within the ſaid county, having, upon 
view, found that a certain part of the highway between 
and —— in the (pariſh, &c.) of — in the ſaid hundred g 
| yards or thereabouts, and particularly 
deſcribed in the plan hereunto annexed, is for the greateſt part 
thereof narrow, but may be conveniently inlarged and widened, 
by adding thereto from the lands and grounds of — and — 
of the length of yards or thertabouts, and of the breadth 
of —— feet or thereabouts, particularly deſcribed in the plan 
reunts annexed, which we think will be much more commodious 
to the publict; we do hereby order, that the ſaid highway be 
widened and inlarged thro the lands aforeſaid ; and that the 
where the ſaid 
old highway lies, do forthwith proceed to treat and make agree- 
nent with the ſaid and for the recompence to be 
made for the ſaid ground, and for the making ſuch ditches 
and fence} as ſhall be neceſſary, in ſuch manner, with ſuch ap- 
probation, and by purſuing ſuch meaſures and direftions in all 
reſpefts, as are warranted and preſcribed by the ſlatute made in 
the thirteenth year of the reign of his majeſiy king George the 
third“ For the amendment and preſervation of the highways :” 
Ard in caſe ſuth agreement ſhall be made as aforeſaid, we do 
order an equal afſeſſinent, not exceeding the rate of ft ence in 
the pound, to be made, levied, and collected upon all and every 
the occupiers of lands, tenemerits, woods, tithes, and beredita- 
ments in the ſaid — of and that the money ariſing 
thereup»n be paid and applied in making ſuch recompence and 
fatitfaton as aforeſaid, purſtant to the dirrctions of the ſaid 
aft, 


If the road is to be turned; then, after the words 7s for 
the greateſt part thereof narrow, ſay, and cannot be conve- 
hiently enlarged and made commodious for travellers, without 
diverting and turning the ſame ; aud having viewed a curft” 
propeſed for the ſaid new highway through the lands" umd 
grounds, Cc. And afterwards, inſtead of the words be 
widened and inlarged, ſay, be diverted and turned, 


Vor. II. H h N. Certi- 
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Highways; 


N. C ertificate to the ſeſſions thereupon: © 


| To the juſtices of the peace, at their genera! 
Malte. quarter ſeſhons to be held at — in the 
| ſaid County, the —— day of — 1774, 


W E the within named A. B. and C. D. do hereby certify 
to the ſaid court of quarter ſeſſions, that we made and 
ned the within order ;- and that, with our approbation, and 
by our direction, the faid ſurveyor hath treated with the ſaid 
— and —— for the faid lands required for the purpoſes 
efereſatd, but was not able to mate any agreement for that 
purpoſe with them or either. ef them, and that he tendered tt 
the ſaid the fum of =—— and to the ſaid —— the fun 
0 as a recompence for the ſaid ground, and for mating 
the ſaid ditches and fences ; which they, and each of them, ri- 


Fuſed io receive. 


* 


O. Order for ſtopping up an old way. 


E whoſe names are ſubſcribed, being the juſlices of 
1 peace who have viewed the ſeveral highways deſcribed 
in the plans hereunto annexed, and made an order for divert- 
ing the old highway ; and being ſatisfied that the new highway 
therein deſcribed is properly made, and fit for the reception of 
travellers, do hereby order the ſaid old highway, being of the 
length of —— yards and of the breadth of —— feet upon 4 
quedium, as appears by the ſaid plan, to be flopped up, and 
the land and ſoil there to be ſold by the ſaid ſurveyor 19 — 
whoſe land adjoins thereto, if he ſhall be willing to purchaſe 
the ſame, for the full value therwf ; if not, to ſome other 
perſon or perſons, for the full value thereof. 


This is to be added, if needful; and to be varied a8 


circumſtances may require, 


ancient uſage thereof. 


| Fo * P. Order 


Reſerving nevertheleſs ts 
w— @ free paſſage for perſons, horſes, cattle, and carriages, 
through the land and ſoil. of the ſaid old highway to and from 
the (land, & c.) belonging to him, called === according ta his 


2 JS =X2D> 


AA WM EE LH 3 ta 
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ſaid lande. Given under my band and ſeal, this 


p. Order for turning a highway thro? any perſon's 
lands, with the owner's conſent. 

E — and eſquires, two of bis 

majeſly*s juſtices of peace for the ſaid county 

at « ſpecial ſeſſions held at in the hundred of —— in the 


MiddleſeR. 


ſaid county, on the —— day of —— 1774, having upn view 
found, that a certain part of a highway within the —— of — 


in the ſaid hundred, lying between and for the 
length of —— yards or thereabeuts, and particularly deſcribed 
in the plan hereunto annexed, may be diverted and turned ſo as 
ts make the ſame nearer [or, more commodious] to the publict; 
and having viewed a courſe, propoſed for the new highway, in 
lieu thereof, thro* the lands and grounds of of the length 
of yards or thereabouts, and of the breadth of — — feet 
or thereabouts, particularly deſcribed in the plan hereunto an- 
nexed, and having received evidence of the conſent of the ſaid 
—— ts the ſaid new highway being made thro* his lands herein 
before deſcribed, by writing under his hand and ſeal ; we do 
hereby order, that the ſaid highway be diverted and turned 
through the lands aforeſaid ; and we do order an equal d= 
ment, not exceeding the rate of 6d in the pound, to be made, 
levied; and collected, upon all and every the occupiers of lands, 
tmements, woods, tithes, and hereditaments in the ſaid —— 
of and that the money ariſing thereupon be paid am 
42 4 in making recompence and ſatisfaction for the ſame unis 
ad ———, 


Q. Form of ſuch conſent, 


1 A. B. of —— in the county of being owner 

of the lands deſcribed in the plan bereunto annexed, through 
which part of a. certain highway, lying beten and 
i intended to be diverted and turned, in conſideration 
if the ſum of to be paid to me for the Jaid land and 
the ſeil thereof [or as the caſe ſhall be], do hereby conſent 
lo the making and continuing ſuch new bighway through my. 


Frm 1774. 


H h 2 R. Notice 
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R. Notice of application to be made for a general 
aſſcſſment. "AN 5 

Middleſex. OTICE is hereby given, that applica- 

' tion will be made io the juſtices of the prace 

acting for the hundred of - in the ſaid county, at their 

ſpecial ſeſſions to be held at in the ſaid hundred, on the 

—— day of - 1774, for an equal aſſeſſment to b. 


made, not exceeding in the pound, upon all and every 


the occupiers of lands, tenements, wavds, tithes, and hereditaments 


within the 0 for the uſe and benefit of the high- 
ways within the ſaid Dated this day of — 


1774 


A. B. Surveyor, | 


S. Order for ſuch general aſſeſſinent. 


At a ſpecial ſeſhons for the highways, held 
at in the hundred of in the ſaid 
M:ddleſex. county, the — day of 1774, by 
juſtices of peace for the ſaid county aQing 
within the ſaid hundred, x 


PON application made to us by the ſurveyor of the 
highways for the — of and upon evidence given 
upon oath before us, that the duty directed to be performed, and 
the money authorized to be collected and received, by an att paſſed 
in the thirteenth year of the reign of his maje/ly king George 
the third For the amendment and priſer vation of the high- 
ways,” have been performed, applied, and expended, according 
to the directions of the ſaid att : a N 
[Or, — upon evidence given upon oath before us, we are fully 
fetrsfied, that the common highways, bridges, cauſetuays. fireets, 
and pavements belonging to the of are ſo far 
out of order, that they cannot be ſufficiently amended and repair- 
ed, paved, cleanſed, and ſupported, by the means preſcribed by an 
act paſſed in the thirteenth year of the reign of his majeſiy king 


George the third ** For the amendment and preſervation of the. 


highways :*'] | 

And it appearing to us, that notice hath been duly given of 
ſuch intended application, according to the direction of the ſaid 
4, we ds hereby order, direct, and appoint, that an equal af- 
ſeſjment, not exceeding the ſum of in the pound, upon _— 


— 
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1 


 ofareſaid, beginning at the place called 


Highways.” 


aud every the occupiers of lands, tenements, woods, tithes, and 
bereditaments, within the ſaid of Hall be forthwith 
wade by the ſaid ſurveyor, and ſhall be allowed by one juſtice of 
the peace for the ſaid hundred, and ſhall be collected by the ſaid 


ſurveyor ; and that the money ſo 10 be aſſeſſed and collected. ſpall be 


applied for and towards the amending, repairing, paving, 
cleanſing and ſupporting ſuch highways, cauſeways, /lreets, pave- 
ments, and bridges, and for other purpoſes as diretted by the 


T. Surveyor's oath on paſſing his accounts. 


7 A, B. do ſwear, that the accounts now produced and delivered 
* by me, as ſurveyor of the highways for the 
for the laſt year, are jaſi and true, to the beſt of my knowledge. 
o help me Gad. 


47 — 


U. Allowance of the accounts, 


OQober the 


1774» 
T HESE accounts were examined and allowed before 
— 


V. Indictment for not repairing a common high- 
Weſtmorland, H E jurors for our lord the king upon 

6308 their oath preſent, that from the time 
whereof the memory of man is not to the contrary, there was, 
and yet is a common and ancient king's highway leading from 
the town of in the county of —— towards and unto the 
market town of — in the county 0 » uſed for all the 
liege ſubjefts of our ſaid lord the king, and of bis predeceſſors, 
with their horſes, coaches, carts, and carriages to go, return, 
paſs, ride, and labour at their will and pleaſure, and that a 


certain part of the ſame king's common highway, ſituate, lying 


and being in the pariſh of —— in the county 0 
and ſo continued 


towards the market town 6 
feet, and being of the breadth of =—— feet, on the —— 
day of in the year of the reign of and con- 
Vinually afterwards, until the day of the taking of this inguiſi- 

H h 3 tion, 


aforeſaid, for the length 
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Highways; 


tien, was and yet is in great decay, for the want of due redargs 
tion and amendment of the ſame ; fo that the ſubjetts of our 
ſaid lord the king, paſſing and travelling through the ſame, with 
their horſes, coaches, carts and carriages, could not during the 
time aforeſaid, nor yet can go, return, paſs, ride, and labour 
without great danger; to the great damage and common nuſunce 
of all the liege ſubjetts of cur ſaid lord the king, paſſing through 
that way, and againji the peace of our ſaid lord the king, bit 
crown and dignity; And that the inhabitants of the ſaid pariſh 
of in the ſaid county of the common highway aſore- 
ſaid (fo as aforeſaid being in decay) ought to 1 epair and amend, 
when and ſo often as it ſpail be neceſſary, | 
Or, that A. O. of aforeſuid, gentleman, ought 

reeſon of the tenure of bis lands and tenements, ſituate, ling, 
and being at aforejaid in the county afure aid, to repair 
and amend the ſaid bighw:y, when and ſo often as it ſhall 
be nece{/ary. 


Indiament for not repairing an ancient horſe and 
foot way. 


ar A © pon jurors for our lord the hing upon 
| their oath preſent, that from the time of 
which the memory of man is not to the contrary, there was, and 
yet is, a certain common and ancient highway, leading from 
in the county of to in the county 0 
„r all the liege ſubjetts of our now lord the king, and 
his anceſlors, on horſeback and on foot, to go, return, piſs, 
ride, labour, and drive their cattle at their will, and that a 
certain part of the ſame common highway, ſituate, lying, and 
being within the pariſh of in the county of 
aforeſaid, beginning at a place called and ſo continued 
towards the ſaid ——— of ——— in the county 7 
aforeſaid, of the length of | feet, and the breadth of 
—— feet, on the day e in the year 
of the reign of and continually afterwards, until the day 
of the taking this inquiſition, at the pariſh of —— aforeſaid 
in the county aforeſaid, was, and yet is, very ruinous, miry, 
deep, broken, and in ſuch decay, for want of due reparation 
and amendment of the ſame, that the liege ſubjefts of our ſaid 
lord the king, by and through the ſame way, with their horſes 
and cattle, could ngt during the time aforeſaid, nor yet can go, 
return, paſs, ride and labour, as they ought and were wont 
to do, without great danger of themſelves and of their goods, 
10 


W 


CEE. COLOR T 


* 


Highways. 


n the great damage, and common nuſance of all the liege 
ſutjefs of our ſaid lord the king, through the ſame highway 


going, returning, paſſing, riding, and labouring, and againſt 
the peace of our ſaid lord the king. And that the inhabitants 
of the ſame pariſh of in the county aforeſaid, 
the ſame common highway, ſo as aforeſaid being in decay, 
eught to repair and amend, when, and ſo often us it all be 
neceſſary. L IH 


ladictment for incroaching upon a highway, by 
building thereupon. 


Weſtmorland. 8 E jurors for our lord the king upox 

their oath preſent, that A. O. late of 
m— carpenter, the — day of —— in the 
gear with force and arms, at in and upon 
a common highway, in à certain place commonly called 
there leading from to by a certain building 
there containing in length feet, and in breadihßᷣ 
feet, by him the ſaid A. O. erefted and built, hath unlawfully 
and unjuſtly incroached, and doth yet incroach, and the building 
ny fo as is aforeſaid erected and built by him the ſaid 
A. O. from the aforeſaid day of in the year 
aforeſaid, unts the day of exhibiting this information, at 
aforeſaid in the county aforeſaid, with force and arms unlaw- 
fully and unjuſtly hath continued, and doth yet continue, by 
reaſon whereof the common highway aforeſaid hath become and 
is greatly flraitned, fo that the lieges and ſubjecis of the ſail 
lord the king upon and through the ſame common highway afore- 
faid, with their horſes, carts, and carriages, cannot go, paſs, 
ride, and labour as they ought and were wont to do, to the great 
ond common nuſance of all the lieges and ſubjefts of the ſaid 
brd the king in and through the ſaid common bighway going, 
paſſing, riding, and labouring, and again/i the peace of the 


fad lord the king, Trem. 196. 


Indictment for iacloſing the highway. 


ee and hers jurors for our lord the king upon 
their oath preſent, That whereas from 
the time wheresf the memory of man is not te the contrary, the 
liege ſubjects of our ſaid lord the king had, and lawfully 
uſed a certain common highway at — in the ſaid county, 


ina certain place there xalled leading from the town of 
h 4 m— afore- 
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Highways, 


— eferefaid, to the town e for themſelves and 
their goods, without any /loppage or hindrance by any ditches, 
hedges, or other obſlacles whatſoever ; nevertheleſs one A, O. 
of aforrſa:d, in the county af aforeſaid, yeoman, 
en the — day of in the year of the reign of 
— with force and arms at —— aforeſaid," in the county of 
— aforeſaid, in the place a wreſaid called —— upon the 
common highway aforeſaid, a certain ditch and quickſet hedge 
did make, and the ſaid ditch and quickſet hedge ſo as afare. 
ſaid made doth yet continue and keep, to the great flop. 
page and hindrance of the liege ſubjects of our ſaid lord the 
king, paſſing in and thre” the ſaid common highway, and agginfi 
the peace of our ſaid lord the king. 


Indictment for laying timber or other obſtryQions 
in the highway. 


Weſtmorland. FF\ HE jurors for our lird the king upon 
their oath preſent, that A. O. Pe f 

i the county aforeſaid, yeoman, on the day of 
in the —— year of the reign of ——— and on divers 

other days and times at well before as afterwards, with force 
and arms, at ——— inthe ſaid county, in and upon the king's 
common highway there, leading from —— unto. the town of 
Avers great pieces of timber put and placed, and cauſed 
to be put and placed, and the ſame great pieces of timber ſo as 
aforeſaid put and placed from the aforeſaid ——— day of 
— in the —— year aforeſaid, until the day of exhibiting 

this information, in and upon the king's common highway aſere- 
ſaid to be, lie, and remain, hath permitted and doth flill per- 
mit, to the grievous and common nuſance of all the lieges and ſub- 
jects of the ſaid lord the king, upon and through the king's con- 
mon highway aforeſaid going, paſſing, riding and travelling, 
and ogainft the peace of our ſaid lard the king, his crown and 


digniiy. Trem. 197. 


Or, great quantity of dung and other filth, by 
reaſon whereof divers hurtful and unwholeſome ſmells from 
the ſaid dung and other filth did then and there ariſe, and 
thereby the air there became, was, and is corrupted and ip- 
2 28 28 wants. 4 


Or, cart heads of rubbiſh by reaſon whereof the ſaid 
highway for the whole time aforeſaid was ſtraitned and obſtruct- 
ed, ſo that the liege ſubjects of our ſaid lord the king 2 


4 


rr 8 


wt ſo freely paſs and repaſs about their lawful buſineſt, through 


the ſaid common highway there, as they ought and haue been ac- 


$444 \ t 1 | 


- ” 


ladictment for ſtopping up a watercourſe, whereby 
dhe highway is overflowed. 8 


Weſtmorland. HE jurors for our lord the king upon 
| 63 their oath preſent, that A. O. late 4 
the pariſh of ———— in the county aforeſaid, yeoman, on 1 
— day of in the year of the reign 7 
— with force and arms, at the pariſh aforeſaid, in the 
cuunty aforeſaid, a certain aucient watercourſe adjoining to the 
ling's common highway, within the ſame pariſh, leading from 
the town of in the county aforeſaid, towards and unte 
m— with gravel and other materials, unlawfully und inju- 
riouſly did obſtruct and ſtop up; and the ſaid 1 as 
aforeſaid obſiructed and flopped up from the ſaid ay 0 
ii the year aforeſaid until the day of the taking of this 
inquiſition, at the pariſh aforeſaid in the county aforeſaid, un- 
lawfully and injurioufly hath continued and flill doth continue, by 
reaſon whereof the rain and waters that were wont and ought 
to. flow and paſs through the ſaid watercourſe, on the ſame day 
and year, and divers other days and times afterwards, between 


that day and the day of the taking of this inquifition, did over- 


* 


fu and remain, in the king's common highway aforeſaid, and 


thereby the ſame was, and yet is greatly hurt and ſpoiled ; fo that 
the liege ſubjects of our ſaid lord the king, through the ſame way 
with their horſes, coaches, carts and carriages, then and on the 


, ſaid other days and times could not nor yet can go, return, paſs, 


ride, and labour as they ought, and were wont to do, to the great 
demage and common nuſance of all the liege ſubjefts of our ſaid 
lord the king, through the ſame highway going, returning, paſ- 
A riding and labouring, and qgainſt the peace of our ſaid lord 
the king, | 5 0 


W. Notice for a veſtry or other public meeting. 
NTOTICE is berely given, That a veſtry or public meet 


ing will be held at. n the 
hext, in order to [here ſet forth the particular occaſion], 
Dated the—— day of —— 1774. 


A, Bw Conſtable, &c. 
X. Preſent- 


day of - 
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the 


X. Prefentment by a juſtice of a road being Out of- 
repair, 


Middleſex. A T the general quarter ſeſſemns of the peace if 
our lord the king held for the ſaid county, of 
m— in the ſaid county, en——the ' 


year of the reign of —-=before——= and——eſquires, and other; 


their companions, juſlices of our ſaid lord the king, afſigned i; 


deep the peace in the ſaid county, and alſo to hear and determine 
divers felomes, tre paſſes and other miſdemeanors in the ſaid 
county committed, J. P. eſquire, one of the juſtiees of our ſaid 


 berd the king, aſſigned for the purpoſes afor eſaid, by virtue of an 


aft made in the thirteenth year ef the reign of his majeſly king 
George the third ©* For the amendment and preſervation f the 
highways,” upon bis own view [or, if it is upon the infor- 
mation of the ſurveyor, then ſay, upon information on cath 


to him given by A. S. ſurveyor of the highways for the 


— in the ſaid county ] doth preſent, That from the time where- 


of the memvry of man is not to the contrary, there was and ye is 


a certain common and ancient lings highway, leading from tht 
town of in the ſaid county, towards and unte within 
the ſame county, uſed for all the king's ſubjecis, with their bor ſes, 
coathes, carts and carriages, te go, return, and paſs at their 
will; and that a certain part of the ſame king's common high- 
way, commonly called, ſituate, lying, and being in the—— 
of - in the ſame county, containing in length —— yards, and 
in breadth feet, on the —— day of in the — year 
of the reign of — and continually afterwards until the preſent 
day, was and yet is very ruinous, deep, broken, and in great di- 
cay, for want of due reparation and amendment, ſo that the ſub» 
Jefs of the king, thro' the ſame way, with their horſes, coaches, 
carts, and carriages, could not during the time aforeſaid, nor yet 
can go, return, or paſs, as they ought and were wont to de; to 
the great damage and common nuſance of all the king's ſubjefs 
thro the ſame highway going, returning, or paſſing, and againſt 
the peace of our ſaid lord the king : And that the inhabitants of 

of ——— aforeſaid in the county aforeſaid, the ſaid 
common highway, ſo in decay, ought to repair and amend, when 


and ſo often as it jbail le neceſſary. In teflimony whereof, the ſaid 


J. P. t theſe preſents hath ſet his hand and ſeal, this — day 
in the year aforeſaid. N or ary: 


* V. War- 


day of in the. | 


*. = 


1. Warrant of diſtreſs for an aſſeſſmenn 
Middleſex. 1 To the conſtable, &. 


HEREAS by an aſſeſſment made upon the occupiers 

of lands, tenements, woods, tithes, and hereditamenits, 
within tho of — in the ſaid county, for the purpoſes 
of &c. [as ſtated in the juſtices order] purſuant to an order 
if juftices for that purpoſe, according to the direction f the aft 
paſſed in the thirteenth year of the reign of bis majeſiy king 
George the third For the amendment and preſervation of the. 
hgbways,” A. O. was charged with the ſum of — as bis 
ſhore and proportion of the ſaid aſſeſſment, in reſpe? of the 
lands, tenements, woods, tithes, and hereditaments, which he oc- 
cupied within the ſaid —— And whereas it appears to me upon 
the oath of that the ſaid ſum of hath been duly de- 
nanded from the ſaid A. O. and that he hath refuſed to pay the 
ſame for the ſpace of ten days after ſuch demand made ; Theſe 
art therefore, in his majefly's name, to command you to levy the 
ſaid ſum of —— by diſtreſs of the goads and chattels of the ſaid 
A,O. And if the ſame ſhall not be paid within the ſpace of 
ſuur days next after ſuch diſireſt by you taken, together with i! 
reaſonable charges of taking and keeping the ſame, that you ds 
then ſell the ſaid gend und chattelt fo by you diftrained ; and out 
of the money ari fing by ſuch ſale, that you do pay unto A. S. the 
ſurveyor of the highways for the ſaid 0 the 
jad ſum of to be employed for the purpoſes aforeſaid ; 
and thut you do return the ſurplus thereof to the ſaid A. O. the 
reaſonable — 4 taking, keeping, and ſelling the ſaid diſtreſs 
being Nr yt deducted. And if ſufficient diſtreſs cannot be found 
of the goods and chattels of the ſaid A. O. whereon to levy the 
ſad ſum of that then you certify the ſame to me, together 
with this warrant. Given under my hand and ſeal the ——— 
Wy of ot 1974 9 


* 


a. Information againſt an offender. 
Middleſex, D E it remembred, that on the —— day of 
774, A. I. of in the ſaid 
county in ſormeth and maketh oath before me J. P. «ſquire, one 
of bis majeſty's juſtices of the peace for the ſaid county, that 
A, O. of iin the ſaid county I Here deſcribe the of- 

„ . 4M fende 


— — 1 


401 


402 
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fence particularly, and follow the words of the act as heit 
as may be] contrary to the flatute made in the thirteenth year 
of the reign of his majeſty king George the third For the a. 
mendment and preſervation of the highways,” which hath in. 
poſed a forfeiture of for the ſaid offence. | 


$94 
Taken and ſworn the day of 
a Before me J. P. 


Tf it is on the Turnpike act, then ay.— contrary ty 
the Alatute made in the thirteenth year of the reign of his majufl 
king George the third ** For regulating the turnpike roads,” 
a 15 | 


If it is for default in performing ftatute duty, then, 
in deſcribing the offence, ſtate the 9 and the 
notice given for that purpoſe, and the neglect, according 
- the fact, and as near to the words of the act as nay 


b. Summons of an offender, 


Midd!eſex, 1 To A. O. 9 f— | 


1 


\ N HERE AS complaint and information hath bem 
majeſiy's juſtices of the peace for the ſaid county, by A. |. of 


— OLIN 


2 — 5 . — 
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fame. Herein fail nat. Given under my hand and ſeal, this 


c. Form ef a conviction. 


Middleſex, 
3 . in the year of our Lord 1774, 41 
in the county E A. I. came before me J. P 


efquirts 


E it remembred, that on the —— day of 


= => ©. » 2 >< =. 


as near 
th year 
r the 9. 
ath in. 


3 


rary ty 


majeſty 
roads,” 


„then, 
nd the 
ord ing 
$ may 


hurts, one of bit majeſty's juſtices of the peace of the ſaid 
aunty, and infor med me, that A. O. en the —— do 

nu laſt paſt, at — in the ſaid county, did [Here 
et forth the fact in the manner deſcribed by the ſta- 
tute] IVhereupon the ſaid A. O. after being duly ſummoned 
t anſwer the ſaid charge, appeared before me on the —— day 
in the ſaid county, and having heard the 
tharge contained in the ſaid information, declared, that he 
was not guilty of the ſaid offence: But the ſame being fully 
nde upon the oath of A. W. a credible witneſs, it mant- 
40h appears to me the ſaid juſlice, that he the ſaid A. O. 
% app 8 43g} 
1sguilly of the offence charged upon him in the ſaid information. 
is therefore conſidered and adjudged by me the ſaid juſlice, 
thatthe ſaid A. O. be conuitted, and I do hereby conviet him of 
the offence aforeſaid ; and I do hereby declare and adjudge Hat 
le the ſaid A. O. hath forfeited the ſum of —— of lawful mo- 
wy of Great Britain, for the offence aforeſaid, to be diſtributed. 
us the law direfts, according to the ferm of the flatute in that 
caſe made and provided. Given, c. 

If the party doth not appear upon the ſummons, then, 
of er the words —being duly ſummened to anſwer the ſaid charge, 
wſert, did not appear before me purſuant to the ſaid ſummons ; 
or, did neglect and . to mals any deſence againſi the ſaid 
charge ; but the ſame being fully proved, Sc. 

If the party confeſſes the charge, then, after the words 
—cmtained in the ſaid information, inſert, acknowledged and 
wluntarily confeſſed the ſame to be true, and it -manife/tly. ap- 
fears to me the faid juflice, & c. - 


of — at 


d. Order for payment of a forfeiture. 
Middleſex. HERE AS A. O. of in the 
WA. Hy faid —— is duly convicted before me 

J. P. eſquire, one of his majeſty's juſtices of the peace for the 
jaid county, for that he the ſaid A. O. [Here deſcribe the 
offence as ſer forth in the information] whereby he the ſaid 
A. O. hath forfeited the ſum of I ds therefore hereby or- 
ier the faid A. O. to pay to A. S. ſurveyor of the the ſaid 


fur of — to be by him diſpoſed of as the law direfts, Given 


under my hand and ſeal th day — 1774. 


e. Warrant 


— —— — 
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Aducled. And if ſufficient diſtreſs cannot be found of the good: 


Dt 


ghways: 


e. Warrant of diſtreſs for a forfeiture. (Not o 
iſſued till after ſix days from ſervice of the ordet 


for payment.) . 
> ' 0 
Middleſex. ; To the conſtable of 55 | 5 

, T ! 


HEREAS A. O. of — in the ſaid own, if ©! 
yeoman, is duly convified before me J. P. eſquire, du 
one of his majefly's juſtices of the peace in and for the ſaid * 
county, upon the oath of A. W. a credible witneſs, for that by 
the ſaid A. O. hath [ Here ſet forth the offence, deſcribing 
it particularly in the words of the ſtatute as near as may 
be] contrary to the flatute in that caſe made and provided, by 
reaſon whereof the ſaid A. O. hath forfeited the ſum of — 
10 be difiributed as herein is mentioned, which he hath refuſed 
to pay: Theſe are therefore, in his majeſly's name, to command 
you to levy the ſaid ſum of — ty diflireſs of the goods and 
chattels of him the ſaid A. O. And if within the ſpace of 
four days next after ſuch diſtreſ by you taken, the ſaid ſun, 
together with the reaſonable charges of taking and leeping the 
Same, ſhall not be paid, that then you ds ſell the ſaid gords and 
chattels fo by you diſtrained, and out of the money ariſing by ſuch 
fale, that you do pay one half of the ſaid ſum of —— 15 A. I. 
5 who informed me of the ſaid offence, and the other 
half of the ſaid ſum of to A. S. the ſurveyor of the bigh- 
ways for the of —— where the ſaid offence ( neglett, or, * 
default) happened, to be employed towards the repair of the 
ſaid highway; [or as the caſe ſhall be], returning the over- 
plus upon demand to him the ſaid A. O. the reaſonable charges 
of taking, keeping, and ſelling the ſaid diflreſs being firft dts 


and chaitels of the ſaid A. O. whereon to levy the ſaid ſum of 
- that then you certify the ſame io me, together with this 
warrant, Given under my hand and ſeal, the ——— day if 
If it is for a turnpike forfeiture, then ſay, — 1 A. 8. 
ſurveyor of. the turnpike read (deſcribing it) to be en- 
plejed wowards the repair of the faid road wml 


_ — —-» © = = * *#_ = DIY. SP» 


f. Conſla - 


nſta - 


Highways. | 
f. Conſtable's return of want of diſtreſs; 


1* C. conſtable of tb. in the county of — 
do hereby certify and make oath, that by virtue of this ware 
m, I have made diligent ſearch for the goods of the within 
m nd that I can find no ſufficient goods whereon to 


42 of —1774. R$ 
Sworn before me the 
. day and year Cc. J. P. A. C. 


| g commitment for want of diſtreſs. 


| and to the keeper of the common gaol [or, 
Middlefex. houſe of correction] at —— in the ſaid 


55 0 To the conſtable of ——in the ſaid county, 
county. 


by 


HEREAS A. O. in the ſaid county, yeoman, 

was on the——day of ——convitted before me J. P. 
fire, one of his majeſty's juſlices of the peace in and for the 
fad county, upon the oath of A. W. a credible witneſs, for that 
he the ſaid A. O. [Here ſet forth the offence] contrary 
u the /latute made in the thirteenth year of the reign of his 
nejeſly king George the third For the amendment and 
reſervation of the highways” [If it is a turnpike offence, 
then fay, *© For regulating the turnpike roads” ] by reaſon 
whertof the ſaid A. O. bath forfeited the ſum of= 
And whereas on the— 5 of in the year aforeſaid, 
I did iſue my warrant to the con/lable of: to levy the ſaid 
fun of- by aire and ſale of the goods and chatiels of 
lin the ſaid A. O. and to diſtribute the ſame according to 
the direci ions of the ſaid flatute : And whereas it duly ap- 
ears to me upon the oath of the ſaid (conſtable) that be the 
aid bath uſed his beft endeauours to levy the ſaid ſum on 
the goods, and chattels of the faid A. O. as aforeſaid, but that 
w ſufficient diſtreſi can be bad whereon to levy the ſame : Theſe 


are therefore to command you the * conſlable ef afore- 
ſaid, to apprebend the ſaid A. O. and him ſafely to convey to 
the common gaol [or, houſe of correction] at in the ſaid 


dunty, and there deliver him to the keeper thereof, together with 

this precept. And I do hereby alſ» command you the ſaid 

laper, to receive and keep in your cuſtody the ſaid A. O. for 

ihe ſpace of three months, unleſs the ſa'd ſum ſhall be for 
I pai 


4.96 


due on an aſſeiſment, it muſt be, 


paid, purſuant to the ſaid conviftion and warrant ; and n WL 


fo doing, this hail be your ſufpcient warrant. Given unde, Wl . dir 


ah. ond rogue nope Breet pr end | 
1Lerd 
In caſe of a commitment for want of payment of mo ö age] 


| to receive and hiey it fir al 
your cuſtody, until he ſhall bave paid the ſaid. ſum of —— a1 
the _ ſum of ——— being the coſts und charges occaſund 
by his neglect in paying the ſame. co 8 


h. Notice of appeal. 


B. Tuli notice, that I intend to appeal to the next ge: 
* neral quarter ſeſſions of the fieate, to bb holdtn for tht 
county of againſt an order | conviction, or other proceed- 
Ing as the caſe may be, particularly ſpecifying the purport 
of ſuch order, &c. and aſſigning the gtievance and cauſe 
of complaint. ] Dated the day of —— 1774. 
; . I 


i. Order of turnpike truſtees for erecting a weigh- 
ing engine. 


T a meeting of the truflees undet an at? paſſed in the—= 

year of the reign of for [ Here recite the prin- 

cipal part of the title of the particular act] held at — the 
— day of 1774. 

In purſuance of the powers given to us by an ac paſſed in the 
thirteenth year of the reign of his majefly king George tht 
third ©* for regulating the turnpike reads,” we ds hereby order, 
that an engine proper fer the weighing of carriages, of the 
conſtructions and weights ſpecified in the ſaid act, be forth- 
with erected at or as near as conveniently may be to the tall 
gate or bar now erected upon the ſaid turnpite road at —— 
and that A. B, the treaſurer (clerk, or, ſurveyor ) of the ſaid [ 
turnpite road do contract with fame proper perſm (or, with 
C. D. in caſe the truſtees ſhall think fit to name the 
perſon) for the making and erefting ſuch engine, and do in- th 
ſbect and take care that the ſame is properly done. And wt 
40 order the gate keeper at the ſaid gate or bar far the time 
being to attend the ſaid weighing engine, and carefully to weigh 
all carriages paſſing, loaded upon the ſaid road, at the plact 
where ſuch engine ſhall be erefted, together with the loading 
thereof, and to take the ſeveral additional tolls br rates fo 
overweight, and give tickets of the weight of ſuch * 
* 3 | 0 


1 


Highways.” 


md hading, when required by the driver thereof, according to 
th directions of the ſaid act; and alfa to enter in a ſeparate 
hob, to be kept bv him for that purpoſe, an actount of every car= 
riage ſo weighed, which ſpall, with the loading, exceed the weights 
lowed by the ſaid att, and account to us for the money received 
fir all ſuch overweight. Given under our hands 


k. Allowance of an increaſed number of horſes 
drawing up A ſteep hill. 


A. a meeting of the truflees of a turnpike road, under an 
He 


aft paſſed in the year f the reign o for 
WE re ſtate the principal part of the title af the act] held 
for th the . 
N lt appearing to us, upon the oath being a perſon expe- 
urport rienced in levelling, that the riſe of part of a certain hill, upon 
* tbe ſaid turnpike road, lying in the pariſh of ——called or known 
| by the name of between the poſi marked ** Put on,“ and the 
D 1ſt mar ted Take off, being Hard in length, is above 
os ſur inches in a yard ; we do hereby allow to be drawn up the 
ſaid hill, bettucen the poſs abovementioned, waggons having the 
eloh- fals or bottom of the fellies of the wheels of the breadth of 9g 
inches with hor ſes, and carts having the like wheels with 
——horſes ; and waggons having wheels of the breadth of 6 
dns inches with horſes, and carts having the like wheels with 
2 borſes; and waggons having wheels of leſs breadth than 
A b inches with——hor ſes, and carts baving the like wheels with 
— hor ſes. | 
$2. abs If the whole riſe be upon an average more than 4 inches 
ge the io a yard, then ſay, that the riſe of a certain hill——s 
order, upon an average above four inches 
of the a | 
2 I. Certificate thereof to the ſeſſions. 
2 A. C. clerk to the truſtees mentioned in the above order, do 
| 2 þ hereby certify to the juflices of the peace for the=——yf—— 
) = at their general quarter ſeſſions of the peace, that the above is a 
* r 5 ture copy of the order made by the ſaid truflees for the purpoſes 
14 5 therein mentioned, Dated this———day of 1774. 
he time A | | a 
dior m. Notice of contracting for materials. 
e plact 
ding OTICE is hereby given, that A. S. ſurveyor of th4 
tes for turnpike road lying between—— and —will, an the 
rriapes D 1 at the hour of ——in the noon, let 
and Vor. II. 


Ii | the 
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the gelting cart loads of gravel, [or,—of lone], ts bs 
got at a pit at for the uſe of the ſaid turnpike road, and 
will 40% let the carriage of the ſaid gravel [or ſtone] from the 
ſaid pit to there the ſame is to be uſed and employed upin 
the ſaid turnpike road. And all perfons defirons of entering into 
a contract with the ſaid ſurveyor, either for getting or carrying 
the ſaid materials, are deſired to attend at the time and Place be- 
ere mentioned. Dated ibis day 1774. 


n. Agreement with perſons obliged to particular | 


TcPalrs. 


Ta meeting of the trufees of the turnpike roads under ay 

att paſſed in the ear of the reign of— for [Here 

ftate the principal part of the title of the act] held a. 
the day of: 1774. 

IVhereas A. B. of —— is liable by tenure (or as the caſe 
ſhall be) to the repair of a certain highway leading between—— 
and of the length ef ——yards or thereabouts, and the ſaid 
highway being now made turnpike road by virtue ef the ſaid aft, 
1] occaſion a greater expence to make and keep the ſame in pro- 
per repair, than would have been neceſſary if no ſuch act had been 
obtained; and the ſaid A. B. attending this meeting in perſm 
(or, by C. D. his attorney or agent authorized to treat in that 
behalf”), the ſaid truſtces and the ſaid A. B. &c. in purſuance 


„fa power given by an att paſſed in the 13th year of the reign 


of king George the third For regulating turnpike roads” 
have, in order to put and keep the ſaid road in proper conditicn 
and repair, come to the following agreement, viz. That the ſaid 
truſtees ſhall, on or before the day of next, pay and 
allow the ſum of —— out of the tolls ariſing upon the ſaid turn- 
pike roads, towards putting the ſaid road into proper repair, 10 
be laid out and expended by the ſurveyor of the ſaid turnpike 
road; and that the ſaid A. B. ſhall advance and pay into the 


| hands of the treaſurer of the ſaid turnpike road, on or before the 


— — day /. next, the ſum of to be alſo laid out 
and expended by the faid ſurveyor in the repair of the ſaid road: 
And that from and after the day of. next, the ſaid 
turnpike road ſhall be kept in repair by the ſaid truſizes out of 
the ſaid tolls as aforeſaid, fo long as the ſaid turnpike aft jhall 
continue, upon the ſaid A. B. paying into the hands of their 
treaſurer the ſum of: upon the day . every 
year ; which the ſaid A. B. doth hereby for himſelf and his heirs 
agree to pay accordingly, fo long as the ſaid road ſhall be ſo re- 


paired by the ſaid truſtees as aforeſaid, 


Or the ſame precedent may be varied according to cir- 
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0. Order for the repair of a new highway. 
N E two of his majeſty's juſtices of the peace 


for the ſaid county, acting within the 
(hundred) of ——— in the ſaid county, having (at the re- 
queſt of the parties intereſted in the repair of part of the 
highway [or, turnpike road] hereafter mentioned, wha could 
nt agree about the repair thereof ) viewed a certain part of 
the highway (or, turnpike road) deſcribed in the plan hereunto 
annexed of the length of yards, which hath been ſet out 
and appropriated for a new highway (or, turnpike road) be- 
teen — and in lieu of an old highway (or, turnpike 
read) which hath been ordered to be flopped up; and hav- 
ing alſa viewed the ground where the ſaid old highway was 
fiuated, and having ſummoned the ſurveyor of the ſaid new 
highway (or, turnpike road), and alſe A. B. who was liable 
by tenure, &c. [If the old road laid in a different pariſh, 
and was to be repaired by the inhabitants, then fay, 
and alſo the ſurveyor of the pariſh of where the ſaid 
old road lay, who were liable to the repair of the ſaid old 
biohway (or, turnpike road) ] to appear before us this day ;_ 
and having heard what has been alledged touching the repair of 
the ſaid part of the ſaid highway (or, turnpike read), and 
having fully confidered the ſame, and all the arcun.ſtances of 
the caſe; Ie think it juſt and reaſonable, and do hereby order 
and adjudge, that the ſaid A. B. (or, the inhabitants of the 
ſaid pariſh &c.) ſhall from time to time repair, and keep in 
repair, the whole (or, a part) of the ſaid highway, from 
| to containing -s in length, at each end 
whereof ve have cauſed a poſt, ar flone, ta be. placed, to aſ- 
certain the extent thereof. Given under our hands and ſeals 
tors day fc 1774. 

If it be agreed by the conſent of parties, to pay a ſum 
in groſs in lieu of ſuch repairs,.then, after the word ad- 
judge, inſert, by and with the conſent of the ſaid A! B. ſignified 
by bis ſubſeribing his name to this order (or, by the conſent of 
the inhabitants of the ſaid pariſh of —— ſignified in writing at 
a very or other public meeting, a copy whereof is here under 
written) that the ſaid A. B. (or, the inhabitants ) ts 
(or, are) liable to repair part of the ſaid new highway; and 
that if he (or, they) fall, on or before the —— day of 


next, pay to the ſurveyors of the highways of the ſaid pariſh of 
—— [if it is not turnpike road; but if it be turnpike 
road, then ſay, to the treaſurer of the ſaid turnpike rad] the 
he the ſaid A. B. and his heirs (or, the ſaid 

11 f 


ſum of 


inhabitants 
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inhabitants and their ſucceſſors) Mall be for ever acguitted and 
diſcharged from the burden and obligation to repair the ſaid new 
highway or any part thereof. 


p. Agreement of the inhabitants ro pay a groſs 
ſum, to be diſcharged from the repair of a par- 
ticular road. | 


E whoſe names are ſubſcribed, being a majority of th; 
w inhabitants of the of aſſembled tbi. 
day of: at a veſiry or public meeting held purſuant to no- 
tice duly given, for the purpoſes of conſulting about an agree- 
ment to be made concerning the repair of part of a highway (or, 
turnpike road) within the ſaid of do conſent and 
agree to pay the ſum of: to be abſolutely exonerated and diſ- 
charged from all future repairs of the ſaid highway (or, turn- 
pike road), If an annual payment be agreed upon, 
then ſay, io pay annually the ſum 0 


q. Order for transferring ftatute turnpike duty to 
other roads. 


Middle ſex. T @ a ſpecial ſeſſians held by juſtices of the 
. peace for the ſaid county, acting in the hun- 
dred of within the ſaid county, at——on the——dey ef 
— 

IFhereas application and complaint upon oath hath been made 
unto us, by A. B. ſurveyor of the (pariſh, &c.) of —that 
the ſeveral highways, not being turnpike, within the ſaid— 
are very extenſive, and in bad repair, and that a conſiderable 
part of the flatute duty ariſing within the ſaid—— hath been 
called forth, and required to be applied in the repair of certain 
turnpike roads lying within the ſaid—— which are in good can- 
dition, and have a conſiderable revenue for their ſupport, ariſing 
from the tolls collected thereupon : And we having duly ſum- 
moned C. D. the ſurveyor of the ſaid turnpike road, to appear 
before us, to ſhew cauſe why the ſaid flatute duty, called forth 
and applied by him to the repair of the ſaid turnpike road, ſhould 
not be withdrawn therefrom, and applied to the repair of the 
other highways within the ſaid ; and upon hearing the 
ſaid C. D. and receiving an account of the revenues and debts 


f the ſaid turnpike road, and of the ſtate and condition of 1h? 


repair of the ſaid turnpike read and highway reſpectiveh); and 


it appearing to us, upon full conſideration had thereupon, that 


part of the flatute duty hitherto employed by the ſaid——for the 
repair of the ſaid turnpike road, may be conveniently dſpenſed 
| I | with, 
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and 

new with, without indangering the ſecurities for the money advanced 
upon the credit of the tolls thereof ; and that ſuch ſlatute duty is 
wanted for the repairs of the other highways within the ſaid 

roſs — —— ; we, in purſuance of the power given to us by the act 

par- paſſed in the thirieenth year of the reign of king George the 
third For regulating turnpike roads,” do order, that from 
and after the day of ext, there ſhall be only ———=dyys 

f the Hatute duty performed by the inhabitants of the ſaid upon 

3 the ſaid turnpike road within the ſame, and that the remainder 

* of the flatute duty ſhall be performed upon the other highways 

—_ within the ſat 

or, . . 

* r. Notice for letting tolls. 

22 

15 OTICE is hereby given, that the tolls ariſing at the 

pon, toll gate upon the turnpike road at called or known by 
the name of the gate, will be let by auction to the bet bid- 
der, at the houſe of ——=—at on the day of 
next, between the hours f and in the manner directed 

y to by the af? paſſed in the thirteenth year of the reign of his majeſty 
king George the third For regulating the turnpike roads; 
which tolls produced the laſt year the ſum of ——above the ex- 

f the pences of collecling them, and will be put up at that ſun. M ho- 

bun- ever happens to be the beſt bidder muſt at the ſame time give ſecu- 

ay of rity, with ſufficient ſureties, to the ſatisfaction of the truſtees of 
the ſaid turnpike road, for payment of the rent agreed for, and 

made at ſuch times as they ſhall direct. 

that A. C. clerk to the truſtees of 

SAY the ſaid turnpike road. 

rable | | 

_ Highwaymen. See Robbery. 

can- 
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f the | OMICIDE in law ſignifies the killing of a man 

g the by a man. 1 Haw. 66. 

debts And it includes in it, not only petit treaſon, concerning 

F the which ſee title Treaſon ; but alſo the ſeveral offences 

and which are treated of in the following ſections. 

that There is alſo another kind of untimely death of a man, 

or the not properly homicide ; When *he is killed by a horſe, a 

enſed cart, a tree, or the like, and not by a man; which is 

with, called caſual death; for which ſee title Decdand. 


Ii 3 | J. Fuſtifiab!s 
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J. Juſtiſiable bo micide. 

II. Homicide by miſadventure. 

HT. Homicide by ſelf defence, Cn 
IV. Marſflaughter, 

V. Murder, 

VT. Self-murder, 


T Juſtifiable bomic ide. 


On u real necel- I. To make homicide juſtifiable, it muſt be owing ta 


tv, 


— 


Eilling robbers 
and burglars. 


Treipaſſers in 
parks, 


Rioters, 


Houſcburners. 


Raviſhers. 


Felons refuſing 
to be arreſted, 


ſome unavoidable neceſſity, to which the perſon who kills 
another muſt. be reduced, without any manner of fault in 
himſelf. 1 Haw. 69. 

And there muſt be no malice coloured under pretence 
cf neceſſity; for wherever a perſon who kills another, acts 
m truth upon malice, and takes occaſion from the appear- 
ance of neceſſity to execute his own private revenge, he is 
guilty of murder; 1 Haw. 69. 

2. If any evil diſpoſed perſon ſhall attempt feloniouſly 
to rob or murder any perſon in any. dwelling houſe or 
highway, or felonioully attempt to break any dwellin 
houſe in the night time, and ſhall happen in ſuch felo- 
nious intent to be ſlain; the layer ſhall be diſcharged, 
and ſhall forfeit no lands nor goods. 24 H. 8. c. 5. 

3. If treſpaſſers in a foreſt, chaſe, park, or warren, or 
any incloſed ground wherein deer are kept, will not ren- 
der themſelves to the keepers, upon a hue and cry made 
to ſtand to the king's peace, but fly from, or defend 
themſelves 'againft them, they may be flain by them, 
1 Haw. 71. 

4. If rioters, or forcible enterers or detainers, ſtand in 
oppoſition to the juſtices lawful warrrant, and any of them 
is lain; it is no felony. Hale's Pl. 37. 

5. If a man comes to burn my houſe, and I ſhoot out 


of my houſe, or iſſue out of my houſe, and kill him; it is 


no felony. Hale Pl. 39. ä 

6. If a woman kill him that aſſaulteth to raviſh her; 
it is no felony: Hate's Pl. 39. | | . 
7. If a perſon having actually committed a felony, will 
not ſuffer himſelf to be arreſted, but ſtands on his own 
defence, or flies, ſo that he cannot poſſibly be apprehended 
alive by thoſe who purſue him, whether private perſons, 


or publick officers, with or without a warrant from a ma- 
giſtrate; he may be lawfully flain by them. 1 Haw. 70. 


8. So 


pleaded not guilty, the ſpecial matter muſt be found; 


caſually enſues. Hale's Pl. 31. 
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8. So if a felony hath actually been committed, and an Suſrefted felon 


officer or miniſter of juſtice, having lawful warrant ſo to —— * 


do, arreſt an innocent perſon, and ſuch perſon aſſault the 


officer or miniſter of juſtice; the officer is not bound by 
law to give back, but to carry him away; and if in exe- 
cution of his office, he cannot otherwiſe avoid it, but in 
ſtriving kill him, it is no felony, And in that caſe, the 
officer or miniſter of juſtice ſhall forfeit nothing; but the 
party who ſo aſſaulted or offered to fly away, and is killed, 
ſhall forfeit his goods. 3 /. 56. 

9. Alſo if a perſon arreſted for felony, break away from Felon eſcaping. 
his conductors to gaol, they may kill him, if they cannot 
otherwiſe take him. But in this caſe likewiſe, there muſt 
have been a felony actually committed, Hale's Pl. 36, 

10. Alſo if a criminal endeavouring to break the gaol, Felon breaking 
aſſault his gaoler, he may be lawfully killed by him in the £221. 
affray. 1 Haw. 71. 

11. In civil cauſes : Although the ſheriff cannot kill Reftting a civil 
a man who flies from the execution of a civil proceſs ; Nocels. 
yet if he reſiſt the arre(t, the ſheriff or his officer need not 
give back, but may kill the aſſailant. Hale's Pl. 37. 

So if in the arreſt and ſtriving together, the officer kill 
him, it is no felony, Hale's Pl. 37. 

12. In all theſe caſes the party upon arraignment having wn and dic- 
charge, 


whereupon the party ſhall be diſmiſſed, without any for- 


feiture, or pardon purchaſed, Hale's Pl. 38. 


e 


IT. Homicide by miſaaveniure. | 


1. I have purpoſely avoided the word chancemedley in this Chancemeiley, 
place, becauſe authors do not ſeem to be agreed whether 


it it is to be applied to homicide by m:/adventure, or to man- 
ſlaughter. Ld. Cote and Mr. Hawkins ſeem to underſtand 


it of manſlaughter ; Ld. Hale, and others, of homicide by 
miſaduenture, The original meaning of the word ſeems to 


' favour the former opinion, as it ſigniſies a ſudden or caſual 


meddling or contention ; whereas homicide by miſadventure 
ſuppoſeth no previous meddling or falling out. But the 
ſame author ſometimes in different places, applies it to 
both of them promiſcuouſly. 
2. Homicide hy miſadventure is, where a man is doing What is hom. 
a lawful act, without intent of hurt to another, and death OR milad= 
3. As where a labourer being at work with a hatchet, Cafes of hemi- 
the head flies off, and kills one who ſtands by, 1 Haw, ce! mile. 


venture, 


114 4. Or 
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4. Or where a third perſon whips a horſe, on which x 
man is riding, whereupon: he ſprings out and runs ever z 
child, and kills him; in which caſe the rider is guilty of 
homicide by miſadventute, and he whe gave the blow of 


manſlaughter. x Haw. 73. 

5. But if a perſon riding in the ſtreet whip his horſe 
to put him into ſpeed, and run over a child and kill him, 
it is homicide and not by miſadventure; and if he ride 
ſo, in a preſs of people, with intent to do hurt, and the 
horſe killeth another, it is murder in the rides, 1 H. H. 

. 
* If a perſon drives his cart careleſsly, and it runs oyer 
a child in the ſtreet, if he have ſeen the child, and yet 
drives on upon him, it is murder; but if he ſaw not the 
child, yet it is manſlaughter ; but if the child had run 
croſs the way, and the cart run over the child before it 
was poſſible for the carter to make a ſtop, it is by miſad- 
venture. 1 H. H. 476. | 

7, So where workmen throw ſtones, rubbiſh, or other 
things, from an houſe, in the erdinary courſe of their 
buſineſs, by which a perſon underneath happens to be 
killed; if they look out and give timely warning to thoſe 
below, it will be homicide by miſadventure ; if without 
ſuch caution, it will amount to manſlaughter at leaſt, it 
was a lawful act, but done in an improper manner. It is 
ſaid by ſome, that if this be done in the ſtreets of Landon, 
or other populous towns, it will be manſlaughter not- 
withſtanding the caution above mentioned. But this will 
admit of ſome limitation, If it be done early in the 
morning, when few or no people are ſtirring, and the 
ordinary caution is uſed, it ſeemeth that the party is ex- 
cuſable. But when the ftreets are full, that will not 
ſuffice ; for in the hurry and noiſe of a crouded ſtreet, few 
people yo: the warning, or ſufficiently attend to it. F. 
262, 203. 5 3 

8. a ſaid before, that this homicide is only when it 
happeneth upon a man's doing a lawful act; for if the act 
be unlawful, it is murder. And if a perſon, meaning to 
ſteal a deer, in another man's park, ſhooteth at the deer, 
and by the glance of the arrow killeth a boy, that is hidden 
in a buſh; this is murder, for that the act was unlawful, 
altho' he had no intent to hurt the boy, nor knew of bim. 
But if the owner of the park had ſhot at his own deer, and 
without any ill intent had killed the boy by the glance of 
his arrow, this had been humicide by miſadventure, and 
no felony. 3 Int. 56, | | 

9. So if any one ſhoot at any wild fow] upon a tree, 
and the arrow killeth any reaſonable creature ar oh 
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without any evil intent in him, this is by miſadventure ; 
for it was not unlawful to {hoot at the wild fowl. But if 
he had ſhot at a cock or a hen, or any tame fowl of another 
man's, and the arrow by miſchance had killed a man; if 
his intention was to ſteal the poultry (which muſt be col- 
e ted from circumſtances), it will be murder by reaſon of 
that felonious intent; but if it was done wantonly, and 
without that intention, it will be barely manſlaughter. 
Fift. 258, 9. 

10. The rule before laid down ſuppoſeth, that the act 
from which death enſued, was malum in ſe, For if it 
was barely malum prohib:tum, as ſhooting at game by a 
perſon not qualified by ftatute law to keep or uſe a gun 
for that purpoſe; the caſe of a perſon ſo offending, will 
fall under the ſame rule as that of a qualified man. For 
the ſtatutes prohibiting the deſtruction of the game, under 
certain penalties, will not in a queſtion of this kind en- 
hance the accident beyond its intrinfick moment, Fo. 
2 . | 
. Further, if there be an evil intent, tho' that intent 
extendeth not to death, it is murder. Thus, if a man, 
knowing that many people are in the ſtreet, throw a ſtone 
over a wall, intending only to fright them, or to give 
tnem a little hurt, and thereupon one is killed, this is 
murder; for he had an ill intent, tho' that intent extended 
not to death, and tho' he knew not the party ſlain. 3 
Infl. 57. 
> Ane it is a general rule, in caſe of all felonies, 
that wherever a man intending to commit one felony, 
happens to commit another, he is as much guilty as if 
he had intended the felony which he actually commits. 
1 Haw. 74. 

13. But in all the caſes above, if it doth only hurt a 
man, by ſuch an accident, it is nevertheleſs a treſpaſs ; 
and the perſon hurt ſhall recover his damages; for tho” 
the chance excuſe from felony, yet it excuſeth not from 
treſpaſs. 1 H. H. 472. 
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14. If a perſon eſcape that hath killed another by miſ- Efcape. 


adventure, the town ſhall be amerced. 2 nf. 149. 


. This homicide is not felony, becauſe it is not ac- This kindof ho- 
x. 1 . micide no felony. 


companied with a felonious intent, which is neceſſary in 
every felony. 1 Haw. 75. 


16. But yet a perſon guilty thereof is nat bailable by Bail. 


juſtices of the peace, but muſt be committed to the aſſizes. 
1 Haw. 75. 

But if he is taken only on a ſlight ſuſpicion, the juſtices 
of the peace may bail him, 2 Haw. 105, 


17. Altho 
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Ferfeiture, 


Se defendendo, 


what. 


Caſcs of fe de- 
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Acceſſar ies, 


Eſcape. 


Bail, 
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17. Altho' this homicide is not properly a man's crime 
but his misfortune ; yet becauſe the king hath loſt his ſub. 
ject, and in reſpect of the great favour the law hath to the 
life of man, and to the end that men ſhould uſe all care 
diligence, and circumſpeCtion in all they do, that no hunt 
ſhould come of their actions, a perſon convicted heregf 
ſhall forfeit his goods, and ſhall not preſently be diſcharged 
of his impriſonment, but bailed, that he may ſue out his 
pardon, which he ſhall have out of the chancery of coutle, 


1 H. H. 477, 492. 1 Haw. 76. 
II. Homicide by ſelf-defence. 


I. Homicide in a man's own defence ſeems to be, where 
one who hath no other poſſible means of preſerving his 
life from one who combats with him on a ſudden quarre], 
kills the perſon by whom he is reduced to ſuch an ineyi- 
table neceſſity. 1 Haw. 75. 

2. And not only he, who upon an aſſault retreats to a 
wall, or ſome ſuch ſtrait, beyond which he can go no far- 
ther, before he kills the other, is judged by the law to 28 
upon unavoidable neceſſity ; but alſo he, who being aſ- 
ſaulted in ſuch a manner, and in ſuch a place, that he can- 
not go back without manifeſtly indangering his life, kills 
the other without recreating at all. 1 Haw. 75. 

3. And notwithſtanding a perſon who retreats from an 
aſſault to the wall, give the other wounds in his retreat, 
yet if he give him no mortal one till he get thither, and 
then kill him, he is guilty of homicide ſe defendends only, 
1 Haw. 75, 

4. But if the mortal wound was firſt given, then it is 
manſlaughter. Hale's Pl. 42. | 

5. And an officer who kills one that reſiſts him in the 
execution of his office, and even a private perſon that 
kills one who feloniouſly aſſaults him in the highway, 
may juſtify the fact, without' ever giving back at all, 
1 Haw. 75. | 8 

6. But if a perſon upon malice prepenſe ſtrike another, 
and then fly to the wall, and there in his own defence kills 
the other, this is murder, Hales Pl. 42. | 

7. Hereof there can be no acceſſaries, either before or 
after the act, becauſe it is not done with a felonious in- 
tent, but upon inevitable neceſſity, 3 nfl. 56. 

8, If a man eſcape, that hath killed another in his own 
defence, the town ſhall be amerced. 2 Int. 315. 

9. A perſon guilty hereof is not bailable by juſtices of 
the peace; but they muſt commit him till the affzes. 
1 Haw. 76, 

But 
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But otherwiſe it is, if he is taken only on a ſlight ſuſpi- 
don. 2 Haw. 105. 
10, Lord Coke (2 Infl. 316.) ſays, that the juſtices of Power of juſti- 


he peace cannot take an indictment of killing a man ſe e the peace. 


bfendendo ; becauſe their commiſſion is not general, as is 
hat of the juſtices of gaol delivery, but limited: But lord 
flak (2 H. H. 46.) holds the contrary. 
11. A perſon convicted hereof, ſhall not be diſcharged Forfeiture. 
jut of priſon but upon bail, and ſhall forfeit all his goods, 
tho! the cauſe was inevitable, And this becauſe of the 
meat regard which the law hath for the life of man; and 
uſo by reaſon that the law intends it had a beginning 
yon an unlawful cauſe : for quarrels are not preſumed to 
row Without ſome wrongs in words or deeds, and fo 
nalice on both ſides. But he ſhall have his pardon out of 
the chancery of courſe. 3 I. 56, 1 Haw. 76. 
12. If a man be indicted for homicide ſe defendendo, and Flight, 
$ found not guilty, yet if it be found that he fled for the 
me, he ſhall forfeit his goods for ſuch flight, in not 
fading to the law of the land. 1 H. H. 493. 


IV. Manſlaughter, 


1, By manſlaughter is to be underſtood ſuch killing of a Manfaughter, 
nan as happens either on a ſudden quarre!, or in the com- what. 
niſhon of an unlawful act, without any deliberate inten- 
ton of doing any miſchief at all. 1 Haw. 76. 

2. There is no difference between murder and man- Without malice, 
laughter, ' but that murder is upon malice forethought, 
ad manſlaughter upon a ſudden occaſion. As if two 
meet together, and ſtriving for the wall, the one kill the 
other, this is manſlaughter and felony. And ſo it is, if 
they had upon that ſudden occaſion gong into the field 
and fought, and the one had killed the other, this had been 
but manſlaughter, and no murder; becauſe all that followed 
was but a continuance of the firſt ſudden occaſion, and 
7 blood was never cooled, till the blow was given. 

3 "ft. 55. 

3 There can be no acceſſaries to this offence before Accedaries, 

tie fact, becauſe it muſt be done without premeditation. 
1 Haw, 76. 

But there may be acceſſaries after the fact. 3 In/t. 55. 

4 This offence is not bailable by juſtices of the peace. Bal. 
3 Ed. 1. c. 15. 

5. It is within the benefit of clergy ; but the offender clergy. 
ſhall forfeit as in other felonies. 2 H. H. 344. 

b. But there is one kind of manſlaughter, which by Stabbing, 
he ſtatute of the 1 J. c. 8. is excluded the benefit of 
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clergy; viz, He who ſhall ſtab or thruſt any perſon the WM bath 
bath not then any weapon drawn, or hath not then (trick, dinar 
firſt, fo as the per ſon ſo ſtabbed or thruſt ſhall die there, duty, 
in fix months, altho' it cannot be proved that the (ae 


was done of malice forethought, ſhall be guilty of ce. it ſb: 

ny without benefit of clergy, unle 

did i 

. Murder. on 

veng 

Marder, what. 1. Murder is, when a man of found memory, and of dies 
the age of difcretion, unlawfully killeth any perſon under mig 

the king's peace, with malice forethought, either exprelle 1 


by the party, or implied by law; fo as the party woundes ill e 


or hurt, die of the wound or hurt, within a year and a day, aftr 
3-I"t. 47. Ate 
Caſes of murder, 2. By malice expreſſed, is meant, a deliberate intentionMil de 
of doing any bodily harm to another, whereunto by law der, 

a perſon is not authorized. 1 H. H. 451. * 
Aud the evidences of ſuch a malice muſt ariſe from ex. * 
ternal circumſtances diſcovering that inward intention; ?”* 
as lying in wait, menacings antecedent, former grudges, of | 
deliberate compaſſings, and the like; which are various, i | 
according to variety of circumftances. 1 H. H. 461. Wa 
3. Malice implied is in ſeveral cafes : as when one vo. Ut 
Juntarily kills another, without any provocation ; for in die 
this caſe the law preſumes it to be malicious, and that he thc 
is a publick enemy of mankind, 1 H. H. 455, 456. of 
4. Poiſoning alſo implies malice, becauſe it is an act of the 
deliberation. 1 H. H. 455. ler 
5. Alſo when an officer is killed in the execution of his al 
office, it is murder, and the law implies malice. 1 H. H. s 


7. 
6. Alſo where a priſoner dieth by dureſs of the gaole ll ® 
the law implies malice, by reaſon of the cruelty. 3 bl 


7. And in general, any formed deſign of doing miſchief | 
may be called malice, and therefore not ſuch killing only 0 


as proceeds from premeditated hatred or revenge againk 
the perſon killed, but alſo in many other caſes, ſuch as il ” 
accompanied with thoſe circumſtances that ſhew the heut 00 
to be perverſely wicked, is adjudged to be of malice prepenſt, 
and conſequently murder. 2 Haw. 80. Strange 76, 4 

For when the law makes uſe of the term malice afort- 


theught, as deſcriptive of the crime of murder, it is not 
to be underſtood in that narrow reſtrained ſenſe to whici ; 
the modern uſe of the word malice is apt to lead one, 4 | 


principle of malevilence to particulars ; for the law by the 
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tern malice (malitia) in this inſtance meaneth, that the fact 
hath been attended with ſuch circumſtances, as are the or- 
dinary ſymptoms of a wicked heart, regardleſs of ſocial 
duty, and fatally bent upon miſchief. FA. 256, 7. 

$. And wherever it appears that a man killed another, 
it ſhall be intended prima facie that he did it maliciouſly, 
unleſs he can make out the contrary, by ſhewing that he 
did it on a ſudden provocation, or the like. x Haw. 82. 

9. Alſo wherever a perſon in cool blood, by way of re- 
venge, beats another in ſuch a manner that he afterwards 
dies thereof, he is guilty of murder, however unwilling he 
might have been to have gone ſo far. 1 Haw. 83. 

10. And it ſeems to be agreed, that no breach of a man's 
word or promile, no treſpaſs either to lands or goods, no 
affront by bare words or geſtures, however falſe or mali- 
cious it may be, and aggravated with the moſt provoking 
circumſtances, will excuſe him from being guilty of mur- 
der, who is ſo far tranſported thereby, as immediately to 
attack the perſon who offends him, in ſuch a manner as 
manifeſtly endangers his life, without giving him time to 
put himſelf upon his guard, if he kills him in purſuance 
of ſuch an aſſault, whether the perſon flain did at all fight 
in bis defence or not. 1 Haw. 82. 

11. If a man by harſh and unkind uſage put another 
into ſuch a paſſion of grief or fear, that the party either 
die ſuddenly, or contract ſome diſeaſe whereof he dies, 
though this may be murder or manſlaughter in the ſight 
of God, yet in a human judicature it cannot come under 
the judgment of felony, becauſe no external act of vio- 
lence was offered, whereof the law can take notice. 1 
A. H. 429. 

12 If two fall out upon a ſudden occaſion, and agree 
to fight in ſuch a field, and each of them ga and fetch 
their weapon, and go into the field, and therein fight, 
and the one killeth the other, this is no malice pre- 
penſed ; for the fetching of the weapon, and going into 
the held, is but a, continuance of the ſudden falling out, 
and the blood was never cooled. But if there were deli- 
deration, as that they meet the next day, nay though it 
were the ſame day, if there were ſuch a competent diſtance 
of time, that in common preſumption, they had time of 
deliberation, then it is murder. 3 I. 51. 1 H. H. 
453- 

13. And the law ſo far abhors all duelling in cold blgod, 
that not only the principal who actually kills the other, 
but alſo his ſeconds, are guilty of mugder, whether they 
fought or not. And it is holden, that the ſeconds of the 
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Hdmictde, 
party ſlain are likewiſe guilty as acceſſaries; t Hat. 
82. 

14. If a phyſician or ſurgeon gives a perſon a potion, 
without any intent of doing him any bodily harm, but 
with intent to cure or prevent a diſeaſe, and contrary to 
the phyſician or ſurgeon's expectation it kills him, this is 
no homicide, And lord Hale ſays, he holds their opinion 
to be erroneous, who think that if he be no licenſed ſur. 
geon or phyſician, that occaſioneth this miſchance, that 
then it is felony. Theſe opinions (he ſays) may caution 
ignorant people not to be too buly in this kind in tampering 
with phyſick, but are no ſafe rule for a judge or Jury to 
go by: 1 H. H. 4109. 

15. But if a woman be with child, and any gives her 
a potion to deſtroy the child within her, and ſhe take it, 
and it works ſo ſtrongly that it kills her, this is murder; 
for it was not given her to cure her of a diſeaſe, but unlaw- 
fully to deſtroy the child within her; and therefore he that 
gives her a potion to this end, muſt take the hazard, and if 
it kills the mother it is murder. 1 H. H. 430. 

16. Alſo if a woman be quick with child, and by a po- 
tion or otherwiſe killeth it in her womb; or if a man beat 
her, whereby the child dieth in her body, and ſhe is deli- 
vered of a dead child, this is a great miſpriſion, but no 
murder : but if the child be born alive, and dieth of the 
potion, battery, or other cauſe, this is murder, 2 ft, 
50. 

Lord Hale ſays, that in this caſe it cannot legally be 
known, whether the child were killed or not; and that 
if the child die, after it is born and baptized, of the ſtroke 
given to the mother, yet it is not homicide. 1 H. H. 433. 
And Mr. Dalton ſays, whether it die within her body, or 
ſhortly after her delivery, it maketh no difference. Dalt. 
332. But Mr. Hawkins ſays, that (in'this latter caſe) it 
ſeems clearly to be murder, notwithſtanding ſome opinions 
to the contrary. 1 Haw. 80, 

17. Alſo it ſeems agreed, that where one counſels a 
woman to kill her child when it ſhall be born, who -after- 
wards doth kill it in purſuance of ſuch advice, he is an ac- 
ceffary to the murder. 1 Haw. 80. 

18. By the 21 J. c. 27. If a woman be delivered of a 
baſtard child, and ſhe endeavour privately, either by drown- 
ing or ſecret burying thereof, or any other way, either by 
hefrielf, or the procuring of others, ſo to conceal the death 
thereof, as that it may not come to light, whether it were 
born alive or not, but be concealed ; ſhe ſhall ſuffer death 
as in caſe of murder, except ſhe can prove by one witneſs 
that it was born dead, 

19. Lord 
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190. Lord Hole ſays, if a man have a beaſt, as a bull, 
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cow, horſe, or dog, uſed to hurt people, and he hath notice 


thereof, and it doth any body hurt, he is chargeable with 
an action for it: 

If he have no particular notice that it did any ſuch 
thing be fore, yet if it is fer naturæ, as a lion, a bear, a 
wolf, yea an ape, or a monkey, if it get looſe and do harm 
to any perſon, the owner is liable to an action for the da- 
mage: 

If he have notice of the quality of any ſuch his beaſt, 
and uſe all due diligence to keep him up, yet he breaks 
looſe and kills a man, this is no felony in the owner, but 
the beaſt is a deodand . 

But if he did not uſe that due diligence, but through 
negligence the beaſt goes abroad, after warning or notice of 
his condition, and kills a man, he thinks it is manſlaughter 
in the owner: | 

But if he did purpoſely let him looſe or wander abroad, 
with deſizn to do miſchief, nay though it were with de- 
gn only to fright people and make ſport, and it kills a : 
man, it is murder in the owner. 1 H. H. 431. 

20, They that are preſent when any man is ſlain, and Perſons prefent 

do not their beſt endeavour to apprehend the mutderer ee enen, ggg 
or manſlayer, ſhall be fined and impriſoned. 3 14ſt. : 
IE If a murder be committed in the day time, in a Eſcapes 
town not incloſed, and the murderer eſcape, the town= 
ſhip ſhall be amerced: but if incloſed, whether the mur- 
der be in the night or day, the town ſhall be amerced. 3 
15. cr. *. | | 
1 tier any perſon ſhall be feloniouſly ſtriken or Where the ſtroke 
poiſoned in one county, and die in another county; the „ d death 15 
offender may be indicted in the county where the party another, 
dies, before the coroner, juſtices of the peace, or other 
juſtices. 2 & 3 Ed. 6. c. 24. /. 2. 
23. Where a murder is committed in one county, and Where the prin- 
z perſon is acceſſary in another county, he may be in- 1 
dicted in the county where he was acceſſary, on certificate in one county, 
of the conviQion of the principal in the county where he aad the acceſlary 

committed the murder. 2 & 3 Ed. 6. c. 24. /. 4. e 

24. If any perſon be feloniouſly ſtriken or poiſoned Where the 
upon the ſea, or out of England, and ſhall die of the ſame OO 
in England; or ſhall be feloniouſly ſtriken or poifoned in death out of Ea- 
England, and ſhall die of the ſame on the ſea, or out of Bland; and vice 
Enzland ; the offenders and acceſſaries may be indicted 1 
the county where any ſuch death, ſtroke, or poiſoning. 
ſhall happen, before the coroner, juſtices of the peace, or 


other 
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other juſtices z and the judges. of aſſize, or any. ſuperior 
court, to which the indictment ſhall be removed, ſhall 
proceed thereon accordingly. 2 G. 2. c. 21. 

25. If a man be ſlain or murdered, and the' ſlayers, 
murderers, and acceſſaries be indicted, they may be tried 
at any time within the year, and not tarry the year and 
day for an appeal : but if upon trial they are acquitted, 
they ſhall not be ſuffered to go at large, but be committed 
or bailed, till the year and day be paſt: and an appeal may 
be brought, notwithſtanding ſuch acquittal on indictment, 
if he bath not had his clergy. 3 H. 7. c. 1. 

26. Sentence, in caſe of murder, ſhall be pronounced 
in open court immediately after conviction, unleſs the 
court ſhall ſee reaſonable cauſe for poſtponing the ſame; 
in which ſhall be expreſſed not only the uſual judgment 
of death, but alſo the time appointed for execution, and 
the marks of infamy directed for ſuch offenders. 25 G. 2, 


c. 37. J 3. 


27. And after conviction and judgment, the gaoler 


ſhall confine the priſoner to ſome cell, or other proper and 
ſafe place in the priſon, apart from the other priſoners; and 
no perſon, except the gaoler, or his ſervants, ſhall have 
acceſs to him, without a licence from the judge, ſheriff, 
or under ſheriff, But if the judge ſhall fee cauſe to re- 
ſpite the execution, he may, during the time of ſuch ſtay, 


relax, or releaſe, by licence under his hand, any or all of 


the reſtraints or regulations before directed to be obſcry- 
ed by the gaoler. 25G. 2. c. 37. fc 6, 7. 

And after ſentence, and until execution, the offender 
ſhall be fed with bread and water only (except in caſe of 
receiving the facrament; or of any violent ſickneſs or 
wound, in which caſe ſome known phyſician, ſurgeon, or 
apothecary may be admitted by the gaoler to adminiſter 
neceſſaries, his name and place of abode being firſt entred 
in the books of ſuch priſon). And if the gaoler ſhall of- 
fend againſt, or neglect to put in execution, any of the 
ſaid direCtions; he ſhall forfeit his office, and be fined 200, 
and impriſoned till paid. id. ſ. 8. 

28. The execution of perſons found guilty of wilful 
murder, ſhall be on the day next but one after ſentence 
paſſed, unleſs it be Sunday, and in that caſe on the Monday 
following. 25 G.2. c. 37. / 1. 

But if there ſhall appear reaſonable cauſe, the judge af- 


ter ſentence pronounced, may ſtay the execution at his 


diſcretion. id. /. 4. 
29. And if any perſon ſhall by force ſet at liberty or 
reſcue, or attempt to ſet at liberty, or reſcue, any perion 
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out of priſon, committed for, or found guilty of murder ; 

or reſcue, or attempt to reſcue any ſuch perſon going to, 

or ducing execution ; he ſhall be guilty of felony without 

benefit of clergy. 25 G. 2. c. 37. . 9. 

30. The body, if in London or Middleſex, ſhall be im- Body not to be 

mediately conveyed by the ſheriff, to the ſurgeons hall, buried. 

or ſuch other place as the ſurgeons company ſhall ap- 

point, to be by them diſſected and anatomized ; and if 

elſewhere, ſhall be delivered to ſuch ſurgeon as the judge 

ſhall direct, for the purpoſe aforeſaid. 25 G. 2. c. 37. 


2. 
/ And the judge may direct the body to be hung in chains, 
or anatomized ; but in no caſe whatſoever to be buried, 
unleſs after the ſame ſhall have been diſſected and anato- 
mized. / 5. 

At a meeting of the judges to conſider of this act, there 
was ſome doubt whether hanging in chains might ever be 
made part of the ſentence ; but on debate it was agreed by 
nine judges, that in all caſes within the act, the judgment 
for diſſection and anatomizing only ſhould be part of the 
ſentence : and if it ſhould be thought adviſable, the judge 
might afterwards direct the hanging in chains by ſpecial 
order to the ſheriff, purſuant to the power given by this 
clauſe. Foft. 107. 

31. And if after execution, any perſon ſhall by force Refeuing the 
reſcue, or attempt to reſcue the body; he ſhall be guilty ody. 
of felony, and tranſported for ſeven years. 25 G. 2. c. 37+ 


þ- 10. 


2. The principal in murder is ouſted of clergy in all How = _—_— 
caſes, and the acceſſary before is al ſo ouſted of clergy in all _—_ 5 


his clergy. 
caſes, but the acceſſary after is in no caſe ouſted of clergy. 2 


2 H. H. 344. 

33. All murders committed by any perſon in the fleet Navy. 
hall be puniſhed with death, by the ſeatence of a court 
martial. 22 G. 2. c. 33. art. 28. 


VI. Self- Murder. 


1. A fels de fe, or felon of himſelf, is a perſon, who be Felo de ſe. 
ing of ſound mind, and of the age of diſcretion, volunta- 
ily killeth himſelf. 3 Ia. 54. 1 H. H. 411. 

2. If a man give himſelf a wound, intending to be ſele Year and day, 
d ſe, and dieth not within the year and day after the wound, 
he is not felo de ſe. 3 Inſt. 54. 

3. Mr. Hawkins ſpeaks with ſome warmth againſt an Non compos. 
unaccountable notion (as he calls it) which hath prevailed 


of late, that every one who kills himſelf muſt be non 
Vor. II. compos 
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Homicide. 
campos of courſe ; becauſe it is ſaid to be impoſſible, that 3 


man in his ſenſes ſhould do a thing ſo contrary to nature, 
and all ſenſe and reaſon. But he argues, that if this doc. 


trine were allowable, it might be applied in excuſe of many 


other crimes as well as this ; as for inſtance, that of a mo- 
ther murdering her child, which is alſo againſt nature and 
reaſon : and this conſideration inſtead of being the higheſt 
aggravation of a crime, would make it no crime at all; for 
It is certain a perſon nn compos mentis can be guilty of no 
crime. 1 Haw. 67. 

And lord Hale ſays, it is not every melancholy or hy- 
pocondriacal diſtemper, that denominates a man non com- 
pos, for there are few who commit this offence, but are 
under ſuch infirmities; but it muſt be ſuch an alienation 
of mind, as renders a perſon to be a madman, or frantick, 
or deſtitute of the uſe of reaſon, which will denominate 
him non compos . 1 H. H. 412. 

4- The offender herein doth incur a forfeiture of goods 
and chattels, but not of lands; for no man can. forfeit 
his land, without an attainder by courſe of law. 2 If, 


54. 

Nor ſhall his goods be forfeited, until it be lawfully 
found by the oath of 12 men ; and this belongs to the co- 
roner to inquire of, upon view of the body. And if the 
body cannot be viewed, the juſtices in ſeſſions may in- 
quire thereof; for they have power by their commiſſion to 
anquire of all felonies ; and a preſentment thereof found 
before them, intitles the king to the forfeiture. 3 If. 54, 
55. Dalt. c. 144. | 

But nevertheleſs, the forfeiture ſhall relate to the time 
of the wound given, and not to the time of the death, or 
of the inquiſition. 3 12ſt. 55. Dalt. c. 144. 1 Halt; 
Pl. 29. 1 Haw. 68. | 

But lord Hale, in his hiſtory of the pleas of the crown, 
ſeemeth to doubt, whether it ſhall not relate to the time 
of the death only, and not the time of the wound given, 
x . 414. | 

5. Nor doth the offence work any corruption of blood, 
or loſs of dower. 1 Haw. 68. 

6. By the rubrick in the book of common prayer, be- 
fore the burial] office (confirmed by act of parliament, 13 
& x4 C. 2. c. 4.) a perfon who hath laid violent hands 
upon himſelf ſhall not have that office uſed at his inter- 
ment, 

But he ſhall be buried ignominiouſly in the high- 
way, with a ſtake driven through his body. 4 Black. 


Hops. See Exciſe. 
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Dorſes, 


Horſes. 


For the duties on horſes travelling poſt z ſee title 


Poſt. 


J. Stealing of horſes, 

II. Buying of ſtolen bor ſes. 

III. Killing or maiming horſes in the nig bt. 
IV. Putting ſtoned bor ſes on commons. 

V. Putting ſcabbed horſes on commons, 


I. Stealing of horſes; 


Y the 1 Ed. 6. c. 12. f. 10. No perſon or perfons 

convicted for feloniouſly ſtealing of horſes, geldings, 
or mares, ſhall be admitted to enjoy the privilege of 
clergy. 

And by the 2 & 3 Ed. 6. c. 33. Whereas there hath 
been ſome doubt upon the foregoing clauſe, whether a 
perſon convicted for feloniouſly ſtealing of one horſe, 
gelding, or mare, ought to be admitted to enjoy the pri- 
vilege of clergy, it is declared and enaQed, that all and 
ſingular perſon and perſons feloniouſly taking or ſtealing 
any horſe, gelding, or mare, ſhall not be admitted to 
enjoy the privilege of clergy, but ſhall be put from the 
ſame. 

The reaſon of which doubt is obvious; becauſe a penal 
ſtatute (and eſpecially where life is concerned) ought not 
to be extended beyond the expreſs words thereof, but to 
be taken ſtrictly in favour of the ſubject, 

If they be ttolen out of the table or other curtilzge of 
the dwelling houſe, in the night time, it falls under the 
denomination of Burgly; if in the day time, it falls un- 
der the denomination of Larceny from the houſe: And in 
either caſe, there is a reward of 401 for convicting an of- 
tender, and an exemption from offices; as is tet forth at 


large under the reſpective titles of Burglary and Lar- 
feny, | 
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516 Hoꝛſes. 


II. Buying of ſtolen horſes. 


By the2& 3 P. & M. c. 7. and 31 El. c. 12. it is 
enacted as follows: 

Horſe Fair. 1. The keeper of every fair and market ſhall yearly ap- 
point a certain ſpecial and open place, where hoiſes ſhall 
be ſold in any fair or market overt. 

Toll taker. 2. And ſhall appoint one or more perſons to take toll 
there, and to keep the ſame place from ten in the fore- 
noon till fun-ſet. 

onto 3- And the fale or exchange in any fair or market overt, 

thewed one hour. of any ſtolen horſe, ſhall not alter the property, unlels the 
ſame ſhall be, in the time of the ſaid fair or market, openly 
ridden, Jed, walked, driven, or kept flanding, for one hour 
together at leaſt, between ten of the clock and fun-ſet, in 
the open place of the fair or market, wherein horſes ate 
commonly uſed to be ſold, and not within any houſe, yard, 
backſide, or other privy or ſecret place. 

Seller and buyer 4. Nor unleſs all the parties to the bargain ſhall come 

2 the toll together, and bring the horſe to the open place appointed 

_ for the toll taker, or for the book keeper where no toll is 
due. 

Sale to be en- 5. Nor unleſs ſuch toll taker there, or (where no 

ws. toll is paid) the book keeper or chief officer of the 
fair or market, ſhall take upon him perfect knowledge 
of the ſeller, and of his true chriſtian name and ſurname 
and place of abode, and fhall enter al} the ſame his know- 
ledge in a book to be kept for that purpoſe, or elſe that 
the ſeller ſhall bring to the toll taker, or other officer 
aforeſaid, one credible perſon, that ſhall teſtify that he 
knoweth the ſeller, and his true name, ſurname, miſtery, 
and dwelling place, and there enter the ſame, and allo the 
name, ſurname, miſterv, and dwelling place of him that ſo 
avoucheth his knowledge.“ 

And the price. 6. Nor unlefs.he alſo cauſe to be entred, the very true 
price. 

And marks, 7. And alſo the colour, and one ſpecial mark at leaſt, 

Toll to be pad. B. And alſo the buyer to pay the toll, if any is due ; if 

| not, then to give 1d for the entry. | 

Certificateof ' 9g. Which done, the perſon entring the ſame ſhall give 

calry. | to the buyer requiring and paying 2d for the ſame, a note 
in writing of all the contents of fuch entry ſubſcribed with 

bis hand. 

Penalties, 10. Every perſon offending in any of the premiſſes ſhall 
forteit 51, half to the king, and half to him that 1 5 

£10 


Ho2ſes. 


befc re the juſtices in ſeſſions, or in any ordinary court of 
record; and the fale ſha]l be void: and the owner may 
ſeize and take his horſe again, or have an action of de- 
tinue or replevin for the ſame. 
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t 15 11. And if any horſe ſhall be ſtolen, and after ſhall be Cafe where the 
ſold in open fair or market, and the ſale ſhall be uſed in horſe hall have 
bi all points as aforeſaid, yet nevertheleſs ſuch ſale in fix ARE, LIC 


toll 


months after the felony done, ſhall not take away the 
owner's property, ſo as claim be made in fix months, where 
the horſe ſhall be found, before the mayor, if in a town 


ore- corporate, or elſe before a juſtice near the place where 
found, and ſo as proof be made before ſuch magiſtrate in 
vert, 40 days next enſuing by two witneſſes, thet the property 
$ the of ſuch horſe was in the party claiming, and was ftolen 
en from him within ſix months next before ſuch claim; but 
hour the party from whom the ſame was ſtolen, may at all times 
t, in after, notwithſtanding ſuch ſale, take again the ſaid horſe, 
ale on payment, or readineſs to offer to the party who hath 
yard, poſſeſſion, ſo much as he ſhall ſwear before ſuch magiſtrate, 
: that he paid for the ſame. 
ome 
inted 
ll is III. Killing or maiming horſes in the night. 
e no 1, By the 22 & 23 C. 2. c. 7. Where any perſon ſhall Killing, 
f the in the night time maliciouſly kill or deſtroy any horſes; 
ledge he ſhall be guilty of felony, and may be tranſported, by 
name three juſtices in ſeſſions, for ſeven years. | 
now- 2. And if any perſon ſhall in the night time maliciouſly Maiming, 
e that wound or hurt any horſes; he ſhall forfeit to the party 
officer grieved treble damages, to be recovered by action at law, 
at he or before three juſtices, 
ſtery, 
« a IV. Putting ſtoned horſes on commons. 
nat lo 
1. No perſon ſhall put in any foreſt, chaſe, moor, heath, Size. 
y true common, or waſte (where mares or fillies are uſed to be 
kept) any ſtoned horſe above the age of two years, not 
leaſt, being 15 hands high, within the ſhires and territories of 
ue 5 if Norfolk, Suffolk, Cambridge, Buckingham, Huntingdon, Eſſex, 
Kent, South- Hampſhire, North-Wilthhire, Oxford, Berkſhire, 
II give Morceſter, Glauceſſer, Somerſet, North-IWales, South- Wales, 
a note Bedford, Warwick, Northampton, Yorkſhire, Cheſhire, Staf- 
d with fordſhire, Lancaſhire, Salop, Leiceſter, Hereford, and Lincoln; 
| | nor under 14 hands in any other county (except Cornwall, 
es ſhal 21 FJ. c. 28. / 12), on pain of forfeiting the ſame, 32 H. 
all fue 8. c. 13. / 2, 10. 


beſore 
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But this ſhall not extend to the marſhes in the counties 
of Cambridge, Huntingdon, Suffelt, Northampton, Lincoln, 
and Norfolt; provided that the horſes be of 13 hands, 2 


El. c. 8. /. 3. 


A ſo nothing herein ſhall extend to any toned horſe, that 
ſha!! happen once in a year to break out of any paſture i into 
ſuch common, ſo that he do not ſtay there above four 
days after notice given at the dwelling houſe of the owner, 
or after publication thereof on a ſunday or other feſtival, in 
the pariſh church where the owner or poſſeſſor of ſuch horſe 
dwelleth. 32 H. 8. c. 13. / 5. 

2. And any perſon may ſeize any ſuch horſe ſo being 


under ſize, in manner following: 


He ſhall go to the 


keeper of ſuch foreſt, or (out of ſuch foreſt) to the con- 
ſtable of the next town; and require him to go with 
him, to bring ſuch horſe to the next pound; and there 
to be meaſured by ſuch officer, in the preſence of three 
other honeſt men to be appointed by the officer; and 
if he ſhall be found contrary to what is above expretlcd, 
ſuch perſon may take him for his own uſe, 32 H. 8. 


e. 1 


And if ſuch keeper, or conſtable, or other of the three 
perſons ſhall refuſe to do as is aforeſaid |; he tha! | forte 


vue J- 4. 


3. And all ſuch commons and other places mall, with- 
in 15 days after Michaelinas yearly, be driven by the 
owners and keepers, or conſtables, reſpeQively, on pain 
of 40s; and they may alſo drive the ſame at any other 


time when they ſha!l think meet. 


32 H. 8. c. 13. / 6. 


And if in any ot the ſaid drifts, there ſhall be Fila any 


mare, filly, 


fole, or gelding, that ſhall then be thought not 


able, nor like to grow to be able to bear foles of reaſon- 
able {tature, or to do profitable labours, by the diſcretion cr 
the drivers, or of the more number of them ; they may 
kill and bury them. /. 7. 

4. All which ſaid forfeitutes ſhall be half to the king, 
and half to him that ſhall ſue: and the juſtices in ſ{cKons, 


and ſtewards of leets, may inquire thereof; 


and the ſtews» 


ard ſhall certify his preſentments to the next ſeſnions. 


32 H. 8. c. 13. J. 8. 


V. Putting ſcabzed Borſes 61 commons. 


No perſon ſhall have, or put to paſture, any horſe, gel- 
ding, or mare, infected with ſcab or mange, in any com- 
mon, or common fields; on pain of 10s: 
ſhall be re in the leet,” as other common anaoy- 


ances be, and 


3 c. 13 


which oftence 


the forfcitures ſhall be to the lord of the leet. 
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Warrant to apprehend a horſe ſtealer. 


Weſtmorland. ; To the conſtable of 


ORASMUCH as A. I. 7 in the county of 

— yeoman, hath this day made information and 
complaint upon oath, before me J. P. eſquire, one of his ma- 
jefly's juſtices of the peace for the ſaid county, that yeſterday 
in the night a black mare, the property of him the ſaid A. I. 
was feloniouſiy flolen, taken, and carried away from and out 
of the grounds of him the ſaid A. I. at aforeſaid, and 
that he hath juſt cauſe to ſuſpect, and doth ſuſpe/t, that A. O. 
late of labourer, did feloniouſly fleal, take, and carry 
eway the ſaid mare: Theſe are therefore te command you 
forthwith to apprehend him the ſaid A. O. and bring him 
before me to anſwer to the ſaid information and complaint, 
and to be further dealt with according to law, Herein fail 
you not. Given under my hand and ſeal the day of 
7 the year of our Lord 


Or if the offence. amounts to burglary, then the war- 
rant may be thus: | 


Weſtmorland. ; To the conſtable of 


ORASMUCH os A. I. of ii the county of 
yeoman, hath this day made information and com- 
plaint upon oath, before me J. P. eſquire, one of his majeſty's 
Juſtices of the peace for the ſaid county, that yeſlerday in the 
night the fable of him the ſaid A. I. adjujning to the diuell- 
ing houſe of him the ſaid A. I. at aforeſaid, was 
feloniouſly and burglarinuſly broken open, and one black mare, 
the property of him the ſaid A. I. felomouſly and burglariouſly 

alen, taken, and carried away from thence ; and that he hath 
juſt cauſe to ſuſpect, and dith ſuſpect, that A. O. late of 
in the county aforeſaid, labourer, the ſaid felony and 
burglary did commit: Theſe are therefore to command you forth- 
with to apprehend him the ſaid A. O. and bring him before 
me to anſwer to the ſaid information and complaint, and to be 
further dealt with according to law. Herein fail you not. 
(Given under my hand and ſeal the '==— diy of in 
the year of our Lord — 
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Hoꝛſe rates. 


Y the 13 G. 2. c. 19 Whereas the great number 
of horſe races for ſmall plates or prizes have con- 
tributed very much to the encouragement of idleneſs, 
and impoveriſhment of many of the meaner ſort of people, 
and the breed of ſtrong and uſeful horſes hath been much 
prejudiced thereby; it is enacted, that no perſon ſhall 
enter, ſtart, or run any horſe (mare or gelding) for any 
prize, unleſs the ſame ſhall be bone fide his own property: 
on pain of forfeiting the ſame, or the value thereof. 

Nor ſhall any one perſon enter and ſtart more than one 
horſe for one and the ſame prize; on pain that every ſuch 
horſe (other than that which was firſt entred) ſhall be 
forfeited, or the value thereof. 

And no plate, prize, ſum of money, or other thing, 
ſhal] be run for, or advertiſed or proclaimed to be run for, 
unleſs ſuch plate, prize, or ſum of money, be of the 
real and intrinſic value of 50 l. or upwards: And if any 
perſon ſhall enter, ſtart, or run, any horſe for any ſuch 
plate, prize, or ſum of money, under the value of 50]; 
or ſhall make, print, advertiſe, or publiſh any advertiſe- 
ment of any ſuch prize under the value of 501; every 
ſuch perſon ſo entring, ſtarting, or running ſuch horſe, 
ſhall forfeit 2001, and every maker, printer, or publiſher 
of ſuch advertiſement, ſhall forfeit 1001. 

And no perſon ſhall ſtart or run any match for any 
ſum of money or other thing, unleſs it be at Newmarket 
or Black Hambleton, or unleſs ſuch ſum or other thing be 
of the real and intrinſic value of 501 or upwards; on 
pain of 200], 

The faid penalties to be recovered in the courts at 
Weſtminſter or at the afſizes, and be difpoſed of, half to 
him that {hall ſue, and half to the poor of the pariſh 
where the offence ſhal] be committed. 

And all ſums of money paid for entrance ſhall go to 
the ſecond beſt horſe, | 

In the cafe of Bidmead and Gale, E.qg G. 3. An action 
of covenant was brought upon articles to run a horſe 
match. The agreement was, that each ſhould ftart bis 
mare; and that if either ſhould refuſe or neglect, ke 
ſhould forfeit and pay 251 to the other. So that it was 
a match for 251 each ſide, play or pay: But the plain- 
tiff was to pay the defendant 51 before hand, as a con- 
ſideration to induce him to make the match. The de- 
feadant afterwards refuſed to run the match, Where- 
upon 


Poꝛſe races. 


upon the plaintiff brought this action againſt him, for 
the 251; and aſſigned the breach of covenant, in the de- 
ſendant's not ſtarting his mare. The cauſe was tried 


nber before Mr. Baron Perrot, who conſidered it as a match 1 
con- for 501, and directed a verdict for the plaintiff, with bo 
nels, liberty to move in arreſt of judgment. A motion 17 
ple, in arreſt of judgement was accordingly made. And after 14 
uch ſome ſmall alter cation whether this were within the ſta- i 
ſhall tutes of gaming, the matter was reduced to this ſingle 1 
any queſtion, whether this was a match for 501, or for leſs 14 
uy: than 50 l. If it was for leſs than gol, it is prohibited 9 

by the ſtatute of 13G. 2. c. 19. which enacts, that no bi 
one match, unleſs at Newmarket or Black Hambleton, ſhall kl 
ſuch be run for any ſum of money or other thing, of leſs va- 1 
Il be lue than 501. For the defendant it was urged, that FR 
? this was only . match for 251, as neither party could 3 
ing, loſe more than that ſum; or, at the utmoſt, a match for 34 
for, 451, as the total of both ſums riſqued did amount to no 1, 
the more; for there was no riſque remaining upon the 51 1 
- which the defendant had received from the plaintiff, and i 
ſuch had ſafe in his purſe, without poſſibility of loſing it upon bi 
ol; this match, The plaintiff's counſel argued, that I 
Liſc- the ſum run for was moſt manifeſtly 501; and that the 7% 
_— advancing 51 certain made no ſort of difference. 1 
rle, The court, as it turned upon the conſtruQtion of a ge- bi 
ther neral act of parliament, took a few days to conſider, Af- 4 

ter which, lord Mansfield declared that they were all of ii 
any opinion, that this was a match for 50 l, though the bn. 
let ſtakes were unequal, of which the plaintiff contributed 1 
g de zol, and the defendant 201; that is, they ſtaked after by 
| On the proportion of three to two. Burr, Mansf. 2432. 1 
ory Betting, loſing, winning, cheating, and the like, at 1 
f to horſe races, are within the ſtatutes of Gaming; for which 4 
ill ſee the title Gaming, q 
o to 1 4 
tion j | 
on Houſe . ; 
bis | | 
Pu J. Houſe, how far protected by law. : | 1 | 
lin- II. Duty on houſes in general, and on windows or 4 
on- lights therein, 1 
_ LI. Duty on houſes worth 51 a year and up- WW 


wards. 
pon : 6 1. Heſs, 


Houle. 


1. Houſe, how far protected by law. 
\ Man's home or habitation is ſo far protected by the 


law, thatif any perſon attempts to break open a houſe 
in the night time, and ſhall be killed in ſuch attempt, the 
ſlayer ſhall be acquitted and diſcharged. And ſo tender 
is the law in reſpect of the immunity of a man's houſe, 
that it will never ſuffer it to be violated with impunity, 
Hence in part ariſes the animadverſion of the law upon 
eaves-droppers, nuſances, and incendiaries : and to this 
rinciple it muſt be aſſigned, that a men may aſſemble 
people together lawfully (at leaſt if they do not exceed 
eleven) without danger of raiſing a riot, rout, or unlaw- 
ful aſſembly, in order to protect and defend his houſe, 
which he is not permitted to do in any other caſe, 4 
Black. 223. | 
In the caſe of burglary, which is breaking and entring 
a dwelling houſe in the night time with intent to com- 
mit felony, it is a capital offence, although no felony be 
actually committed. And where the offence falls ſhort of 
burglary, it is by ſeveral particular ſtatutes made felony 
without benefit of clergy, to rob any dwelling houſe in the 
day time, any perſon being therein ; or ſtealing in the day 
time to the value of 5s in any dwelling houſe or outhouſe 
thereunto belonging, although no perſon be therein ; or 
{tealing to the value of 40s in any ſuch dwelling houſe 
or outhouſe, although the ſame be not broken open; or 
breaking a houſe in the day time, any perſon being therein 
and put in fear, although nothing be ſtolen ; or privately 
ſtealing any goods to the value of 5s in any ſhop, ware- 
houſe, or ſtable, although it be not broken open, nor any 
perſon. be therein. And a reward of gol is given to 
any perſon who ſhall apprehend and proſecute to con- 
viction any perſon guilty of the felonious breaking and 
entring of a dwelling houſe either by day or night. 3 
WF.c. 9. 29 £4 <6 16. 12 A. . 1. c. 7. 5 d. 6. 
e. 1, 10 i . 2%. 6 An. e. 31. 
Concerning the breaking open the doors of an houſe, in 
order to apprehend offenders, it is to be obſerved, that 
the law never allows of ſuch extremities, but in caſes of 
neceſſity ; and therefore that no one can juſtify the break- 
ing open another's door to make an arreſt, unleſs he hiſt 
fignify to thoſe in the houſe the cauſe of his coming, and 
requeſt them to give him admittance, 2 Haw. 86. 
But where a perſon, authoriſed to arreſt another who is 
theltered in an houſe, is denied quietly to enter into it, 
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in order to take him; it ſeems generally to be agreed, that 


he may juſtify breaking open the doors in any caſe where 


the king is party, as upon a warrant from a juſtice of the 
peace to find ſureties for the peace or good behaviour, 


br for the levying of a forfeiture upon a penal ſtatute, 


which gives the Whole or any part of ſuch forfeiture to 
the king. 1. 

in a civil ſuit; an officer cannot Juſtify the breaking 
open an outward door or window in order to execute 
proceſs. If he doth, he is a treſpaſſer, But if he finds 
the outward door open, and enters that way, or if the 
door be opened to him from within, and he enters, he 
may break open inward doors if he * that neceſſary, in 
order to execute his proceſs. Fiſt. 3 

For a man's houſe is his caſtle, 2 Tafery and repoſe to 
himſelf and family ; : bur if a ſtranger, who is not of the 
family, upon a purſuit taketh refuge in the houſe of an- 
other, this rule doth not extend to him, itis not his caſtle, 
de cannot claim the benefit of ſanctuary therein. Id. 320. 
I. Duiy on bouſes in general, and on windous or 

| lights therein. 


i. Firſt meeting of the commiſſioners, for the Hyuirg 
' precepts to return aſſeſſors. 


Il. Second meeting ; charge to the aſſeſſors, with the + 


manner of laying the alſelſmnent. 
in. Third meeting; ſigning the aſſeſſment, with 


warrant to collect. 
iv. Fourth meeting; the appeal, 
v. Collecting. 
vl. Collector paying to the receiver. 
vil Receiver paying into the exchequer. 
vii. Duplicates to be tranſmitted into the excheguer. 
Ix. Genera! penalty on officers not doing their duty, | 
x. Py of officers in doing their duty. 


l Firſs meeting of the commiſſioners, for the iſſuing 
' precepts to return aſſeſſors. 


; Commiſſioners of the land tax {ſhall be commiſli- Commiſſioners 
oners for the duties on houſes and windows. 20 G. 2. of theſe duties. 


63/6. 


But 
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524 Houſe. 


But no commiſſioner of the land tax ſhall act as com. 
miſſioner of theſe duties, unleſs duly qualified, (that is, 
unleſs he be taxed at 1001 a year in the county or diyj. 
fion, except certain counties in Wales, as by the land tax 
acts); on pain of 201, to be levied as other penalties by 
this act. 21 G. 2. c. 10. / 3. 

But they ſhall not be ebliged to take the oaths, and 
ſubſcribe the declaration, and receive the ſacrament, ay 
directed by the 25 C. 2. c. 2. as other perſons qualifying 
for offices; but only to take the oaths of allegiance, ſu- 
premacy, and abjuration, as by the land tax acts. 206, 
2. © 3. 27. 

Time and place 2. Which ſaid commiſſioners ſhall meet yearly, at the 
of meeting moſt uſual place of meeting, at ſuch time as ſhall be ap- 
| pointed for the firſt general meeting of the commiſſioners 
of the land tax, or on ſuch other day as they ſhall think 
proper, before April zo ycarly 20 G. 2. c. 3. /.6. 
Subdividint 3. And at ſuch fickt meeting, they may agree to ſub. 
divide themſelves, and the other commiſſioners not then 
preſent, in ſuch manner as to them ſhall ſeem meet. Ii. 
_D. 
Panto 8 4. Alſo at ſuch firſt meeting, they or the major part of 
aſſeſſors. them then preſent, ſhall direct their ſeveral or joint pre- 
cepts (A) to ſuch inhabitants, and ſuch number of them 
as they ſhall think moſt convenient, to be preſentors and 
aſſeſſors, requiring them to appear before the ſaid com- 
miſſioners, at ſuch time and place as they ſhall appoint, 
not exceeding ten days. 20 G. 2. c. 3. / 6. 

5. But no perſon in a city, borough, or town corpo- 
rate, ſhall be compelled to be an aſſeſſor or collector out 
of the limits thereof. 20 G. 2. c. 3. /.18. 
cone gers to 6. And the laſt collectors ſhall cauſe a copy of the aſſeſſ- 


return their laſt 1 ents i to th 2 d t . h m 
lletics bills. given em, and of the collection made by them, 


to be fairly written and ſigned by them, but with ſuch 
alterations therein as ſha]l be neceſſary, by reaſon of any 
new houſes erected, or the number of windows in any 
houſe increaſed, or by reaſon of the change of inhabitants 
or occupiers of any houſe, or otherwiſe, or a true dupli- 
cate thereof, ſigned as aforeſaid, to be delivered to three 
or more commiſſioners yearly, within ten days after the 
firſt meeting. 20 G. 2. c. 3. /. 8. | 
So that it may be moſt proper to direct the precept for 

the laſt collectors to be aſſeſſors. 

Aﬀeſfors to take 7. And every aſſeſſor, before he acts, ſhall take the 

the oaths, oaths required by the 1 IF. c. 18. before three commiſ- 
ſioners. 20 G. 2. c. 3. J. 6. 
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Which oaths are the oaths of allegiance and ſupre- 


macy. 


by the ſaid act of the 1 V. c. 18. 


/ $ Aſſeſſors refuſing to take the oaths, or their offices, Aſſeſſors te- 
hall forfeit 51. 20G. 2. c. 42. , 2. by diſtreſs and t- 


ale, as by the 20 G. 2. c. 3. 


ii, Second meeting; charge to the aſſeſſors, with the 


manner of lay ung the aſſeſſment. 


1. The commiſſioners ſhall openly read, or cauſe to be Charges to the 
read to the aſſeſſors, the ſeveral rates an 
openly declare the effect of their charge unto t 
how they ought to make their aſſeſſments. 20G. 2. 


. 3. J 6 


4 That is to ſay, for every dwelling houſe inhabited, Duty on houſes, 


ſhall be paid yearly 3s. 6 G. 3. c. 38. / 2. 


And for every window or light in every dwelling Duty on wia- 
houſe inhabited, an additional yearly ſum as followeth ; 4%. 


7 windows, and no more 


= — 

9 nm — 
10 — 

11 — — 

12 — — 

13 — — 
7, 1 
20 — — 

8 — . 
22 — —_ 

23 — — 


24 — _ 
25 and upwards — 


Every dwelling houſe] Caſe of Mrs. Torkington, Deptford, 
Aug. 23, 1750. Mrs. Torkington held two houſes, which 
adjvined cloſe to each other, and had ſeparate and diſtinct 
ſtair-caſes, and alſo different avenues from the ſtreet to 
the houſe, and ſhe was charged by the aſſeſſors for them 
a5 two ſeparate houſes, But the ſurveyor finding that 
there was a communication between the two houſes. by 
a door-way on the ground floor, 


18. 
18. 
18. 
I'S, 
I'S, 
18. 
18. 
IS. 
18. 
28. 


which was conſtantly 


11d. 
od. 


But quakers, inſtead of ſuch oaths, ſhall be allowed to 
make and ſubſcribe the declaration of fidelity, preſcribed 
20's 2 c. 42. 
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were of opinion, and accordingly determined, that the 


Houle. 
made uſe of, ſurcharged her as for one entire tenement; 
Upon which, ſhe appealed to the commiſſioners; who 
determined that ſhe was not liable to be charged for one 
intire houſe. But on a ſpecial ſtate of the caſe for the 
opinion of the judges, Lee chief juſtice and nine other of 


the judges declared their opinion that the determination 
of the commiſſioners was wrong. F 


Dwelling houſe] Caſe of the Foundling hoſpital, Nov. 10. 
1748. Taylor I/hite, eſquire, treaſurer to the truſtees and 
guardians of the ſaid hoſpital, was charged for the window 
duty on the ſaid hoſpital. On appeal, the commiſſioners 


ſaid truſtees ought to pay the duty. And on reference to 
the judges. they were all of opinion that the determina. 
tion of the commithoners was right, | 

St. Themas's hyfpital, June 7, 1749. The ſeveral of. 
ficers of the ſaid hoſpital were charged for their reſpective 
apartments within the ſame; which they enjoyed az 
dwelling houſes, and they and their families reſided therein 
as ſuch : All the ſaid apartments were within the hoſpital, 
and the only acceſs to them (the treaſurer's only excepted) 
was by going into the ſaid hoſpital. The commiſſionery 
determined, that they ſhould be diſcharged from payment 
of the ſaid ſeveral duties. But the judges were all of 
opinion, that the determination of the commiſſioners was 
wrong. 3 

Borough of Stamford, 16 Fuily, 1762. The gasler was 
charged in reſpec: of his dwelling houſe, which was part 
of the gaol. On appeal, the commiſſioners diſcharged him. 


But the judges were of opinion, that the determination 
of the commiſſioners was wrong 


„and therefore that" the 
gaoler ought to be charged. J 


Pariſh of St. Jobn's Clerkenwe!l, Aug. 22, 1753. The 
appellant was charged for 63 windows in the workhouſe, 
which was built at the public expence of the parilh, 
for the maintenance and lodging of the poor of tte 
ſaid pariſh; the beds, bedding, and other furniture for 
the {aid workhouſe were all provided by the pariſh; and 
the appellant was a perſon placed there «by the officers 
of the pariſh, with a ſalary, to look after the poor 


wn 


— 


+ This and the other caſes following under this title are 
taken from a printed account of caſes ſent to the ſeveral fur- 
veyors, as determined by the judges on references to them for 
their opinion. 
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people in the faid workhouſe, and had only two rooms 


there for himſelf and wife to inhabit and lodge in; and 
61 of the windows in the ſaid workhouſe, for which the 
appellant was charged, belonged wholly to thoſe parts of 
the workhouſe which were appropriated for the poor peo- 
ple placed therein. The commiſſioners were of opinion, 
that the appellant was not chargeable with the duty in 
reſpe& of the aſſeſſment made on him for the ſaid work- 
houſe, and therefore allowed of his appeal againſt the ſaid 
charge upon the ſaid houſe and 63 windows therein, But 
Nyder chief juſtice, and ten other of the judges, declared 
their opinion, that the determination of the commiſſioners 
was Wrong. 

| Inhabitants of Ware in Hertfordſhire, 3 July, 1775. 
The pariſh workhouſe was charged; and the cafe of St. 
John's Clerkenwell was inſiſted on as a caſe in point: But 
the commiſſioners were unanimouſly of opinion, that 
hoſpitals, poor houſes, workhouſes, and infirmaries, are 
not liable to be charged with the ſaid duty. And lord 
Mansfield and the other eleven judges held, that the de- 
termination of the commiſſioners was right. 4 

IW:ft I ycomb workhoufe, 3 July, 1775. The governor 

of the workhouſe appealed againſt a ſurcharge made upon 
him and the pariſhioners for the windows in the work- 
houſe, except only thoſe in the apartment wholly made 
uſe of by him the ſaid governor. The commiſhoners, 
on the authority of the aforeſaid caſe of St. John's Clerken- 
well, confirmed the ſurcharge. But the judges were of 
opinion, that only the windows in the room occupied by 
the governor ought to be charged. | 

| Beaminfler workhouſe, 3 July, 1775. Robert Symes the 
maſter of the workhouſe was charged for the windows 
therein, It appeared that he and his wife were ſervants 
dired from year to year, at yearly wages, like other com- 
mon ſervants, for their reſpective fervices in this toulſe, 
living in common with the ſaid poor, in the fame rooms, 
and on the ſame proviſions, and ufing the goods and fur- 
niture that were provided for the ſaid poor ; and that his 
and his wife's linen was waſhed in the houſe at the pariſh 
expence, like as the poor people's cloaths were wathed 
that the ſaid Robert Symes had no goods whereon this duty 
could be levied; neither had he any diſtinct apartment 
in the houſe ſeparate from the poor. Whereupon the 
commiſſioners determined that the ſaid Robert Symes was 


wet Note, all the caſes here recited, which bear date 3 July, 
1775, are ſubſcribed by the whole twelve judges. 


not 
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Douſe. 


not chargeable. And the judges were of opinion, that 
the determination of the commiſſioners was right. 
Warcefter infirmary, 3 July, 1775. The infirmar 
was built and maintained ſolely by voluntary and chari. 
table ſubſcription, for the reception of ſick and lame poor 
only; in which there is no place of habitation for phy. 
fician, ſurgeon, ſecretary, or any other perſon or officer 
attending the houſe, or any inhabitant that pays any pa. 
rochial aſſeſſment. The ſurveyor delivered a ſurcharge 
on the matron of the infirmary for the duty. To this ſur. 
charge the matron appealed to the commiſſioners, ſug. 
geſting, that ſhe had no real property in the hoſpital, 


and was only a nurſe under the ſubſcribers to the chari- 


ty. Therefore the commiſſioners diſcharged her. And the 
judges were of opinion that the commiſſioners had dore 
right. 

Magdalen hoſpital, 3 July, 1775. The matron was 
charged for 198 windows of the ſaid hoſpital, Upon ap- 
peal, the commiſſioners adjudge, that the offices and places 
occupied by the officers and ſervants belonging to the 
hoſpital only are rateable ; that the ſame contain 45 win- 
dows only; and that the other windows belonging to that 
part of the hoſpital which is only applied to the uſe of the 
objects of the charity are not rateable, And the judges 


were of opinion that the determination of the commiſſioners 
was right. 


Dwelling houſe inhabited] Caſe of William Tullie eſquire 
in the north riding of Yorkfbire, 27 Jan. 1764. It ap- 
peared that the houſe was not inhabited, but was fur- 
niſhed ; and a woman who lived in the town in a houſe 
of her own, went frequently to open the windows to ait 
the houſe, and to take care of it, for which ſhe had a 
yearly ſtipend : but as ſhe did not lodge in the houſe, nor 
make fires, the commiſſioners determined that the houſe 
was not liable to be charged. But the judges were of 
opinion, that the determination of the commiſſioners was 
wrong. 


Caſe of Benjamin Broomhead eſquire in the county of 


Lincoln, 16 July, 1767. The houſe was certified by the 


aſſeſſors as empty. It appeared that the only uſe the 
owner made of it was now and then to drink a glaſs of 
wine in it when he comes there ; that he had four times 
laſt ſummer dined there with his family; but that he ne- 
ver lodges in the ſaid houſe ; that a perſon who rents part 
of one of the offices belonging to the ſaid houle bas the 
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Houle. 
eite thefeof, and occaſionally ſets open the windows to 
air the rooms. It was determined by the commiſſioners, 
that the houſe was not liable; but the judges were of 
opinion that the determination of the commiſſioners was 
wrong. 

Caſe of Sir T/illiam Trelawney, 3 July, 1775. He had 
a houſe in Pelyns in the county of Cornwall. He and his 
family were then at Jamaica, and the houſe was not in- 
habited; but once a year Sir Milliam's ſteward, who 
lived at the diſtance of twenty miles from the ſaid houſe, 
came thefe to receive the rents of his eſtates, and jaid 
there for two or three nights. The keeping and looking 
aftet the houſe was committed to the care of a woman, 
who occafionally aired the ſame, but did not lodge there, 
and lived at a quarter of a mile's diſtance therefrom, in 
her own houſe, The commiſſioners determined that the 
ſaid houſe ought not to be charged: But the judges were 
of opinion that their determination was wrong. 

Cafe of James Durno of Kenſington, 3 July, 1775. On 
appeal agarfiſt the ſurveyor's ſurcharge for one half year, 
during which time the appellant inſiſted that the houſe 
was not inhabited, it appeared, that the faid houſe was 
during all the ſaid ſpace of time furniſhed ; and that a bill 
was affixed on the door, purporting that the houſe was to 
be let ready furniſhed ; that Mr. Durno's ſervant, or 
agents, frequently went 'to the houſe, and opened the 
windows thereof, and ſhewed the ſame to people who ap- 
plied to take the houſe; but that no ſervant or agent of 
Mr. Durne's, or any other petſon, during all the time 
aforeſaid, either lodged in, or occupied the ſaid houſe. 
Whereupon the commiſſioners, apprehending that the 
houſe ought to be conſidered as unoccupied, diſcharged the 
lame from the duties for the time aforeſaid; And the judges 
were of opinion that the determination of the commiſſion- 
ers was right, 

4. And every kitchen, ſcullery, buttery, pantry, larder, 


room, belonging to or occupied with any dwelling, whe- 
ther joined to it or not, ſhall be deemed part thereof, and 
the windows therein charged accordingly. 21G. 2. c. 
10. 7. 1. 

Fu ſky lights, and windows or lights in ſtair caſes, 
Larrets, cellars, paſſages, and in all other parts of dwell- 
ing houſes, to what ' uſe ſoever applied, ſhall be charged. 


{2. 
Kitchen, ſcullery, buttery, &c. ] Caſe of Colebeſter, June 


19, 1759. It was determined by the commiſſioners, that 


Vor. II, L I ſheps, 


Unto what win; 
deus the ſame 


waſh-hovufe, laundry, bakehouſe, brewhouſe, and lodging mall extend. 


lc built an houſe of brick, in the front of which 2 


Houſe: 


ſhops, werehoufes, and counting houſes, not being enumerated 

in the act, ought therefore not to be charged: But it 

was held by the judges that they are equally liable as the 
ſt : 


reſt. a | 
- Caſe of Diſs in Nerfolk, 3 July, 1775. Upon the like 
ground, it was determined by the conmmiſſioners, that dairie; 
and cheeſe chambers are not liable ; Bur the judges were of 
opinion, that the determination of the commiſſioners was 
wrong. | 
. Caſe of Mr. Godbald an attorney at Great Bircham in 
Norfolk, July 3, 1775. He was aſſeſſed for two windows 
in a certain room not adjoining to his dwelling Rouſe, in 
which he dig uſually write and tranſact his buſineſs as ay 
attorney; and as the ſaid room did not ceme within any 
of the particulars. ſpecified in the at, and was at a dil- 
tance from, and hed no covered way from his dwelling- 
houſe, he alledged that he ought not to be charged for the 
ſaid windows. Burt the commiſſioners determined that he 
ought to be charged for the ſaid two windaws; and the 


Judges were of opinion that the commiſſioners. had dong 
right. 


several windows 5. And where ſeveral windows are fixed in one ram, 
in one frame, if the partition or divihon between them is of the breadth 


of 12 inches, the window oa each fide of the partition 
ihall. be deemed a diſtinct window, 20 G. 2. c. 3. J 38. 
Borough of Doncaſſer, Nav. 18, 1767. There wasa 
window above and on each ſide of the door; and the win- 
dow on the ſides were within the ſpace of 12 inches from 
the window above the door: but the windows were in ſe- 
parate frames. And this was holden not to be within the 
act, ſo as to be chargeable as one window only, but as 
three diſtinct windows. reed 
So in the caſe of the city of. Oxford, June 19, 1759; 
where two windows were made into one, by joining them 
together in one frame, and the partition was of leſs breadin 
than 12 inches: this was held by the judges to be frau- 
dulent, and the windows liable to be charged as two diſ- 
tint windows. — Go 
And in the caſe of Sidbury, June 27, 1757; where the 
owner, in order to reduce the number of his windows, 
had fixed between two of the windows a piece of glaſs of 
four inches in breadth and eleven inches in length: this 
was held by the judges to be a manifeſt evaſion. of the act, 
and the windows therefore liable to be charged as two diſ- 
tint windows. 15 | 
Caſe of William Greenleaf of Ipſwich, 3 July, 1775: 
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four dow windows. In conſtructing which windows, 
the timber work, comprehending the front and return at 
each end of the bow weis made in one intire frame, and [6 
worked into the duilding. But by reaſon of a caſing of 
brick work at the outſide of each angle of the bow, it had 
externally a greater diſtance than 12 inches between light 
and light ; though within, the timber frame was no more 
than eleven inches between light and light. The aſſeſſors 
charged each of theſe bow windows as but one light, from 
the Tircumſtance of there being but eleven inches diſtance 
in the wood work between one light and another. But 
the ſurveyor, judging by the external appearance of each 
window, as it meaſured more than 12 inches without, ſur- 
charged the ſame as three diſtinct lights. The commiſ- 
ſioners confirmed the ſurcharge. And the judges were of 
opinion, that the determination of the commiſſioners was 
_— 

6. And all windows in frames which ſhall give light Window en- 
into more rooms than one, ſhall be charged as ſo many ſe- — _ 
parate windows, as there are rooms enlightened thereby, b 

20G. 2. c. 3. /. 38. 

7. And no windows or lights ſhall be deemed to be ſtop- Windows flop- 
pech up, unleſs it be done effectually with ſtone or brick, Af. 

ot plaiſter upon lath, or upon any other material com- 

monly uſed to plaiſter upon, or with the ſame kind of ma- 

terials © whereof the outſide of the houſe doth chiefly con- 

fit,” 11 G. 2. c. 10. / 11. 

But this not to extend to windows ſtopped up with any 
materials, before the year 1746. /. 12. 

And if any occupier ſhall open any windows, after the 
aſſeſſments are ſettled, and warrants for collecting ſigned, 
without notice in writing to the ſurveyor, he ſhall forfeit 
208. 20 C. 2. c. 3. / 39. by diftreſs and ſale, / 28. 
half of which fine ſhali go to the informer. 21 C. 2. c. 

10. /. 15. 

Wie a houſe ſhall be inhabited by two or more Two families in 
perſons'or families, it ſhall pay as if it was inhabited by oe houle, 
one perſon or family only. 20 C. 2. c. 3. / 31. 

9. Where any dwelling houſe is let in different apart- pur let in dif 


ments to ſeveral perſons, and the landlord of ſuch houſe ferent apart- 


pays other taxes and paFiſh rates for the ſame ; ſuch land- Wente. 
lord ſhall be deemed the occupier of ſuch dwelling houſe, 
and be charged with the duties for the ſame, as an entire 
houſe? 20 C. 2. c. 3. / 35- | b 

10. And the rates (hall be charged only upon the in- Rates to te 
habitants or occupiers, and not on the landlord who let cha ge on the 
or demiſed the ſame. 20 G. 2. c. 3. J 5. 2 
20 | Ll2 11. Pa- 
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Infants how 11. Parents and guardians of infants, on default of 
chargeable. goyment by ſuch infants, ſhall be liable; and may be 


proceeded againſt as other perſons making default. . 
{. 15. | 


Colleges, 54 Each diſtin chamber in a college or hall in the 
univerſities, ſhall pay as if it were an entire houſe paying 

to church and poor. id. .. 32. 
fans of court · 13. Every edifice in the inns of court or chancery, be- 
ing ſeverally in the occupation of any perſon, ſhall pa 
for every window or light ; but ſhall not pay the 38 duty 
on houſes. 20 G. c. 3. /. 33- 21 C. 2. c. 10. / 18, 


Cottages, 14. Suchdwellng houſes only, where the occupier, by 
reaſon of poverty only, is exempted from the uſual taxes 
to church and poor ſhall be exempted from the duties; and 
that only in ſuch cafes where the dwelling houſes fo oceu- 
pied are cottages, not containing above nine windows in 
the whole. 20G. 2. c. 3. /. 29. 

Houſes Jet to 15. But every houſe whereof the keeping only is com- 

ſervants. mitted or left to a perſon or ſervant who pays not to 
church and poor, ſhall pay as if inhabited by the occu- 
pier or tenant. id. / 33. | 

ObftruQting the 16. And if any perſon ſhall wilfully obſtruR or moleſt 

3 any aſſeſſor in the execution of his duty, be ſhall forfeit 
51, to be levied as the rates and duties. 21 G. 2. c. 10. 

14. „ 
AﬀeTTors to * = And the aſſeſſors ſhall afteſs themſelves and the com- 
fls chemieh es. miſſioners, as other perſons are aſſeſſed. 21 G. 2. c. 10. 
. 16. AE: 

Day for 3 18. And the commiſſioners ſhal} then and there prefix 

in che aſſelf- a day for the perſuns to appear before them, and bring in 

8 their aſſeſſments in writing under their hands; ſetting 
forth therein the names and ſurnames of the ſeveral occu- 
piers or inhabitants of each reſpective dwelling houſe 
chargeable, the number of windows or lights, and the 
feveral ſums they ought to pay. 20 G. 2. c. 3. , 6. 

Which day ſhall be on or before June 4 yearly. / 7. 

(B). 


iii. Third meeting ; fg ning the aſſeſſment, with warrant 
to colle. 


Aſſciſment de- 1. The aſſeſſors appearing at the day appointed, ſhall 
livered in. deliver in their aſſeſſments, to be verified upon their oaths, 
and not otherwiſe. 20 G. 2. c. 3. [.6. | 
Returning the 2. And ſhall then return the names of two or more able 
ere collec· and ſufficient pet ſons to be collectors, for whom the pariſh 
; or place ſhall be anfwerable. 20 C. 2. c. 3. ſb. 


3 * At 


, ou.  ._ 
3. At which time alſo three or more of the commiſſion Siening the ac- 
ers ſhall ſet their hands to the aſſeſſments, teſtifying their ment. 
allowance thereof, 20 G. 2. c. 3. . 9. 

Note; It is not neceſſary by the words of the act that 
the ſame ſhall be ſealed.. | 

4. And they ſhall alſo appoint two of the perſons named Appointing col- 
in the aſſeſſment, or any two others whom they ſhall think lter. 
able and reſponſible, to be collectors. 14. (C). 

5. Alſo on delivery and return of the aſſeſſments, three Warrant to cel- 
ot more commiſſioners ſhall, at leaſt ten days before the '*©- 
rates ſhall become due, iſſue their warrants or eſtreats un- 
der their hands and ſeals, to the collectors, for the ſpeedy 
collecting and levying the ſame, as they ſhall become due 
and payable, id. ſ. 7. | ' E al 

And they ſhall forthwith deliver the aſſeſſment ſo al- 
lowed of, to the collectors. f.. g. | | 

6. Collectors refuſing to take their offices, ſhall forfeit Collector refuſ- 
51, 20G. 2. c. 42. , 2. by diſtreſs. and ſale, as by the 0s to 80k. 

20 E. 2. c. 3. 

7. Then three or more commiſſioners ſhall alſo give Appointing the 
the collectors notice when and where the apptals of any me tor «ppcal. 
perſons who ſhall think themſelves over-rated, may be 
heard and determined. id. /. 12. 

And all appeals which ſhall be made between Mar. 25, 
and Aug. 20, yearly, ſhall be heard and determined by the 
commitſionets upon fuch days as ſhall be by them appoint- 
ed between Aug. 20, and Sept, 15. And all ſuch other 
appeals as ſhall be made between Sep. 29, and Fan. 20, 
yearly, ſhall be heard and determined upoa ſuch other 
days as ſhall be appointed between Fan. 20, and Feb. 10. 


216. 2. c. 10. / 7. 


8. And where the commiſſioners ſhall have omitted to Remedy where 
execute the powers to them given within the time, and aë- 9 
cording to the manner above preſcribed, two or more of their duty. 


them. may meet, and execute the ſame at any other 


times, as there ſhall be occaſion. 20 G. 2. c. 42. 1. 


9. At this third meeting likewiſe comes in the buſineſs Surveyors to er- 
of the ſurveyors, who ſhall be appointed by the king, or wine and ſur- 
three commiſſioners of the treaſury ; Who ſhall appoint 
them ſuch ſalaries as they ſhall think reaſonable, 20 G. 


2. C. 3. / 30, 42, 43. N 


And they ſhall' have power to examine the aſſeſſments, i 
before they are ſigned and allowed by the commiſſioners; 
and at ſeaſonable times, with a conſtable, to view and ex- 
amine whether there be any more windows than are aſſe ſſ- 
ed, and to paſs for that purpoſe through any houſe, to go 
[II into 
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- Into any court, yard, or backſide thereunto belonging, and 
externelly ty view the windows which cannot be conve- 
niently ſeen or numbered without going thro? ſuch houſe; 
and this they may do twice a year. id. ſ. 30. 

And the conftables, and other his majeſty's officers, 
ſhali be -flilting ; and (hall alſo obey and execute the war. 
Tants of the commiſſioners to them directed. 74. /; 22. 

And if any perſon ſhall wilfuly obſtru or moleſt any 
ſurveyor in the execution of his duty, he ſhall forfeit 5, 
to be levied as the rates and duties. 21 G. 2. c. 10. , 14, 


iv. Fourth meeting; the appeal. 


Wotiee of the r. Every collefor ſhall, within ten days after notice 
oppes! ee de from the commiſſioners of the time and place of appeal 
given in a ; A 4 
chuich, cauſe publick notice to be given in every pariſh church 
wy or chapel within his diſtrict, immediately after divine ſer- 
vice, on the Lord's day (if any ſuch divine ſervice ſhall be 
performed there within that time) of the time and place 
ſo appointed by the commiſſioners for hearing and deter- 
mining appeals : And ſhall alſo on the ſame day, cauſe ihe 
like notices to be fixed in writing on: the door of ſuch 
church or chapel. 20G. 2. c. 3. /- 12. 
Surveyor to give 2. And after the rates are ſigned and allowed by the 
in his ſuteharge. commiſſioners, if the ſurveyor finds on his ſurvey, that 
any houſes or lights have been oinitted, or are under-rated, 
he ſhall certify the ſame in writing under his hand, by 
way of ſurcharge, on or before Aug. 10, and Jan. 10, 
yearly, to any three or more commiſſioners, in order to 
have ſuch omiſſion or under-rate certified in the aſſeſſment. 
20 C. 2. 6 3- {- 37- 21 G. 2. c. 10. .. 6. 
And he ſhall alſo leave a written notice at the dwelling 
- houſe of every occupier ſo ſurcharged, that he intends io 
charge them for ſuch number of windows or lights as are 
charged in ſuch certificate. 21 G. 2. c. 10. %. 6. 
Notice of appeal. 3. And every perſon intending to appeal ſhall give at 
leaſt ten days notice thereof in writing to the ſurveyor, 
or to one ot more of the aſſeſſots. 21 C. 2. c. 10. % 8. 


Aﬀeſſment not. 4. And no aſſeſſment ſhall be altered or diminiſhed, 
to be altered but 


n 2 genere y. ©Xcept only on hearing the appeal, upon a general appeal 
peal day. K day. 21 G. 2. c. 10. 2 5 ny - | 
Surveyor may be . And the ſurveyor, aſſeſſors, and appellant may be 
prelent. preſent during the time ef hearing and determining the 
appeal, unleſs they miſbehave.. 21 G. 2. c. 10. /. 8. 
Commiſſioner - 6. And in cafe of any controverſy ariſing between 
—— to the commiſſioners concerning the aſſeſſments, the commil- 


ſioners that ſhall be concerned therein ſhall have no voice, 


* 


dut 


A co 


de appraiſed by two inhabitants, and there ſold by the 


i36nfe; 835 
pot hall withdraw during the-debate, until it-beldeter- 
mined by the reit of. _ ATTN TR 20 6,2. c. 3. . 

215 0 f 
ö . The "vir. appearing to pact ee Surveyor to 
hall make oath that a written notice was left at the dwell- n a: "oath that 
ing houſes of the ſeveral occupiers ſo ſurcharged, that he se adde. 
intended fo to ſurcharge them. 21G. 2. c. 10. . 6. 

8. At the eppeal,” the commiſſioners ſhall examine the The parties to be 
parties complaining, upon oath, concerning their number eramined on 
of windows or lights. 20 G. 2. c. 3. F 12, __ 

And they thall not make any abatement of the thates 
ar ſurcharge, unleſs it doth appear upon oath, that ſuch 

zerſon is over-rated. 21 C. 2, c. 10. /. 8. 

- Appeals determined ſhall be final: Except that if How far the apa 
the ſurveyor or appellant ſhall then declare himſelf diſſa- _ — 
tisfied with the determination of the commiſſioners, they NEST: | 
hall, at ſuch perſon's requeſt, ſtate ſpecially and fign the 
caſe upon which the queſtion aroſe, together with their 
determination thereupon, and cauſe the fame to be deliver- 
ed to the party, to be by him tranſmited to one of the 

ages ; who ſhall with all convenient ſpeed return an an- 

Fog with his opinion ſubſcribed ; according to which 
the aſſeſſment ſhall be altered or confirmed ; provided 
that the determination of the commiſſioners ſhall ſtand, 
with reſpect to the payments which ſhall be due pre- 
cedent to the opinion upon the caſe certified by the 
judge, - 21 C. 2. c. 10. / 9, 10. 


v. Collecting. 

F. "The n der ſhall make demand of the parties Colletor to 
. chargeable, or at the places of their laſt abode, within ten make demand. 
days after the duties ſhall become due and payable. 20 
C. 2. c. 3. . 7. 

2. And on on thereof, they ſhall give ——— And give re- 1 
gratis ; Which ſhall be a full diſcharge to the perſon pay- rr. 
ing the ſame. 3d. 

3. And if any perſon ſhall refuſe to pay to the collec- May diſtrain. 
tor on demand, he may dittrain ſuch perſon by his goods 3 $ i na 
and ſhall keep the diſtreſs: four days at the owner's coſt; 
and if not paid in the ſaid four days, then the diſtreſs thall 


officer; the overplus (if any) over and above the charges 
_ oftaking and. keeping the diſtreſs, to be 5 re- 
" ſored to the owner id. fo 11. * = 
And where any refuſal, neglect, or reſiſtance fball de 
made, it ſhall be lawful dy 1 Y of three commiſſioners ** 
14 to 
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to break open any houſe in the day time, —_— in the 
| conſtable 10 aſſiſt. id. 
Commitment for 4. And if (uMcient diſtreſs cannot be found, three com- 
e ditkreis. miſſioners by their warrant may commit any perſon wha 
ſhall refuſe or neglect to pay for 20 days after demand, to 
the common gaol, until payment ſhall be made, 206, 2. 
Co I I Ld 
Levying arreers. - — may be levied by the commiſſioners i in the 
| ſame manner as the rates and duties. 21 G. 2. c. 10, 
N 
4 6. Where the occupier removes without paying the 
rates, the commiſſioners are to tranſmit a certificate there. 
of, to the commiſſioners where the perſon reſides; who 
Mall cauſe the ſame to be levied and paid to the collectors 
of the place from whence the perſon did remove, 20 G, 
2. c. 3+ þ+ . 


Occupier remov 
mg. 


— 


vi. Collector FR ng to the receiver, 
Collector to pay 


to the receiver. 


r. The collectors ſhall pay in the money received, with- 
in twenty days after the receipt thereof, to the receiver 
general or his deputy, at ſuch place as the commiſſioners 
ſhall appoint. 20 E. 2. c. 3. 4 tx 

Provided that the collectors all not be obliged to travel 


above ten miles from their haditations, to pay the money 
collected. /. 24. 


Receiver to give 2. Which receiver general mall give : uittances 
acquittancets gratis; which ſhall be a full diſcharge to the collectors. 
20 . 2. b. 3. 1. 


Deputy receiver. 3. And the. ſaid receiver general ſhall give wed his 
appointment of a deputy (which appointment ſhall be 
underchand and ſeal) unto three or more commiſſioners, 
within 20 days after their firſt meeting, and within 20 
days after the death or remoyal of any deputy. - 20 6. 2. 
c. 2 

Colle gor to have - {Fu collector ſhall have 3d in the pound, for 

$6.5 paved. © what money he ſhall pay to the receiver general. i 
1. 

Collector failing. 5 5. And if the collector ſhall veglect or refuſe to pay che 
money by him received, at the time appointed, three or 

more commiſſioners may-impriſon his perſon, and ſeizp 

and ſecure his eſtate as well freehold as copyhold, and all 
other eſtate both real and perſonal to him belonging, ot 
which ſball come to his heirs, executors, or adminiſtra- 
tors: Which commiſſioners may appoint a time for a ge- 
-neral meeting of the commiſſioners, giving publick notice 


thereof 


=” — = 


1 the 


dom. 
WhO 
d, to 
6. 2. 


1 the 
. 10. 


heres 


Houſe. 


thereof ten days before; and the commiſſioners at ſuch 
general meeting may ſell ſuch eſtates, or any part of them, 
for payment. 20 C. 2. c. 3 / 16. 

And if there be any arrear, by reaſon of the failure of a 
collector for whom the pariſh or place is anſwerable, three 
commiſſioners may cauſe it to be reaſſeſſed in ſuch pariſh 
or place. id. ſ. 34. 

b. And the collectors ſhall deliver a ſchedule of arrears Returning ar- 
to the receiver general, to be by him returned into the ex- rears into the- 
chequer, that proceſs againſt the defaulters may be iſſqed *ehegner. 
from thence. 20 (5, 2. c. Þ /. 21. | 

The receiver general returning any perſons in arrear 
who have paid, ſhall forfeit double damages to the party, 
and double the ſum to the king. /. 25, 

And no receiver ſhall return any perſon in arrear in his 
accounts, unleſs ſuch account be paſſed in the exchequer, 
within two years after the end of the year for which ſuch 
rate ſhall be payable, but the ſame ſhall be a debt on him 
and his ſecurities, /. 26, - 


% 
— 


vii. Receiver paying inte the arcbeguer. 


1. The receiver general ſhall pay the ſum received into Times of g 
the exchequer, by four quarterly payments (viz. Jan. 5, mo whe xc g- 
April 5, July 5, and Q4. 10, or in 40 days after the“ “ 
reſpetive quarterly pay days; on pain of 5001, to 
4a who ſhall * 20 G. 2. c. 3. /. 10. 6 G. 3. c. 38. 

2. And he ſhall have an allowance of 2 d in the pound, Receiver's al- 
for the money he ſhall pay into the exchequer, ſ. 11. lowance. 


Vill. Duplicates to be tranſmitted into the exchequer. 


The commiſſioners ſhall cauſe true duplicates of the Tranſmitting 
aſſeſſments to be made out, within three months at fartheſt che 9vplicatis. 
after Mar. 25 yearly; the appeals being firſt heard and - 
determined. Such duplicates to be made for the ſame hun- 8 
dreds, wards, pariſhes, or places, for which diſtinct dupli- 
cates are and have been uſually made out for theland-tax ; 
and the names and ſurnames of the aſſeſſors and collectors 
3 ſhall be inſerted therein. 20 G. 2. c. 3. 

10. 1 x 


One of which duplicates ſhall be delivered to the receiver 1 


general, and another tranſmitted into the office of the king's 
remembrancer in the exchequer ; for which the proper 
officer ſhall give acquittances gratis. Id. ; 

All 
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All which being done, the commiſſioners (clerks, for 
the careful writing and tranſcribing the aſſeſſments, war. 
rants, eſtreats, and duplicates in due time, ſhall by war- 

rant under the hands of three commiſſioners, receive 


1:d in the pound, to be paid by the receiver gene- | 
( | ; * 


ral. + 11. 


ix. General penalty on officers not doing their duty, 


Penalty on the I. If any ſurveyor ſhall knowingly, thro” favour or 
ert., malice, under-rate or over- rate, or omit to charge any 
perſon liable, or ſhall be guilty of any corrupt or illegal 
practice in the execution of his office; he ſhall forfeit 
1001 and his office. 20 G. c. 3. , 10. 
On the affeffor, 2. Aſſeſſor guilty of concealment or favour in aſſeſſing, 
hal! forfeit not exceeding 51, nor under 408. id. /. 6, 
os thecolleftcr, 3. Collector gathering by a rate not ſigned and allowed 
| by the commiſſioners; or receiving rates from perſots not 
charged therewith ; or collecting from any perſon more 
than he is charged, and not paying the whole ſum col- 
lected ; or. fraudulently altering” any rate after being 
ſigned by the commiſſioners, ſhall forfeit 201. id. /. 36, 
r | | 
Ia the cafe of Q againſt Buck and Hale, M. 3 An. The 
defendants were indicted and found guilty of a miſce- 
meanor, for that being aſſeſſors and collectors of the pub- 


lick taxes of ſuch a pariſh, they aſſeſſed ſome too high, and 


omitted others in their books, and yet levied the money, 


on them, and put it into their 'own pockets, On their 


coming to receive judgment, it was moved, that no corpo- 
ral puniſhment might be inflicted, becauſe the crime was 
not of an infamous nature. But they were adjudged/to 
the pillory in the county where the crime was committed ; 
and that the marſhal ſhould carry them down, and-a writ 
ſhould go to the ſheriff to aſſiſt him in the execution. 
6 Mod. 306. cr e 
Qa ethers, ' 4. Generally; if any aſſeſſor, collector, or other perſon 
appointed by the commiſſioners, ſha}l wilfully neglect or 
refuſe to perform his duty, three commiſſioners may fine 
him not exceeding 20l, not under 51; to be levied: by 
diſtreſs, and charged amongſt the rates to the receiver ge- 
. neral. id. ſ. 21. : | ren 
General method 5. And the penalties and forfeitures, for which no 
of levying the other way of levying is preſcribed, ſhall be levied by war- 
— rant of three commiſſioners by diſtreſs, rendring the over- 
plus, after deducting reaſonable charges for diſtraining. 
14. J. 28. 2 . : 
x. Indennitl 


Ur or 


> any 
legal 
orfeit 


a =@ fa, 
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Perſons ſued for any thing done in the execution here- Treble cage. 


of, may plea the general iſſue, and have treble coſts. 20 
G. 2. c. 3+ ſ- 66. 21 G. 2. 10. / 20. 88 


A. Prerept to the high conſtables to return aſſeſſors. 


Weſtmorlaad. j {t:ble of tne Welt Ward within the 
| faid county, 4 £50k 


E the commi/ſimers of the duties upon houſes and win- 
dows for the ſaid county, whoſe names are hereunto 


Jet, and ſeals affixed, de hereby require you forthwith upon 


the receipt hereof, to iſſue out your warrants to all the petty 
conſt ib les within your ſaid ward, according to the form here- 
upon indorſed, Given under our hands and ſeals the — day 
7 in the =— year , 


The form of the faid Warrant to be indorſed, : 


0 Weſtmorland, | 
Weſt Ward. | To the conſtable f 


| B Y virtue of a precept from the commiſſioners of the Anti 


upon houſes and windows for the ſaid county to me di- 
refted, you are hereby required forthwith to give notice to the 
40% collectors of the ſaid duties within your conftablewick, that 


| 4#hey and every of them ds perſonally appear before the ſaid com- 


' Miffioners a n —— the — day of —— t 


the Hour of in the forenoon of the ſame day, in order 
ts be appointed aſſefprs of the ſaid duties, for this preſent year, 


and at the ſame-time to receive their charge, how and in w 


manner to make their aſſeſments, and otherwiſe bow to procged 
in the execution of their ſaid office. And be you then there 
10 certify what you have done in the. execution hereof. 


Lord —, 


Yi y 


= p | B. Appoint- 


To Henry Holme, gentleman, high con- 


Henry Holme, high conflable. 8 


— — — — 
— — — P „„ 


1 
* 
* 
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B. Appointment of aſſeſſors, with their charge, 


e E the commi ſſioners of the duties upon 
hauſes and windows for the ſaid county, 
wheſe names are hereunto ſet, and ſeals affixed, do hereby nomi- 
nate and appoint———to be aſſeſſors of the ſaid duties within 
the townſhip. of ——in the county aforeſaid. And we d 
hereby require you the ſaid aſſeſſors, to make your aſſeſſment fer 
the ſame, according ta the proportions of the laſt aſſeſſment for the 
ſaid duties within your ſaid townſhip ; but with ſuch alterations 
therein as ſhall be neceſſary by reaſon of any new houſes erected, 
or the number of windows in any houſe increaſed, or the removal 
and change of the inhabitants, or otherwiſe. And your ſaid c/- 
ment you are to make out in writing, ſetting forth therein the 
names of the ſeveral occupiers or inhabitants, the number of win- 
dews or lights, and the ſum which they ought to pay; and ſign 
the ſame; and deliver the ſame to us upon oath at ——in ' 
county aforeſaid, on——the day of ——— at :h- | F 
in the forenoon of the ſame day. At which time ana | 
you are alſo hereby required to return unto us the nme of tio 
or more able and ſufficient inhabitants within your ſaid toren, 
to be collectors f the. ſaid aſſeſſment , and in the mean-tim: '» 
give notice unto them that they do alſo then and there ape, 9 
receive their appointment, nomination, and charge. Given un- 


der our bands and ſeals the=——day in the year of our 


- 


Lor d. . 

c. Appeintment and charge of the colleQors, with 
MEN warrant to collect. N | 
Weſtmorland. E the commiſſioners of the duties 9906 


houſes and-win4ows- for the ſaid county, 

whoſt names are hereunto ſet, and ſeals affixed, do hereby nomi- 
nat and appoint te be collectors. of the ſaid duties for the 
torunſbip 5 the ſaid county, for this preſent year, and 
i hereby impotuer them to demand, collect, and receive the fame. 
And yon the ſaid collectors are hereby required, within ten days 


after your receipt hereof, to cauſe public notice to be given in the 


thurch or. chapel immediateiy after divine' ſervice on the Lord's 
day, and io cauſe the like notice in writing to be affixed en the 
dior ef fuch church or chapeh, that all appeals againſt the ale 
ment for the faid duties will be heard and determined by the ſaid 
e:mmiſſioners at on the———day of ——, And if any per- 
fon ſhall negle or refuſe to pay the ſame unto you upon demand, 
you. are/berthy required forthtbith, to give notice unte us thereof, 


bat 


Houſe. 


that ſuch further proceeding may be had therein, as to law doth 
appertain. And the ſame when collected, you are hereby required 
to pay unto the recerver general or his deputy, at the times and 
places hereafter following ; that is to ſay, deducting out 
of the laſt payment thereof 3 d for every pound by you collected, 


for your trouble in collefting and giving receipts. Given under 


our hands and ſeals the———— day f 
Lor 4 . 


in the year of our 


Il. Duty on houſes worth 51 a year and upwards. 


1. By the 18 G. 3. c. 26. and 19 G. 3. c. 59. For Duties charged. 


every dwelling houſe inhabited, together with the offices, courts, 
yards, and gardens therewith occupied, worth the year] 

rent of 51 and upwards, and under 201, ſhall be paid the 
yearly ſum of 6d in the pound; if worth the yearly rent 
of 201 and upwards, and under 401, the yearly ſum of 
qd in the pound; if worth the yearly rent of 401 and up- 
wards, the yearly ſum of 1s in the pound. Which ſaid 
yearly ſums ſhall be paid over and above the duties upon 
houſes charged by the act of 6 G. 3. c. 38. (that is, of 3s 
a houſe.) The ſame to be charged on the inhabitants or 


occupiers, or their executors or adminiſtrators, and not on 
the landlord, 


For every dwelling hauſe] But no duty ſhall be charged 
for any dwelling houſe, cottage, or tenement, whereof the 
occupier, by reaſon of his poverty only, is exempted from 
payment to the church and poor. 18 G. 3. c. 26. / 6. 

Alſo no hoſpital, or houſe for the reception and relief of 
poor perſons ſhall be liable. /. 35. | R 

Several caſes have been determined on references re- 
ſpeRively to the judges, concerning taverns, alehouſes, coffee 
houſes, and ſuch like, that they are liable to pay according 
to the improved rent at that time; and not at what they 
might be worth, conſidered as private houſes, without the 
advantages of their trade or buſineſs. | 

Each chamber or apartment in any cellege or hall in the 


univerſities, or the inns of court or chancery, ſhall pay as if 


it were an intire houſe. 18 E. 3. c. 26. / 26, 27. 

Where a houſe ſhall be divided into different ſtories, te- 
nements, lands, or landings, and ſhall be inhabited by two 
or more perſons or families, the ſame ſhall pay as if inha- 
bited by one perſon or family my. And the landlord or 
owner ſhall be deemed the occupier and charged accord- 


ingly. 18G. 3.c. 26. / 25. 19 G. 3 co Ma. 


Alſo every hall and office belonging to any perſon, or 
to any body politic or corporate, chargeable with any other 


taxes 
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Mow to be levied 


' Houſe, 


taxes or pariſh. rates, ſball be ſubject to theſe duties, ang» 
the perſon or body politic or corporate to whom the ſame 
delongs ſhall be charged as the occupier. 19 G. 3. c. 59. 


13. 6 $0 N 5 Py | a 
But no farm houſe ſhall be rated: By which farm houſe 
is-meant any houſe bana fide uſed or occupied for the pur. 
poſes of huſbandry only. Provided, that no ſuch farm 


| houſe which ſhall be occupied by the owner thereof, ſhall 


be intitled to ſuch exemption, which {ſhall be valued at 
more than 101 a year, diſtinct from the land therewith vc. 
Cupied, // 32, 3» 4+ 

But a parſonage houſe, wherewith the glebe land was oc- 
cupied, hath been determined by the judges not to be ex- 
empted as a farm houſe. 


Dcuvelling hauſe inhabited] No houſe ſhall be deemed in- 
habited, in which a ſervant or other perſon only reſides, 
to take care thereof; but if the inhabitant pays rent for 
the ſame, the houſe ſhall be deemed inhabited for the pur- 


poſes of theſe duties. 18 G. 3. c. 26. /. 38. 19G. 3. 


c. 59. /. 11. | 

Together with the offices, courts, yards, and gardens] Every 
coachhouſe, ſtable, brewhouſe, waſbhouſe, laundry, wood- 
houſe, bakehouſe, dairy, and other offices, and all yards, 
courts, and curtilages, and gardens not exceeding one 
acre, belonging to and occupied with any dwelling houſe, 


mall be chargeable and valued with the dwelling houſe. 


19 C. 3. c. 59. / 5. 1 
Alſo all ſhops and warehouſes, which are attached to 
the dwelling houſe, or have any communion therewith, 
wore 3 thoſe of wharfingers,) ſhall be liable to the ſaid 

uties. But warehouſes, which are diſtin and ſeparate 
buildings, and not part of the dwelling houſe or ſhop, but 
employed ſolely for the purpoſe of lodging goods, wares, 
and merchandize, or for carrying on fome manufaQure 
(alcho” the ſame may adjoin to, or have an internal com- 
1 with, the dwelling houſe) ſhall not be charge- 
able. .. 9, 10. | | 

* 2 as to be aſſeſſed annually for one whole year, 
to commence from the fifth day of April in each year; and 
to be levied by perſons appointed by the ſame authority, 
and with ſuch-allowances, and under ſuch pepaltics, for- 


feitures, and diſabilities, and according to ſuch rules, me- 
© thods, and directions, as are appointed by the ſeveral acts 
of parliament for levying the duties upon houſes and win- 


dows.- 18 G. 3. c. 26. /. 7. 


Firſt menting of 3. The commiſſidners ſhall meet yearly at ſuch time as 
= ; they ſhall think proper before the Zoth of April. ; Pro- 


.. vided, 


Hoale. 543 


vided, that if by any neglect or default there ſhall not have 


deen a meeting of the commiſſianers, and a due execution 
of the ſeveral powers hereby created, within the time or 
according to the manner or circumſtances directed by this 
i@; any two commiſſioners may meet and execute the ſaid 
power at any other time, ſo as that the duties may be levied 
and paid. / 10, 11. 25 £2108: 
4. No perſon ſhall act as commiſſioner of theſe duties, Commiſſioner's 
until he hath taken an oath in the following manner : 
«© I A. B. do ſwear, That I will truly and faithfully 
« execute the office of a commiſſioner, and will determine 
« upon all appeals which ſhall be brought before me, ac- 
«cording to the beſt of my ſkill and judgment, purſuant 
&« to the acts of parliament in that behalf. So help me 
% God.” 
And if he ſhall act before he hath taken ſuch oath, he 
ſhall forfeit 2001 ; half to the king, and half to him that 
ſhall ſue. 19 G. 3. c. 59. / 14, 15. | 
5. The commiſſioners ſhall cauſe notice to be inſerted. precept to 
in the precepts to be by them directed to the inhabitants turn aſſeſſors. 
of the ſeveral places whom they ſhall think fit to be pre- 
ſenters or aſſeſſors under the former acts concerning the 
duties upon houſes and windows, that ſuch perſons are 
alſo appainted aſſeſſors of the duties upon houſes or tene- 
ments granted by this act, 18 G. 3. c. 26. / 12, . 
6. . Every aſſeſſor, before he acts, ſhall before two com- Adcſſor's cath, 
miſſioners (beſides the oaths required to be taken by aſ- 
ſeſſors by the aforeſaid acts) take an oath, in the following 
„ | | 7. 
I A. B. do ſwear, That in the aſſeſſment which I 
i ſhall make of the houſes and houſhold offices within 
« the diſtri or pariſh for which I am appointed an aſ- 
„ ſeflor,, I will rate each at the true annual value, ac- 
„ eording to the beſt of my judgment and ſkill ; and that 
„Iwill truly and faithfully execute the truſts repoſed in 
me, by virtue of an act of the 18th year of his preſent 
:**-majeſty, for impoſing a new duty on all houſes of 51 
1 year and upwards: So help me God.“ 18 G. 3. c. 
26. J. 15. | | . 
5 ls F any perſon ſhall act before he hath taken ſuch 
eath, he;ſhall forfeit 20.) ; half to the king, and half to 
him who ſhall ſue, / 16. I 8 
7. The aſſeſſors ſhall yearly, before June 24, eſtimate Manner of lay- 
at | aſcercai n, according to the beſt of theit N the — af. H. 
full and juſt yearly rent, which every ſuch dwelling houſe 
with the houſhold offices therewith occupied is worth to be 


let; and ſhall make an aſſeſſment of 6 d in the pound af au - ws 
'cuding to ſuch eſtimate upon the occupier of the pre- «oo 


miſles 


miſſes of the yearly value of 51 and upwards, and undet 
gol; and of 15s in the pound, upon the occupier of the 
premiſſes of the yearly value of 501 and upwards: And 
ſhall, in writing under their hands, certify the number 
of . houſes, together with the rents ſo aſcertained as afore. 
ſaid, and the names of the occupiers, and the ſeveral ſums 
charged on them in reſpe& of the ſame z and deliver the 
certificates or aſſeſſments ſo made by them to the commiſ- 

ſioners or any two of them. /. 17. 
In 'defeft of .- 8. If the commiſſioners ſhall at any time neglect to ap- 
Wer baue, point aſſeſſors, or if the aſſeſſors by them appointed ſhall 
OE Tr runny neglect to perform what is required of them; the ſurveyor 
may perform ſuch and the like ſervices as ate required from 

the aſſeſſors. 19 G. 3. c. 59. J. 6. 
Pariſh books 9. And the commiſſioners or any two of them, the ſur- 
_ be inſpeft- veyors, aſſeſſors, or any perſons authoriſed by any of them, 
y ſhall have liberty to inſpe& and take copies of or extracts 
from any book or books kept by any pariſh officer or 6- 
ther, concerning the rates payable to the poor, or any other 
public taxes, rates, or aſſeſſments; and if any perſon ſhall 
' -wefufe ſuch inſpection, or to attend the ſaid commiſſioners 
with their books when required, he ſhall forfeit 40 5. 

18 G. 3. c. 26. /. 20. 

And no houſe ſhall be eſtimated at any leſs value yearly 
than that at which the ſame ſtands legally rated and al- 
ſeſſed to the public rates, taxes, and aſſeſſments, where ſuch 
premiſſes are charged by a pound rate, and according to 
the full annual —_ thereof. /. 31. 

Provided, that no occupier of any dwelling houſe ſhall 
be charged to the poor rate or highway duty, for or in 
reſpect of any duties impoſed by this act; but they ſhall 
continue to be rated to the ſame, in ſuch manner as they 
were rated at the time of paſſing this act. of 36. 

Surveyors fur= TO. The ſurveyor may examine the aſſeſſments, and if 

charge. be ſhall find on his ſurvey, that any houſes have been o- 
mitted or under-rated, he ſhall certify the ſame in writing 
under his hand by way of ſurcharge, to two commiſſioners, 
at the ſame time that he makes his ſurcharge for thewin- 
dow duty. / 23. 

And if the ſurveyor ſhall omit to make a ſurcharge for 
the firſt half year, he may make a furcharge for the whole 
year. f. 24. | 

Signing the af- 11. And the commiſſioners, or any three of them, ſhall 
ſellment. ſet their hands to the ſaid aſſeſſments, and to ſuch ſut- 
: charge as may have been made thereto, teftifying theit 
allowance of the ſame. /. 20. 
Appointing col- 12. And at the fame time, they ſhall likewiſe appoint 
le. two of the perſons named in each of ſuch aſſeſſments | 
. | e 
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be collectors, or any two ſuch perſons as they ſhall think 
able and reſponſible; and ſhall forthwith deliver or cauſe 
the ſaid aſſeſſments to be delivered to them. /. 18. 

13. In all privileged and other places being extra- Places exemyr, 
parochial, and not within the conſtablewicks or precincts 
of the reſpective aſſeſſors, three commiſſioners {hall appoint 
two perſons near to the ſaid places to be aſſeſſors, and two 
collectors in like manner. F. 19. 

14. All perſons thinking themſelves over-rated may Appeal. 
appeal to the commiſſioners, on the days and in the man- 
ner directed with reſpect to the window duties, giving ten 
days notice to the aſſeſſor and ſurveyor. /. 39, 40. 

And ſuch aſſeſſor, ſurveyor, and appellant ſhall have 
liberty to be preſent at hearing and determining the ap- 
peal. /. 40. 

Upon the appeal, the commiſſioners ſhall not make any 
abatement, unleſs it appear upon oath that ſuch perſon 
was over-rated. /. 30. 

Appeal heard and determined by the commiſſioners, or 
any three or more of them, or the major part of them 
then preſent on the appeal day, ſhall be final: Except 
that if the aſſeſſor, ſurveyor, or appellant, ſhall appre- 
hend the determination to be wrong, and declare himſclt 
diſlatisfiec therewith, he may require the commiſſioners 
to ſtate ſpecially and ſign the caſe, together with their 
determination thereupon :. who thall itate and fign the 
ale accordingly, and cauſe the fame co be delivered to the 
party making fuch requeſt, to be by him tranſmitted to 
one of the judges ; who ſhall with all convenient ſpecd 
return an anſwer with his opinion ſubſcribed thereto ; 
according to which the aſſeſſment ſhall be altered or con- 
hrmed. Provided, that the determination of the commiſ- 
ſioners ſhall ſtand with reſpect to tne payments wich mall 
become due precedent to the opin on certitied by the judge. 

J 41, 42. 

15. The perſons appointed as aforeſaid to be collectors collecting. 
ſhall collect the duties, and give acquittances. / 18. 

16. Where any perſons charged with the duty ſhall be Guardians liable 
under the age of 21 years, their parents, guardians, or tet mauts: 
tutors ſhall pay, and be allowed the fame in their accounts, 

28. 

17. The collectors ſhall pay the money to the receiver Paying to the 
general; for which payment the pariſh or place ſhall be cee generals 
anſwerable. Which ſaid payment ſhall be made quar- 
terly ; on Jan. 5, April 5, July 5, and October 10. /. 

„18. ; 
; 18. All conſtables and other his majeſty's officers (hail Conflables to 
be aiding and aſſiſting in the execution of this act, and — 
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obey and execute ſuch precepts or warrants as ſhall be to 
them directed in that behalf, by the commiſſioners, or any 
three or more of them. / 44. 

19. The ſaid commiſſioners, or two of them, ſhall 
cauſe duplicates of the aſſeſſments to be made out and 
tranſmitted, in like manner as of the window duties. In 
which duplicates ſhall be inſerted as well the number of 
houſes, as the amount of the duties. / 21, 22. 


Houſe of cozzection. 


I. B Y the 7 J. c. 4. It was enacted, that before 1/- 

chaclmas 1611, there ſhould be built or provided 
within every county, one or more fit and convenient 
houſes of correction, with convenient backſide thereunto 
adjoining, together with mills, turns, cards, and ſuch 
like neceſſary implements, to ſet rogues, vagabonds, or 
other idle, vagrant, and diſorderly perſons on work; 
which houſes were to be purchaſed, conveyed, or affured 
unto ſuch perſons, as by the juſtices in ſeſſions ſhould be 
directed, upon truſt that the ſame ſhould be employed 
for the keeping, correCting, and ſetting to work the ſaid 
rogues, vagabonds, or ſturdy beggars, and other idle and 
difordeily perſons. / 2. 

And by the 17 G. 2.c. 5. On preſentment of the grand 
jury, at the aſſizes, great ſeſſions, or general gaol deli- 
very, held for any county or liberty (or at the genera] 
ſeſſions, or genera] quarter ſeſſions of the peace, where 
there ſhall be no aſſizes great ſeſſions, or general gaol 
delivery held, 14 C. 2. c. 33. /. 2.) that there is no houſe 
of correction, and that it will be neceſſary to provide one 
or more; or that the houſes of correction already provided 
are not ſufficient or convenient, or want to be enlarged; 
the juſtices in ſeſſions ſhall have power to build or enlarge 
one or more fit houſes of correction, or to buy or hire 
houſes for that purpoſe, with convenient backſides or out- 
Jets thereto adjoining, or to purchaſe land, and to erect 
ſuch houſe or houſes upon part thereof, and to lay out the 
reſt of ſuch lands for ſuch backſides or outlets : and to con- 
clude and agree upon raiſing ſuch ſums of money, as on 
examination of able and ſuttcient workmen, or others, 
ſha} appear to be neceſſary for that purpoſe : And if houſes 
or lands are to be purchaſed, they ſhall be conveyed to ſuch 
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perſons as the ſaid juſtices in ſeſſions ſhall direct, in truſt 
and for the uſes and purpoſes aforeſaid. / 30. 

And by the 22 G. 3. c. 64. The want of houſes of cor- 
rection, or the inſufficiency thereof, may be preſented by a 
juſtice on his own view or knowledge, as well as by the 
grand jury; Which preſentment ſhall be proceeded upon 
in the 17 manner as if it had been made by the grand 
ury. /. 6. 

f 2. I wo juſtices, within the reſpective hundreds, divi- victors ap- 
ſions, or juriſdictions, where there ſhall] be any houſe of pointed. 
correction, or any two jultices appointed by the ſeſſions, 

ſhall viſit the ſame twice a year, or oftener if need be, and 

report the ſtate thereof to the next ſeſſions, 17 C. 2. c. 9. 

31. 

3. And the juſtices in ſeſſions ſhall take care, that the Fitting up the 
houſes of correction (except thoſe erected or maintained Þvule. 

by particular founders) ſhall be duly fitted up and ſup— 

plied with implements, materials, and furniture, for keep- 

ing, relieving, employing, and correcting all idle and dif- 

orderly perſons, rogues, vagabonds, incorrigible rogues, 

and others, who ſhall be ſent to, confined, or continued 

in the ſame; and ſhall make ſuch orders and regulations 

as they ſhall think fit, for the better governing and regu- 

lating the ſaid houſes, and for employing, relieving, and 
puniſhing the perſons therein, or for ſending them to or 

from thence. 17 C. 2. c. 5. / 31. 

4. And the juſtices in ſeſſions ſhall appoint at their Appointing the 
will and pleaſure fit perſons (women excepted) to be go- malter, 
vernors or maſters of ſuch houſes ſo to be provided, 7 F. 

c. 4. 4. 17 G. 2. c. 5. . 31. 22 C. 3. c. 04. . 10. 

5. And for the ſaid maſter or governor's travel and care His ſalary, 
to be had in the ſaid ſervice, and for the relieving of ſuch 
as ſhall be weak and fick in his cuſtody, the juſtices in 
ſeſſions ſhall appoint ſuch ſums yearly as they ſhall think 
meet, to be paid quarterly beforehand by the treaſurer (the 
ſaid maſter or governor giving ſufficient ſecurity for the 
continuance and performance of the faid ſervice). 77. 

6 6. 176. 2.0 5. J. 33. : 

Tney may alſo allow him {ome proportion of the profits 
earned by the priſoners. 22 C. 3. c. 64. / 9. 

6. They may alſo appoint a temporary alliſtant or aſ- Afilants ap- 
ſiſtants, to inſtruct the priſoners in any bulineſs or branch e 

of manufacture which the juſtices ſhall think proper to 

eſtabliſh there, 22 G. 3. c. 04. / 3. 

7. The juſtices ſhall take care, that ſeparate apartments Prifune:s * b⸗ 
be provided in the houſe of correction, for all pzrivns com- ge res, 
mitted upon charges of felony, or convidted of any theft 
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or larceny, and committed for puniſhment by hard fa— 
bour, in order to prevent any communication between 
them and the other priſoners ; and alſo proper apartments, 
covered or open, as ſhall be found moſt convenient for em- 
ploying the ſeveral perſons who are to be kept to hard la- 
bour ; and they are alfo to provide ſeparate apartments, 
in each diviſion of the (aid houſe of correction, for the 
women who ſhall be commiited thither, 22 G. 3. c. 64. 


Tel 


Time and man- 8. The ſaid maſter ſhal! have power to ſet ſuch rogues, 


ner of puſh. 
ment. 


vagabonds, idle and diſorderly perſons, as ſhall be brought 
or ſent to the ſaid houſe, to wol k and labour (being able), 
for ſuch time as they ſhall continue therein, and to puniſh 
them by putting tetters or gives upon them, and by mo- 
derate whipping: And the ſaid rogues, vagabonds, and 
idle perſons, during ſuch time as they ſhall continue in 
the ſaid houſe, ſhall in no fort be chargeable to the coun- 
try for any allowance, either at their bringing in, or going 
forth, or during their abode there; but ſhall have ſuch 
and ſo much allowance as they ſhall deſerve by their own 
labour and work. 7 J. c. 4. /. 4. But in the cafe of put- 
ting handcuffs or fetters upon a priſoner, the governor 
ſhall give notice thereof to one of the viſiting juſtices, 
w:thin forty eight hours after the priſoner ſhall be ſo fet- 
tered ; and he ſhall nor continue ſuch fettering longer than 
ſix days, without obtaining an order in writing from one 
of the viſiting juſtices. 22 C. 3. c. 64. / 11. 

And whereas doubts may ariſe, where authority is given 
to any juſtice or juſtices, to commit offenders to the houſe 
of correction, for offences cognizable before them out of 
ſeſſions, how long offenders may be there detained, and in 
what manner treated, where the time and manner of their 
puniſhment is not by law expreſsly limited; it is enacted, 
that where any offender ſhall be committed as aforeſaid, by 
virtue of any law in being or to be made, and the time 
and manner of tneir puniſhment is not expreſsly limited, 
the ſaid juſtice or juſtices ſnall commit ſuch offenders to 
the houſe of correction, there to be kept to hard labour 
until the next general or quarter ſeſſions, or until dif- 


charged by due courſe of law: And two juſtices (of which 


the juſtice who committed him to be one) may diſcharge 
the ſaid offender before the ſeſſions, if they ſee cauſe ; and 
if he ſhall not be ſo diſcharged, the ſaid ſeſſions may either 
diſcharge him, or continue him further not exceeding three 
months. 17 C. 2. c. 5. / 32. | 
And by the 22 G. 3. c. 64. The governor or keeper of 


every houſe of correction ſhall employ all ſuch Pre - 
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ſhall be priſoners therein, in ſome work or labour which 
is not ſevere, altho' ſuch priſoner was not, by the warrant 
of his commitment, ordered to be kept to labour; and 
ſhall enter a ſeparate account of the work done by every 
perſon under that deſcription, and account with and pay 
to him one half of the nett profits which he ſhall have 
earned, at the time of his diſcharg?, aud not before. 
fe 7. 
9. The juſtices in ſeſſions may, if they think fit, zp- Chaplain ap- 
point a miniſter of the ehurch of England, refiding near Pelte, 
to the houſe of correction, to perform divine ſervice there 
every Sunday, and appoint him a falary not exceeding 20 | 
a year; but ſuch ſalary to be diminiſhed at any future ſeſ- 
ſions, if the juſtices ſhall think fit. 22 G. 3. c. 64. 
12. 
4 10. No governor, or perſon employed under him as af. Spirituous liquors 
ſiſtant or otherwiſe, ſhall ſell, or be capable of being li- de be drank 
cenſed to fell, or have any benefit from the ſale of anv 
wine, ale, beer, ſpirituous or other liquors, or any other 
article or thing uſed in ſuch houſe, or by any perſon con- 
fined therein, during the time of ſuch employment; and 
every perſon offending therein ſhall, on conviction upon 
oath before one juſtice, forfeit 101; and ſhall be diſmiſied 
from his employment as governor or afhiſtant in ſuch 
houſe, by order of the juſtices at their next ſeſſions, on 
proof made before them of the ſaid offence, And no 
wine, ale, ſpirituous or other liquors ſhall be breught into 
the houte of correction to be drank there, unlefs for a 
medical purpoſe, by a written direction, under the hand 
of the apothecary or ſurgeon uſually attending ſuch 
houſe. 22 G. 3. c. 64. / 8. 

The ſaid penalty of 101 to be levied by diſtreſs, for 
want of ſufficient diſtreſs, the offender to be committed to 
the com mon gaol or houle of correction, for any time not 
exceeding ſix calendar months, nor leſs than one. /. 13. 

11. The juſtices, at every general quarter {c{tons, Mfr to ac- 
ſhall call upon the keeper of the houſe of correction, ro n=“ the 

. 8 cmens. 

produce to them in writing a liſt of the ſeveral perſons 
then in cuſtody, with a deſcription of the offence, the time 
for which committed, diſtinguiſhing particularly thoſe 
who by warrant of commitment are to be kept to hard la- 
bour, and alſo diſtinguiſhing the age and ſex of every ſuch 
perſon committed to hard labour, and in what trade or 
buſineſs he hath been employed, and what he hath been 
moſt accuſtomed to, and is beſt qualified for, and how ne 
has behaved during his confinement. 22 C. 3. c. 04- 
72 M m 3 "1-4-4 
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Maſter miſbe- 


a 12 If the maſter ſhall not, at every quarter ſeſſions, 
ving. 


yield a true account of all ſuch perſons as have been com. 
mitted to his cuſtody ; or if any perſon committed to his 
cuſtody ſhall be troubleſome to the country, by going 
abroad; or otherwiſe ſha]l eſcape away from the houſe of 
correction, before he ſhall be from thence lawfully deli- 
vered ; the ſaid juſtices ſhall ſet down ſuch fines and pe- 
nalties upon the ſaid maſter or governor, as they hal] 
think fit: and all fines and penalties ſhall be paid to the 
treaſurer, and accounted for by him. 7 F. c. 4. / 9. 
1 The juſtices in ſeſſions may remove the ſaid gover- 
maſter, por or maſter; and if any perſon removed by order of ſeſ- 
ſions ſhall refuſe or neglect to quit poſſeſſion, for ten days 
after notice given him in writing by the clerk of the peace, 
any two juſtices (on producing to them ſuch order of ſeſ- 
ions, or an atteſted copy thereof, and on oath of one wit- 
nels of ſuch notice having been given, and of his having 
refuſed or neglected to quit poſſeſſion) may by their war- 
rant direct the ſheriff to remove him, who ſhall thereupon 
clear the poſſeſſion as in caſe of a writ of habere factas poſ- 
ſeffionem. 17 G. 2. c. 5. / 31. 
Froencecof the 14. And to defray the expences of erecting, purchaſing, 
whole. hiring, enlarging, altering, and repairing houſes of correc- 
tion, and of purchaſing land to ere them upon, and for 
backſides and outlers, and of fitting up and furniſhing 
ſuch houſes, and of ſending perſons to and from the ſame, 
and maintaining and employing them there, and other ne- 
ceſſary charges, the juſtices in ſeſſions may cauſe the ſame 
to be raiſed in the ſame manner as the general county rate. 
2 C. 3. . 64. . 5. 
Rules an? orders 15. The following rules, orders, and regulations, for 
eftavliſhed, the better government of the perſons to be committed to 
the ſaid houſes of correction, ſhall be duly obſerved and 
inforced in every ſuch houſe, ſubject nevertheleſs to ſuch 
additions as ſhall from time to time be made by the juſti- 
ces at their Midſummer or Michaelmas ſeſſions ; provided 
that ſuch additions ſhall not be contradictory to the rules, 
orders, and regulations here eſtabliſhed : And for the pur- 
poſe of having them more generally known, and more 
ſtritly attended to, the keeper ſhall cauſe the ſame to be 
printed in plain legible characters, and fixed in ſome con- 
ſpicuous part of every ſuch houſe of correction. 22 G. 3. 
c. 04. / 4. 

% Rules, orders, and regulations, to be obſerved and 
« inforced at every houſe of correction provided and eſta- 
© bliſhed, or to be provided and eſtabliſhed, under the 
„authority of the acts of the ſeventh year of the mays 
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his late majeſty king James the firſt, the ſeventeenth of 
king George the ſecond, and the twenty ſecond of king 
George the third. 

„ J. That the ſeveral perſons, who ſhall be committed 
to the houſe of correction to be kept to hard labour, 
ſhall be employed (unleſs prevented by ill health) every 
day, during their confinement, (except Sundays, Chriſt - 
maſs day, and Good Friday) for ſo many hours as the 
day light in the different ſeaſons of the year will admit, 
not exceeding twelve hours, being allowed thercout to 
reſt half an hour at breakfaſt, an hour at dinner, and 
half an hour at ſupper, and that the intervals ſhall be 
noticed by the ringing of a bel]. 

II. That the governor of each houſe of correction 
ſhall adapt the various employments, whicn thall be di- 
reed by the juſtices at their quarter ſeſitans, to each 
perſon in ſuch manner as {hal} be belt ſuited to his or 
her ſtrength and ability, regard being had to ave 
and ſex. | 

„III. That the males and ſemales ſhall be employed, 
and ſhall alſo eat and be lodged, in ſcparate apartracnts, 
and ſhall have no intercourſe or communication with 
cach other, | 

„ IV. That every perſon ſo committed ſhail be ſu(- 
tained with bread, and any coarſe but whol;ome food, 
and water; but perſons under the care of the payhtcian, 
ſurgeon, or apothecary, ſhall be ſuſtained with fuca 
food and liquor as he ſhall direct. 

„V. That the governor, and ſuch other perſons (if 
any) as ſhall be employed by the juitices to alliit the 
governor, ſhall be very watchtul and attentive in ſceing 
that the perſons ſo committed are conttantly employed 
during the hours of work; and if any perton ſhall be 
found remiſs or negligent in performing what is re- 
quired to be done by ſuch perſon to the belt of his Gr 
her power and ability, or ſhall wilfully valtez ſpoil, or 
damage the goods committed to his or her care, the 
governor ſhall puniſh every ſuch person in the manner 
hereafter directed : 


„ VI. That if any perſon ſo committed ſhall refuſe to 


obey the orders given by the governor, or ſhall be 
guilty of profane curfing or twearing ; or of any inde— 
cent behaviour or expteſſion; or of any aflault, quar— 
rel, or abuſive words, to or with any oiner perio..; he 
or ſhe ſhall be punifhed for the lame in the manner 
hereafter directed: 
« VII. Tnat the governor ſhall have power to puniſh 
the ſeveral offenders for the offences herein before de- 
M m 4 e ſeribed, 
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& ſcribed, by cloſer coninement; and ſhall enter in 3 
book, to be kept by him for the inſpection of the juſ. 
«© tices at the quarter ſeſſions, and the vifiting juſtice or 
& juſtices, the name of every perſon who ſhall be ſo py- 
& mihed by him, expreſſing the offence, and the duration 
of the puniſhment inflicted.” 


Form of a commitment to ine houſe of correction. 


F. P. eſquire, one of the juſtices of 
| our lord the king affigned to keep 
the peace within the ſaid county, to 
Weſtmorland. 4 the conſtable of in the ſaid 
county, and to the keeper of the houſe 
| of correction at in the ſaid 
L county, 


HESE are to command you the faid conflable in his 
faid mojeſly's name forthwith ta convey and deliver 
into the cuſiody of the ſaid heeper of the ſaid houſe of correctian 
the bidy of A. O. being charged before me [or, convicted before 


me, or otherwiſe as the cafe (hail be: And here ſer forth 


the offence.] And you the ſaid keeber are hereby required t9 
receive the ſaid A. O. into your cuſtedy in the ſaid houſe of cor- 
rection, and him there ſafely to teep, until [ or, for the 
And here ſet forth the time, and the man- 
ner of puniſhment.) Herein fail you not. Given under 
my hand and ſeal the day of in the — year 
of 


Concerning Penilentiary houſes for the puniſkment of 
_ convicts, Ser title Cranip9ttation. 


Mue and cry. 


Meaning ef the 1. ORD Cote ſaith, that hue and cry (called in an— 


Wwoigs, 


cient records hute/;zum & clamzr) do mean the fame 
thing; for that her in French 1s to hoot or ſhout, in 
Enęliſb to ery. 2 Int 173. 3 J. 116. 

But ſince it appeareth by the old books (of which alſo 
lord Cote maketh obſervation, 2 [nfl. 173.) that hue and 
cry was anciently both dy horn and by voice, it may teem 
that theſe two. words are not ſynonymous, but that this 
butefrum or hooting is by the porn, and crying by the dolce; 

Wien 
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n 3 with which alſo accordeth the French word huchet, which 

uf. ſignifieth a huntſman's horn: So that hue and cry in this 

* or ſenſe will properly fignity a purſuit by horn and by voice, 

pu- Which kind of purſuit of robbers by blowing a horn, 

ion and by making an outcry, is ſaid to be practiſed alſo in 
Scotland. 


And this blowing of a horn, by way of notice or in- 
telligence, in other caſes as well as in the purſuit of fe- 
Jons, ſeemeth to have been in uſe of very ancient time: 
Wo for amongſt the laws of 7/7htred king of Kent, in the year 
696, this is oe; that if aſtranger go our of the road, 


Fs | « and neither ſhout nor blow a horn, he ſhall be taken 

ſaid „ for a thief.” 

als 2. Hue and cry is the old common law proceſs after Hu- and ery, 
IF felons, and ſuch as have dangerouſly wounded any perſon : What. 


And this hath received great countenance and authority 

by ſeveral acts of parliament. 2 H. H. 98. 
721 To prevent felonies; In walled towns the gates watches to be 
ſhall be ſhut from fun ſetting to ſun riſing: and none kept. 


5 ſhall lodge without the town, from nine of the clock till 
5 day, unleſs his hoſt will anſwer for him. In other 


"th towns, watches ſhali be kept: and if a watchman arreſt 

a night walker, and he diſobey and fly, the watchman 

may make hue and cry, 13 Ed. 1. /. 2. c. 4. 

th 4. When any felony is committed, or any perſon is Application to 
rievouſly and dangerouſly wounded, or any perſon af- e coutable. 
laulted and offered to be robbed, either in the day or 


der , | 

SL night; the party grieved, or any »ther, may reſort to the 
conſtable of the vill; and, 1. Give him ſuch reaſonzble 
aſſurance thereof, as the natute of the caſe will bear. 

of 2. If he knows the name of him that did it, he muſt tell 


the conſtable the ſame. 2. If he knows it not, but can 
deſcribe him, he mu{t deſcribe his pœrton, or his habit, or 
his horte, or ſuch circumſtances as he knows, which may 
my conduce to his diſcovery. 4. Ii the thing be done in the 
night, ſo that he knows none of theſe circumſtances, be 
muſt mention the number of the perſons, or the way they 
took. 5. If none of all theſe can be diſcovered, as where 
a robbery, or burglary, or felony is committed in the 


8 night, yet they are to acquaint the conſtable with the fact, 

10 and defire him to ſearch in his town far ſuſpected perſons, 

* and to make hue and cry after ſuch as may be probably 

0 ſuſpected, as being perſons vagrant in the ſame night; 

4 for many circumſtances may ex poſt facts be uſeful for 

mn diſcovering a malefactor, which cannot be at firſt found. 

2 2 H. H. 100, 101. 3 12fl. 116. 

* 5. For levying hue and cry, altho' it is a good courſe uy war- 


to have the warrant {A} of a juſtice of the peace, when 
| time 
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time will permit, in order to prevent cauſeleſs hue ang 
cry ; yet by the frame of the ſtatutes, it is by no means 
neceſſary, nor is it always convenient; for the felon ma 

eſcape before the warrant be obtained, and hue and cry 
was part of the law, before juſtices of the peace were firſt 
inſtituted, 2 H. H. gg. 

Conſtable to 6. And the duty of the conſtable is, to raiſe the power 

elle the towne of the town, as well in the night as in the day, for the 
proſecution of the offender, 3 Inſt. 116. 

And to ſearch. 7. And upon hue and cry levied againſt any perſon, or 
where any hue and cry comes to a conſtable, whether the 
perſon be certain or uncertain, the conſtable may ſearch 
ſuſpected places within his vill, for the apprehending of 
the felons. 2 H. H. 103. | 

Brezking doors 8. But tho' he may ſearch ſuſpected places or houſes, 

to ſench. pet his entry muſt be by the doors being open; for he 
cannot break open doors barely to ſearch, unleſs the perſon 

againſt whom the hue and cry is levied be there, and 
then it is true he may ; therefore in caſe of ſuch a ſearch, 
the breaking open the door is at his peril, namely, 
juſtifiable, if he be there; not juſtifiable, if he be not there: 
But it muſt be always remembered, that in caſe of break- 
ing open a door, there muſt be firſt a notice given to 
them within of his buſineſs, and a demand of entrance, and 
a refuſal, before the doors can be broken. 2 H. H. 103. 
2 Haw. 86. 

Notice to the 9. If the perſon, againſt whom the hue and cry is raiſ- 

next conſtable. ed, be not found in the conſtablewick, then the conſtable 
ſhall give notice to the next conſtable, and he to the next, 
until the offender be found, or till they come to the ſea- 
ſide. And this was the law before the conqueſt. 3 Ivft, 
116. 

And to the next, 10. And the officer of the town where the felony was 
done, as alſo every officer to whom the hue and cry ſha 
afterwards come, ought to ſend to every other town round 
about him, and not to one next town only, And in ſuch 
caſes it is needful to give notice in writing (to the pur- 
ſuers) of the things ſtolen, and of the colour and marks 
thereof, as alſo to de{cribe the perſon of the felon, his ap- 
parel, horſe, and the like, and which way he is gone, if 
it may be. Dall. c. 54. 

What ſha!l be 11. But if the hue and cry be upon a robbery, burg- 

done where the Jary, manſlaughter, or other felony committed, but the 

1 aps * perſon that did the fact is neither known nor deſcribable 
by perſon, clothes, or the like, yet ſuch a hue and cry is 
good, as hath been ſaid, and muſt be purſued, tho' no perſon 
certain be named or deſcribed, 2 H, H. 103. . 
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And therefore in this caſe, all that can be done is, for 
thoſe that purſue the hue and cry, to take ſuch perſons as 
they have probable cauſe to ſuſpect; as for inſtance, ſuch 
perſons as are vagrants, or ſuch ſuſpicious perſons as come 
late into their inn or lodgings, and give no reaſonable ac- 
count where they had been, and the like. id. 

12. By the ſtatute of the 3 Ed. 1. c. 9. All ſhall be Al perfons ſhall 
ready, and apparelled, at the commandment and ſummans follow the hue 
of ſheriffs (or conſtables, 2 In/t. 171.) and at the cry of *I. 
the country, to ſue and arreſt felons; on pain of a 
grievous fine, And if default be found in the lord of 
the franchiſe, the king ſhall take the franchiſe to himſelf ; 
and if in the ſheriff or other officer, they ſhall have one 


year's impriſonment, and ſhall make a grievous fine, . 


And by the ſtatute of the 13 Ed. 1. „l. 2. c. 1. It is 
likewiſe enacted, that immediately upon robberies and fe- 
lenies committed, freſh ſuit ſhall be made, from town ta 
town, and from county to county, 

And no hue and cry ſhall be lawful, except it be by 
horſemen and footmen, 27 El. c. 13. J 10, 

And the life of hue and cry is freſh ſuit. 3 Inf. 117. 

13. If the perſon purſued by hue and cry be in a houſe, Breaking doors 
and the doors are ſhut, and refuſed to be opened on de- te arreſt upen 
mand of the conſtable, and notification of his buſineſs, EIS 
he may break open the doors; and this he may do in any 
caſe where he may arreſt, though it be only a ſuſpicion of 
felony ; for it is for the king and commonwealth, and 
therefore a virtual non omittas is in the caſe ; And the ſame 
law is, upon a dangerous wound given, and a hue and 
cry levied upon the offender. 2 H. H. 102. 

14. And it ſeems in this caſe, that if he cannot be Filling in the 
otherwile taken, he may be killed; and the neceſſity ex- Pat. 
cuſeth the conſtable, 2 H. H. 102. | 

15. If hue and cry be raiſed againſt a perſon certain Arrefting an in- 
for felony, though poſſibly he is innocent; yet the con- west pony 
ſtables, and thoſe that follow the hue and cry, may ar- 
reſt and impriſon him in the common gaol, or carry him 
to a juſtice of the peace, to be examined where he was at 
the time of the felony committed, and the like. 2 H. H. 

102, 

16. If the hue and cry be not againſt a perſon certain, Arrefting a per- 
but by deſcription of his ſtature, perſon, clothes, horſe, on. — 
and the like; yet the hue and cry doth juſtify the con- 
ſtable or other perſon following it, in apprehending the 
perſon ſo deſcribed, whether innocent or guilty : For chat 
is his warrant ; it is a kind of proceſs that the law r 

on, 
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of, not uſual in other caſes, namely, to arreſt a perſon dy 
deſcription. 2 H. H. 103. 
Caſe of arreſting 17. In caſe of hue and cry once raiſed and levied, on 
e 8 ſuppoſal of a felony committed, though in truth there was 
out cauſe, no felony committed, yet thoſe that purſue hue and cry, 
may arreſt and proceed, as if ſo be a felony had been really 
committed, . 

And therefore the juſtification of an impriſonment by a 
perſon upon ſuſpicion, and by a perſon (eſpecially a con- 
ſtable) upon hue and cry levied, do extremely differ; for 
in the former caſe, there mult be a felony averred to be 
done, and it is iſſuable; but in the latter, to wit, upon 
hue and cry it need not be averred, but the hue and cry 
levied upon information of a felony is ſufficient, though 
perchance the information were falſe, 

And the reaſons hereof are theſe; 1. Becauſe the con- 
ſtable cannot examine the truth or falſehood of the ſuggeſ- 
tion of him that firſt levied it, for he cannot adminiſter to 
him an oath; and if he ſhould forbear his purſuit of the 
hue and cry ti}l it be examined by a juſtice of the peace, 
the felon might eſcape, and the putſuit would be loſt and 
fruitleſs, 2. Becauſe the couſtable is by the ſeveral acts 
of parliament compellable to purſue hue and cry; and he 
is puniſhable, and fo are thoſe of the vill, if they do it not. 
3. Becauſe he that firſt raiſeth a hue and cry, where 
no felony is committed, that is, he who giveth the falſe in- 
formation, is ſeverely puniſhable by fine and impriſon- 
ment, if the information be falſe. 

And therefore if he raiſe hue and cry upon a perſon that 
is innocent, yet they that purſue the hue and cry may jul- 
tify the impriſonment of that innocent perſon ; and the 
raiſer is puniſhable : And by the ſame reaſon, if he give 
notice of a felony committed, where there was in truth 
none, 

And heze the juſtification of the impriſonment is mixed, 
partly upon. the hue and cry, and partly upon their own 
iuſpicion ;z and therefore, 1. In reſpect that it is upon hue 
and cry there needs no averment, that the felony was 
done, if the arreſt be by that conſtable that firſt received 
the information, and ſo raiſed the hue and cry; or it the 
arreſt were made by that conſtable, or thoſe vills to whom 
the hue and cry came at the ſecond hand, it mult be 
averred that ſuch a hue and cry came to them, purporting 
ſuch a felony to be done. 2. But alfo inaſmuch as the 
hue and cry neither names nor deſcribes the perſon of the 
felon, but only the felony committed, and therefore the 
arreſt of this or that particular perſon is left to the ſuſpi— 
cion and diſcretion of the conſtable, or of the people of 
the ſecond or third vill, he that arteſts any perſon _ 

ſuc 
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ſuch general hue and cry, muſt aver that he ſuſpected, and 
ſhew a reaſonable cauſe of ſuſpicion. 

But now by the ſtatute of 7 F. c. 5. the conſtable, or 
any that come to his aſſiſtance, even in this caſe of hue 
and cry, may plead the general iſſue, and give the whole 
matter of the juſtification in evidence ; for the purſuit of 
hue and cry, tho' performed by others as well as the con- 
ſtable, is principally the act of the conſtable of the vill, 
and the others are but as his deputies or aſſiſtants, within 
the precincts of their conſtablewick. 2 H. H. 107, 2, 3, 4. Perſons taken 

18, It ſeems that they who are taken upon freſh hue and ©? bue and cry, 
cry, are not bailable, as being to be accounted amongſt -+ "<q 92 
thoſe perſons, who are under a violent preſumption of 
guilt. 2 Haw. 98. 

19. By the 13 Ed. 1. fl. 2. c. 6. Conſtables of hundreds High conftavt-s 
ſhall be choſen, who ſhall preſent before juſtices aſügned, to preſent thole 
defaults of the ſuits of towns, and ail ſuch as Jodge — penn, 
ſtrangers in uplandiſh towns, for whom they will not 
anſwer. | 

20. And they which levy not hue and cry, or purſue not Puniſhment of 
upon hue and cry, may be indicted, fined, and impriſoned, woe who tollow 

not hue and cry« 
3 Inſt. 117. | 
21. And it is an article of the Jeet to inquire of hues Power of the 


and cries levied and not purſued, 18 Ed. 2. ret RE: 


A, Warrant to levy hue and cry on a robbery hav- 
ing becn committed. 


To all conſtables and other officers, as 
well in the ſaid county of I/:/tmerland, 
as elſewhere, to whom the execution 
hereof doth or ſhall belong. 


HEREAS A. I. ff in the county of —— 

yeoman, hath this day made information upon oath, 
before me J. P. eſquire, one of his majefly's juſlices of the 
peace in and for the ſaid county of W. that an this preſent 
day of in the ——— year of the reign of 
— betwixt the hours of three and four in the afternoon 
of the ſame day, at a place called in the ſaid county of 
W. in the king's highway there, two malefactors and felons, 
to him the ſaid A. I. unknown, in and upon him the ſaid A. J. 
then and there being in the peace of God and of our lord the king, 
feloniouſly did make an aſſault, and him the ſaid A. I. then and 
there feloniouſly did put in great fear and danger of his life, and 
the ſum of of lawful money of Great Britain, of the 
goeds and chattels of him the ſaid A. I. from the perſon, and 
againſl the will of him the ſaid A. I. ther and there violently and 

2 


feta» 


Weſtmorland. 
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Feloniouſly did ſteal, take and carry away; and that one ef th; 
faid malefactors and felons, to him the ſaid A. I. unknnwn, 
is a tall, firong man, and ſcemeth to be about the age f 
years, is pitted in the face with the ſmall pox, and hath the ſcar 
of a wound under his left eye, and had then on a dark bh: gn 
riding coat, &c. and did ride upon a bay gelding with a Har an 
his forehead ; and the other, & . And that after the ſaid feli 
and robbery committed, they the ſaid malefaclors and felons, 10 
him the ſaid A. I. unknown, did fly, and withdraw themſelves 
to places unknown, and are not yet apprebended : Theſe are 
therefore to command you forthwith to raiſe the, power if 
the towns within your ſeveral precinfts, and to make dili- 
gent ſearch therein, for the perſons above deſcribed, and to 
make freſh purſuit and hue and cry after them from town 
to town, and from county to county, as well by horſemen as by 
Footmen ; and to give due notice hereof in writing, deſcril- 
ing in ſuch notice the perſons and the offence aforeſaid, 
unto every next conſtable on every fide, until they ſhall come 15 
the ſea ſhore, or until the ſaid malefattors and felons ſhall be 
apprebended ; and all perſons whom you or any of you ſhall, as 
well upon ſuch ſearch and purſuit, as otherwiſe, apprehend or 
cauſe to be apprehended, as juſtly ſuſpected for having committed 
the ſaid robbery and felony, that you ds carry forthwith before 
ſeme one of his ſaid majeſty's juſiices of the peace in and for the 
county where he or they ſhall be ſo apprehended, to be by ſuch 
Juſlice examined, and dealt withal according to law. And here- 
of fail you not reſpectively, upon the peril that ſhall enſue there- 
on. Given under my hand and ſeal, at in the ſail 
county of W the day of aforeſaid, in the year 
aforeſaid. 


[Supplementary to this ancient eſtabliſhment, may be 
conſidered Sir Fobn Fielding's excellent plan for the diſ- 
covery of offenders, after they have eſcaped the freſh pur- 
ſuit upon hue and cry, by ſending immediate notice to a 
certain known office in London, from whence are iſſued ac- 
counts to every part of the kingdom, deſcribing the offence 
and the offenders, with as much minuteneſs as the caſe 
will admit of : Whereby many notorious offenders have 
been apprehended, and much ſtolen property hath been 
recovered, The reaſon why nothing of this kind was at- 
tempted in ancient times is very evident. Before the in- 
vention of printing, it was impoſſible to tranſmit ſo many 
notices as are requiſite for the completion of this compre- 
henfive ſcheme ; and in thoſe ages, when commerce was 
little known, the conveyance by the poſt was tedious, di- 
latory, and uncertain. It might be wiſhed, that the le- 
giſlature would in ſome ſort think this inſtitution an ob- 


ject 
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ject of their attention, in order to give it a degree of per- 


maneney, in proportion as it hath been found benefi- 
cial. ] 


Hund2ed. 


N ancient times, before the conqueſt, it was ordained Hundred whence 
I far the more ſure keeping of the peace, that all free . 
born men ſhould caſt themſelves into ſeveral companies, 

by ten in each company; and that every of thoſe ten men 

ſhould be ſurety and pledge for the forthcoming of his fel- 

lows. For which cauſe, theſe companies in ſome places 

were called tythings, as containing the number of ten men 

with their families. And even as ten times ten do make 

an hundred, ſo becauſe it was then alſo appointed, that 

ten of theſe companies ſhould at certain times meet toge- 

ther for their matters of greater weight, therefore that ge- 

neral aſſembly was, and yet is called an hundred. Lamb. 
Conſt. 

2. If any homicide be committed, or dangerous wound Hundred to be 
given, in the day time, and the offender eſcape, the town vg for an 
hall be amerced ; and if out of a town, the hundred Sy” 
be amerced. 2 Haw. 

3. The hundred ſhall make good the damages, in caſes Hundred an- 
of robbery ; cutting banks; cutting hop-binds ;z burning eee 
houſes, barns, outhouſes, hovels, cocks, mows, or ſtacks 
of corn, {traw, hay, or wood ; mines or pits of coal ; de- 

{troying granaries, or corn intended for exportation ; de- 
ſtroying turnpikes; or works of navigable rivers; and the 
like: As may be ſeen under their proper titles, 

4. Writs of execution which ſhall be ſued out againſt Damages how to 
the inhabitants of any hundred, on any judgment obtained de lee. 
by virtue of any act of parliament, ſhall by the ſheriff on 
receipt thereof be produced to two juſtices, (1 ©.) in or 
near the hundred; who ſhall cauſe a taxation to be made 
and levied by the conſtables in 3o days, for paying the 
plaintiff's coſts and damages, and alſo all ſuch neceffary 
expences, as any inhabitants ſhall have been at in defend- 
ing ſuch action; the ſame being firſt proved on oath be- 
fore the ſaid juſtices ; and the attorney's bill taxed. And 

the ſaid ſums ſhal} be paid to the ſheriff by the conſtables 
in ten days after the time is expired for collecting; and 
dy the ſheriff, to the perſons intitled to receive the ſame, 
without 
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without any deduQion or fee; all in the ſame manner, as 
is directed by the ſtatute of the 8 G. 2. c. 16. in caſes of 
robbery. 22G. 2. c. 46. /. 34. 


Hunting. See Game; 
Huſband. See like. 


Ideots. See Lunaticks, 


Impriſonment. See Arteſt, Commitment. 
Inceſt. See Lewdbneſs, 


Incloſures, pulling down. 


RT the 13 Ed. 1. ff. I. c. 46. Where ſometimes it 
chanceth, that one having a right to approve, doth 


then levy a dyke or an hedge, and ſome by night, or at 
another ſeaſon, when they ſuppoſe not to be efpied, do 
overthrow the hedge or dyke, and it cannot be known by 
verdict of the aſſize or jury, who did overthrow the hedge 
or dyke, and men of the towns near will not indict ſuch as 
be guilty of the fact; the towns near adjoining ſhall be 
diſtrained to levy the hedge or dyke at their own coſt, and 
to yield damages. 

And ſuch perſon as ſhall bring an afſize thereupon, and 
have judgment to recover, ſhall have his damages trebled 
by the judgment of the court. 2&4 Ed. 6. c. 6. 

And by the 9g G. 3. c. 29. If any perſon ſhall wilfully or 
maliciouſly demoliſh, pull down, or otherwiſe deſtroy or 
damage, any fence made for dividing or inclofing any com- 
mon, waſte, or other lands or grounds in purſuance of any 
act of parliament, or ſhall cauſe or procure the ſame to be 
done ; he ſhall be guilty of felony, and tranſported for 7 
years. Proſecution to be commenced in 18 months after 


the offence committed. 
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Indictment. 

J. Indictment, what. 

II. What offences are indidtable. 

III. Within what time an indifiment ſpall be brought. 

IV. How far ſeveral offenders or ſeveral offences may 
be joined in one indiftment. 

V. Whether the grand jury may examine witneſſes 
againſt the king, 

VI. How many witneſſes are requiſite to an indif- 
ment. 

VII. Whether a grand jury may find an indifiment 
ſpecially. 

VIII. Indidment to be in Engliſh. 

IX. Form of an indiftment, 

X. Charges of an indictment. 

XI. Acquiitsl on an inditiment; 


I. Indictment, what: 


NDICTMENT cometh of the French word en- 

diter, and ſignifieth in law, an accuſation found by an 
inqueſt of twelve or mote upon their oath; And as the 
appeal is ever the ſuit of the party; ſo the indictment is 
always the ſuit of the king, and as it were his declaration; 
and the party who proſecutes it, is a good witneſs to prove 
it. And when ſuch accuſation is found by a grand jury, 
without any bill brought before them, and afterwards re- 
duced to a formed indictment, it is called a preſentment ; 
and when it is found by jurors returned to inquire of that 
particular offence only which is indicted, ir is properly 
called an ingui/ition, t Inſt. 126. 2 Haw: 209. 


It. What offences are indiftable, 


There can be no doubt, but that all capital crimes what» 
ſoever, and alſo all kinds of inferior crimes of a publick. 
nature, as miſpriſtons, contempts, diſturbances of the peace, 


. oppreſſions, and all other miſdemeanors whatſoever of a 


publick evil example againſt the common lau, may be in- 
dicted : but no injuries of a private nature, unleſs they 
lome way concern the king. 2 Haw. 210. 


Vor. II. Nan Alſo 
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Alſo it ſeems to be a good general ground, that where. 
ever a /latute prohibitsa matter of publick grievance to the 


 Jiberties and ſecurity of a ſubject; or commands a matter 


of publick convenience, as the repairing of the common 
ſtreets of a town; an offender againſt ſuch ſtatute is pu- 
niſhable, not only at the ſuit of the party grieved, but alſo 
by way of indictment for his contempt of the ſtatute, un- 
leſs ſuch method of proceeding do manifeſtly appear to be 
excluded by it. Yet if the party offending hath been fined 
to the king, in the action brought by the party (as it is 
ſaid that he may in every aCtion for doing a thing prohi- 
bited by ſtatute); it ſeems queſtionable, whether he may 
afterwards be indicted, becauſe that would make him liable 
to a ſecond fine for the ſame offence. 2 Haw. 210. 
But if a ſtatute extend only to private perſons, or if it 
extend to all perſons in general, but chiefly concern di. 
putes of a private nature, as thoſe relating to diſtreſſes 


made by lords on their tenants; it is ſaid that offences 


againſt ſuch ſtatutes will hardly bear an indictment. 2 
Haw. 211. | 

Alſo where a ſtatute makes a new.oftence, and appoints 

a particular method of proceeding, without mentioning 
an indictment, it ſeemeth to be ſettled at this day, that it 
will not maintain an indictment. '2 Haw. 211. Str, 
679. 
Bot lord Hale diſtinguiſhes upon this, and ſays, that if 
a ſtatute prohibit any act to be done, and by a ſubſtantive 
clauſe gives a recovery by action of debt, bill, plaint, or 
information, but mentions not an indictment ; the party 
may be indicted upon the prohibitory clauſe, and thereupon 
fined, but not to recover the penalty ; but then it ſeems 
the fine ought not to exceed the penalty: but if the act 
be not prohibitory, but only that if any perſon ſhall do 
ſuch a thing, he ſhall forfeit ſo much, to be recovered by 
action of debt, bill, plaint, or information; then he can- 
not be indicted for it, but the proceeding muſt be by action, 
bill, plaint, or information. 2 H. H. 171. 

Alfo, where a ſtatute adds a further penalty, to an of- 
fence prohibited by the common law; there can be no 
doubt, but that the offender may be ſtill indicted, if the 
proſecutor thinks fit, at the common law. And if the 
indictment for ſuch offence conclude againſt the form of the 
flatute, and cannot be made good as an indictment upon 
the ſtatute, it ſeems to be now ſettled, that it may be 


maintained as an indidtment at common law. 2 Haw. 


211. . | | 

In the caſe,of K. and Balme, T. 17 G. 3. The deſen- 
dants were indided ſor d iſobeying an order of juſtices up 
WIA. 6 wa 2 
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on the ſtatute 13 G. 3. c. 78. for the widening of a high+ 
way. It was objected, that a, ſummary method of pro- 
ceeding before the juſtices being directed by the ſtatute, 
the proſecution ought.to have been in that form, and nor 
by way of indictment. But by the court, diſobeying an 
order of juſtices is an offence at common law, and there- 
fore the proſecutor might proceed either way: the penalty 
given by the ſtatute is only accumulative. Cowper, 648. 


III. Within what time an inditment ſpall be brought, 


By the 31 El. c. 5. All indictments upon any ſtatute 
penal, whereby the forfeiture is limited to the king, ſhall 
be ſued within two years after the offence committed: if 
the forfeiture is limited to the King and proſecutor, the 
ſuit ſhall be in one year; and in default thereof, the ſame 
ſhall be ſued for the king, within two years after that 
year ended, But where a ſtatute limits a ſhorter time, the 
ſuit ſhall be brought within ſuch time limited. 

But for indictments of felonies and other miſdemeanors 
where there is no forfeiture to the king, or to the king and 
proſecutor, no time is limited by any ſtatute ; but the ſe- 
veral acts of general pardon have the effect of a like limita- 
tion. The laſt act of which kind was that of the 20 G. 2. 

\ * 1? . 
c. 52. for certain offences committed before Tune 15, 
1747 


IV. How far ſeveral offenders or ſeveral offences may 
be joined in one indifiment. 


1. If there be one offender, and ſeveral offences committed 
by him, as burglary and larceny, they may be contained 
in one indictment. 2 H. H. 173. 

But in the caſe of X. and Clendon, T. 4 G. 2. There 
was an indictment ſetting forth, that the defendant made 
an aſſault upon Sarah Beatniff and Elizabeth Cooper, and 
did them beat, wound, and evil intreat. After verdict for 
the king, it was moved in arreſt of judgment, that theſe 
were diſtinct offences, and required different and diſtin 
judgments, and might require different and diſtinct fines, 
and therefore could not be joined in one and the ſame in- 
ditment, but there,ought to have been a ſeveral indit- 
ment for each; and of that opinion was the court, and the 
judgment was arreſted. Strange 870. IL. Raym. 1572. 
But in the gaſe of the King againſt Benfield and Saunders, 
. 33 G. a. the court held this caſe of Clendon not to be 


Seni Naz 


— 


a breach 


law; and ſaid, cannot the kjng call a man to account for 
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a breach of the peace, becauſe he broke two heads inſtead” 
of one ? It is a proſecution in-the king's name, for the of- 
fence charged; and not in the nature of an action, where 
each perſon injured is to recover ſeparate damages, Burr, 
Mangf. 984. Ry 

2. If there be ſeveral offenders that commit the ſame of- 
fence, though in law they are ſeveral offences in relation to 
the ſeveral offenders, yet they may be joined in one indict- 
ment; as if ſeveral} commit a robbery, or burglary, or mur- 
der. 2 H. H. 173. 80 

So in the aforeſaid caſe of K. v. Benfield and Saunders, 
which was for the defendants ſinging a libellous ſong 
againſt John and Fane Cooke, the court held, that this being 
2 act, done by both, (for they had both joined in the 
act of ſinging the libelſous matter), therefore they might 
well be joined in one and the fame indictment. Burr, 
Mansf. 985. V 

3. And fo it is, though the offences are of ſeveral de- 
grees, but dependent one upon another, as the principal in 
the firſt degree, and the principal in the ſecond degree, to 
wit, preſent, aiding and abetting the principal, and acceſ- 
ſary before or after. 2 H. H. 173, 

4. Alfo feveral perſons may be indicted in the ſame in- 
dictment for ſeveral offences of the ſame nature, as for keep- 
ing diſorderly houſes ; but the inditment ought to ſet 
forth that they ſeverally did ſo. 2 H. H. 173. 

And this is only to be underſtood, where the offences 
may be joint, as in extortion, maintenance, receiving 
ftolen goods, and the like; and not where the offence is 
a ſeparate act in each, as in the caſe of K. againſt Philips 
and others, M. 5 G. 2. Six were indicted in one indict- 
ment for perjury, and four of them pleading, were convicted. 
It was moved in arreſt of judgment, that the crime of per- 
jury is in its nature ſeveral, and two cannot be indicted 
together. And by the court, There may be great incon- 
veniences if this is allowed; one may be deſuous to have 
a certiorari, and the other not; the jury on the trial of all, 
may apply evidence to all, that is but evidence againſt one: 
And they cited a caſe, T. 6 An. Q. againſt Hadgſen and 
others, where two were indicted Ge being ſcolds, and 
compared to barratry, and it was held not to lie. And 
in the pringjpal caſe judgment was arreſted. * Str. 
921. p32 1 IE: noir 

In like manner, E. 11 G. X. againſt Meisten and others. 
There was an indictment againſt fix jointly and ſeverally 
for exerciſing a trade; and quaſhed, becauſe there ought 
to be diſtin indictments. ' Str. 623. _ 
-.- & * * 5. Larcenies 
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: 5, Larcenies committed of ſeveral things, though ar e- 
veral times, and from ſeveral perſons, may be joined in one 


indictment. 2 H. H. 173. 


J. Whether the grand jury may examine witneſſes ag ainſt 
the king, 


Lord Hale ſays, that the grand jury at the aflizes or ſeſ- 
ſions ought only to hear the evidence for the king, and in 
caſe there be probable evidence, they ought to find the bill, 
becauſe it is but an accuſation, and the party is to be put 
on his trial afterwards. 2 H. H. 157. 

Which doctrine is alſo laid down by chief juſtice Pem- 
berton, in the caſe of the ear] of Shafr/dury, St. Tr. V. 3. 


p. 415. 
But the learned editor of Hale's Hiſtory obſerves upon 


this, that Sir Jahn Hawles in his remarks on the ſaid caſe, 


St. Tr. V. 4. p. 183. unanſwerably ſhews, that a grand 
jury ought to have the ſame perſuaſion of the truth of the 
indictment as a petty jury, or a coroner's inqueſt ; for 
they are ſworn to preſent the truth, and nothing but the 
truth. p 21 

And lord Coke ſays, that ſeeing indictments are the 
Foundation of all, and are commonly found in the abſence 
of the party accuſed, it is neceſſary there ſhould be ſubſtan- 
tial proof. 3 Inf. 25. N | 


VI. How many witneſſes are requiſite to an indifiment. 


An indictment may be found upon the oath of one wit- 
neſs only, unleſs it be for high treaſon, which requires two 
witneſſes, 2 Haw. 256, And unleſs, in any inſtance, it 
be otherwiſe ſpecially directed by act of parliament. 


P11. Wheaber the grand jury may find an indifment 
ſpecially. NY 


It ſeems to be generally agreed, that the grand jury may 
not find part of an indictment to be true, and part falſe ; 
but muſt either find a true bill or ignoramus for. the whole; 
and that if they take upon them to find it {pecially, or con- 
ditionally, or to be true for part only, and not for the reſt, 
the whole is void, and the party cangot be tried upon it, 
but ought to be indifted anew. 2 Haw. 210... + _. 

But where there are two counts in the indictment, as one 
for a riot, another for an aſſault; the ſame may be conf 
3 e TY Nn3 _ dered 
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de red as two diftin® indictments; and the jury may affirm 
the bill as to one of the counts, and reject” it as to the 
other. W 325. 


VL. Indiiment to be in Engliſh. 


All indictments, informations, inquiſitions and preſent. 
ments, ſhall. be in Engliſh, and be written, in, a common 
Jegible hand, and not court band; on pain, of ol, to him 
that ſhall ſue in three months, 4 (7. 2. c. 26 6 G. 2. 


c. 14. 72146 
IX. Form of an Iudidmen. 


In order to underſtand this matter rightly it is judged 
requiſite firſt to inſert the entire form of an indictment, 
and then to take it in pieces, and explain. the ſeveral parts 
of it in their order. 

The inſtance which is chaſen is on the Natute of ſtab- 
bing. 1 FJ. c. 8 

The caption of the Fal 5 is no "part of the iodie- 
ment itſelf, but is the ſtyle or preamble, or return that is 
made from an inferior court to a. ſuperior, from whence a 
certiorari iſſues to remove; or when the whole record is 
made up in form; for whereas the record of the indict- 
ment, as it ſtands upon the file in the court where it is 
taken, is, only thus, The jurors far our lord the king upon their 
oath preſent ; when this comes to be returned upon a cer- 
tiorari, it is more full and W as NOS: ; 2 HH. 


FR. 


* 
412 


Wellworland. A the general quarter [ef * ons i the peace 
holden at Appleby i in and for the county 
afcreſaid, the ſeventh day of April in the firft year of the reign 
of our ſovereign bord George the third'of Great Britain, 
France, and Ireland, king, deſender of the fs and ſo forth, 
Before J. P. and K. oe eſquires, and others their aſſociates, 
Juflices of eur ſaid lord the king, aſſigned to keep tht tate of our 
ſaid lord the king in the ſaid county, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdemeanors in the 
ſaid county committed, by the oath of —— good and lawful men 
of the county aforeſaid, ſwern and charged to inquire for our 
aid 4 5 king, ths for ihe body of the aeg b 4 anos it is 
reſeni: 
731 John Armifrong 15 Appleby i in the chunkty ere 
. ſaid, yeomant, not having God fore his eyes, but being moved 


and 


* 
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and ſeduced by the inſtigation of the devil, on the thirtieth day of 
March in the firſt year of the reign of our ſaid ſovereign lord 
George the third of Great Britain, France, and Ireland, 
ting, defender of the faith, and ſo forth, at the hour of nine in 
the afternoon of the ſame day, with force and arms, at Appleby 
aforeſaid in the county aforeſaid, in and upon one George Har- 
riſon in the peace of God and of our ſaid lord the king then and 
there being (the aforeſaid George Harriſon net having any 
weapon then drawn, nor the aforeſaid George Harriſon having 
firft firicken the ſaid John Armſtrong) feloniouſly did make an 
aſſault ; and that the aforeſaid John Armſtrong, with a certain 
drawn ſword of the value of five ſhillings, which he the ſaid 
John Armftrong in his right hand then and there had and 
held, the ſaid George Harriſon in and upon the right fide of 
the belly near the ſhort ribs of him the ſaid George Harriſon 
{tbe aforeſaid George Harriſon 4s is aforeſaid then and there 
not having any weapox drawn, nar the aforeſaid George Har- 
riſon then and there having firft flricken the ſaid John Arm- 
ſtrong) then and there felonioufly did flab and thruſt, giving 
unto the ſaid George Harriſon then and there with the ſword 
aforeſaid, in form aforeſaid, in and upon the right ſide of the 
belly near the ſhort ribs of him the ſaid George Harriſon one 
mortal wound of the breath of one inch, and of the depth of nine 
inches; of which ſaid mortal wound, he the ſaid George Har- 
riſon then and there m/tantly died: And ſo the jurors aforeſaid 
upon their oath aforeſaid do ſay, that the ſaid John Armſtrong 
him the ſaid George Harriſon on the aforeſaid thirtieth day of 
March in the year aforeſaid, ut Appleby aforeſaid in the county 
aforefaid, in manner and form aforeſaid, feloniruſfly did kill , 
gan the peace of our ſaid lord the now king, his crown and 
dignity, and againſt the form of the ſlatute in ſuch caſe made and 
provided. | 

Meſimorland.] The name of the county muſt be in the 


margin, or repeated in the body of the caption. 2 H. H. 
BS 

At the general quarter ſeſſions of the peace] The court 
where the indictment is made, mult be expreſſed; other- 
wiſe the caption is erroneous, 1 H. H. 166. 2 Haw. 
252. $5 | - 
Holden at Appleby in and for the county aforeſaid | It muſt 
appear where the ſeſſions was held; and that the place, 
where it was held, is within the extent of the commiſſion. 


2 H. H. 166. 8 

The ſeventh day of April in the fi year of the reign of our 
ſovereign lord George the third] It hath been adjudged, that 
if the caption of the indictment deſcribe the ſeſſious holden 
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in the time paſt, and not in the time port z or as holden 


on ſuch a day in ſuch a year of the king, without aſcer- 
taining what king, it is inſufficient, But it ſeems to be 
agreed, that it is ſuſſicient to expreſs the year of the king, 
without adding thar of.our lord. 2 Haw. 255, 


The ſeventh day] Figures to expreſs numbers are not al. 
lowable in an indictment z but numbers muſt be expreſſed 
in words. 2 H. H. 170. Cr. Cir, 109. Andr. 13). 
H. 11 G. 2. K. and Haddock. Or at leaſt in Roman nu- 
merals. Str. 261. H. 6 G. X. and Philips. 


Before J. P. and K. P. efquires, and others their afficiate] 
It is not neceſſary to name all the juſtices, but only ſo 
many as are enabled to hold a ſeſhons, and the reſt may 
= ſupplied by the words and otbers their. afſociatgs. 2 H. 

. 167. 

And altho' no ſeffions can be held without one of the 
juſtices being of the guorum, yet in the caption there need 
not be any mention which of them, or whether any of 
them, are of the quorum, for it is ſufficient if de fads the 
ſeſſions be held before him or them that are of the quorum, 


altho* not ſo mentioned, and fo is the uſual courſe, 2 H. 
H. 167. | 


And alſo to hear and determine, &c.] Theſc words are ne- 
ceſſary, becauſe without this clauſe (by the commiſſion) 
they cannot proceed by indictment, . 2 H. H. 166. Str. 
442. | 

By the oath] If the caption concludes that it is preſented 
without ſaying on their oath, it ſhall be quaſhed; for their 
preſentment muſt be upon oath, and ſo returned. 2 H, 
H. 168. 

By the oath of. ] It muſt name the jurors that pre- 
ſented the offence ; and therefore by the oath of A. B. C. Q. 
and others, is not good ; for it may be the preſentment was 


by a leſs number than 12, or that ſome one of them was 


incapacitated who might influence all the reſt, as for in- 
ſtance a perſon outlawed ; in which caſe the indictment 
may be quaſhed by plea. 2 H. H. 167. 

Good and lawful men of the county aforeſaid] Theſe words 
alſo, lord Kal dich. ph EEETE ks H. 167. But 
Mr. Hawkins ſays, they have been often over-ruled ; be- 
cauſe all men ſhall be intended to be honeſt and lawful, 


till the contrary appear. 2 Haw. 215. 


Sworn and charged to inquire for our ſaid lord the king, and 


for the body of the county aforeſaid) 1 heſe wards alſp ſeem 
requiſite to be inſerted. 2 H. H. 167, But yet do not 


ſcem to be abſolutely neceſſary, L. Raym. 710, 


ht 


n 1 10 r 
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It is preſented ; that John Armſtrong, late of Appleby in 
the county aforeſaid, yeaman] The name of the party indicted 
regularly ought to be inſerted, and inſerted truly in every 
indictment. 2 H. H. 175, | 

But the inhabitants of a pariſh, may be indicted for not 
repairing the highway, although no perſon is particularly 
named. Nd, b. 4. C. 5. 

It is ſaid that no perſon indicted can take any advanta 
of a miſtaken ſurname in the indiftment, notwithſtanding 
ſuch ſurname hath no manner af affinity with its true one, 
and he was never known by it, 2 Haw. 230, 1, 2, 3. 
«£35 x96: 

But the miſtake in the chriſtian name is pleadable, and 
the party ſhall be diſmiſſed from that inditment, 2 H. 
H. 176. | 

But the ſafeſt way is to allow his plea of miſnomer, both 
as to' his ſurname and as to his chriſtian name, for he that 
pleads miſnomer of either, muſt in the fame. plea ſet forth 
what his true name is, and then he concludes himſelf, and 
if the grand jury be not diſcharged, the indictment may 
preſently be amended by the grand jury, and returned ac- 
cording to the name he gives himſelf, 2 H. H. 176. 

Alſo an indictment naming the defendant by two chri- 
ſtian names is not goad. L. Raym. 562. . 

If the county is in the margin, and the indictment ſets 
forth the act to be done at ſuch a place in the county afore- 
ſaid, it is goad, for it refers to the county in the margin; 
but if there be two counties named, one in the margin, and 
another in the addition of any party, or in the recital of 
an act of parliament, the fact laid at ſuch a place in the 
county aforeſaid vitiates the indictment, becauſe two coun- 
ties ate named before, and therefore it is uncertain to 
which it refers, Croton Cir. 115, 116. 

By the 1 H. 5. c. 5. In all indictments on which pro- 
ceſs of outlawry lieth, to the names of the defendants ad- 
ditions ſhall be made of their eſtate, or degree, or miſtery, 
and of the towns, or hamlets, or places, and counties 
where they were or be converſant, 

But altho' the defendant be indicted by a wrong name 
or addition, or with no addition, yet if he appear, and 
plead not guilty, without taking adyantage of that defect, 
he ſhall never alledge the _—_ or want of addition to 
ſtop his trial or judgment; for by ſuch his appearance, and 
pleading to iſſue, the inditmeat is affirmed, and the miſno- 
mer or want of addition ſalved. 2 H. H. 176. 

And if ſeveral perſons be indicted for one offence, miſno- 
mer of want of addition of one, quaſheth the - gr 
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preſſed. 2 Haw. 236. 


Jedittment.« 


only againſt him, and the reſt ſhall be put to anſwer; for 
they are in law as ſeveral indiftments. © 2 H. H. 1 

And it is the common practice, where an indictment i is 
inſufficient, while the grand jury is before the court, to a. 
mend it by their conſent, in a matter of form as che name 
or addition of the party, or the like. 2 Haw. 245. 


Not having Gad before bis eyes, but being moved and feduced 
by the inſtigation of the devil] I do not find it aſſerted by 


any e that theſe words are es in an indict- 
ment. 


On the thirtieh dy of March i in the firſt year oof the reign, 
&c. ] No indictment can be good, without preciſely ſhew- 
ing a certain day of the material facts alledged in it. 2 
Haw. 235. 

And if the offence, be done in the night, before 14. 
night, the indictment ſhall ſuppoſe it to be done in the day 
betore; and if it happen after midnight, then it muſt lay, 
it was done that day after. Lamb. 492. 

And altho' the day be inſerted, yet if the year is not 
likewiſe inſerted, the nee is inſufficient, 2 H. H. 
„ 
4 — where an indicbment aA a man widhs a bare 0- 
mifion, as not ſcouring ſuch aditch, it is ſaid, that it needs 
not ſhew any time. 2 Haw. 236. 

It is moſt tegular to ſet forth ther year, by ſhewing the 
year of the king; yet this may be diſpenſed with for ſpe- 
cial reaſons, if the very For: -be tente ann ex 


—5 " 


And if it ſay, oh ſuch a — laſt paſt, without — 5 


in what year, that is good enough; for the certainty may 


be found out by the ſtyle of the ſeſſions. Lamb. 491. 

But tho? the day or year be miſtaken in the indictment, 
yet if the offenee were committed in the fame county, tho' 
at another time, the offender ought to be found guilty : but 
then it may be tequiſite, if any eſcheat os forfeitute of land 
be conceived in the caſe, for the petit jury to find the true 
time of the offence committed; and therefore it is beſt iu 
the indictment to ſet down the time as truly as can be, 
tho' it be not of abſolute neceſſity to the defendant s con- 
viction. 2 H. H. 179. | 

And this the rather, becauſe the jury are to find the. i in- 
dictment upon their oaths. Dalt. c. 184. 

Upon which ground, namely, becauſe the j jury are (worn 


to preſent the truth, it is beſt to lay all the facts in the 1 in- 


dictment as near to the truth as may be; and not to ſay, in 


an indictment for a ſmall aſſault (for inſtance) wherein the 


perion aſſaulted received little or no bodily hurt, that ſuch 
I a one 


| 8 
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2 one with ſibordi, flaves, aud piſtolt, Brat, bruiſed and wound- 
i him, ſa that bis life "was greatly deſpaired ; nor to ſay in 
an indictment for an highway being obſtructed, that the 
king's ſubjects cannot go thereon, without manifeſt danger of 
their lives; and the like. Which kind of words, as they 
are not at all neceſſary; ſo they may ſtagger an honeſt man 
upon his oath, to find the fact as fo laid. |; 
At the hour of nine in the afterngon of - the ſame day] It is 
not neceſſary to mention the hour, in an indictment. 
ov Ewe 29955 err thn e b: ; | 
With force and arms] By the 37 H. 8. c. 8. it is enact- 
ed, that whereas it had been commonly uſed in indict- 
ments, to put in the ſame words vi & armzs, and in di- 
vers of the ſame indictments to declare the manner of the 
force and arms, viz. baculis, cultelis, arcubus, & ſagittis, 
or ſuch” like, where in truth the parties had no manner 
of ſuch weapons at the time of the offence commit- 
ted; therefore for the future, theſe words, or ſuch like, 
ſhall not of neceſſity be put in any inquiſition or indict- 
ment. 3 | 
But yet where, ſuch words are proper and pertinent, 
it is ſafe and adviſeable to inſert them, if it be to no 
other purpoſe than to aggravate the offence, 2 Haw, 
402. a eee e | 
At Appleby aforeſaid, in the county aforeſaid] No indict- 
ment can be good, without 'expreſly ſhewing ſome place 
wherein the offence was committed, which muſt appear 
to have been within the juriſdiction of the court. 2 Haw. 
236. 
. * a miſtake of the place will not be material upon 
the evidence, on not guilty pleaded, if the fact be proved 
at ſome other place in the ſame county. 2 Haw. 237. 
And it is not ſufficient that the county be expreſſed in 
the margent, but the vill where the offence was commit- 
ted muſt be alledged to be in che county named in the 
margent, or, in the county aforeſaid, which ſeems to be 
ſufficient where but one county is named before, but to be 
uncertain where a county is named in the body of the in- 
dictment different from that in the margent. 2 Haw. 
220. 2 H. H. 180. 
In and upon one George Hartiſon ] Wherever the perſon 
injured/is'known to the jurors, his name ought to be put 
in therindiftment. '2 Haw. 232. 
But if they know not his name, an indictment for the 
murder of a perſon unknown, or for ſtealing the goods of 
perſon unknown, is good. 2 H. H. 181. . 
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Alſo chere is no need of an addition of the perſon upon 
whom the affence is committed, unleſs there be a plurali. 
ty of perſons of the ſame name; neither then is it eſſential 
to the indiftment, tho" ſometimes it may be convenient 
for diſtinction ſake to add it. 2 H. H. 182. 


Is the peace of God, and of our ſaid lord the king, then and 
there being] It is uſual to alledge this, but not neceſſary, 
and poſſibly not true, for he might be breaking the peace 
at the time, 2 H. H. 186. „ 

The aforeſaid George Harriſon not having any weapon then 
drawn, nor the aforeſaid George Harriſon having firſt ſtricten 
the ſaid John Armſtrong] An indiftment grounded upon 
an offence made by act of parliament, 'muſt by expreſs 
words bring the offence within the ſubſtantial deſcription 
made in the act of parliament; and thoſe circumſtances 


mentioned in the ſtatute to make up the offence, ſhall not 


be ſupplied by the general concluſion again/f the form of th 
flatute, 2 H. H. 170. | Pc, 
And ſo it is, if an act of parliament ouſt clergy in cer- 
tain Cafes, as murder of mae ramp nn robbery in e 
near the highway, though the offences themſelves were at 
common law, yet becauſe at common law within clergy, 
they ſhall not be ouſted of clergy, though convicted, un- 
Jeſs theſe circumſtances, as of malice forethought, or near 
the highway, be expreſſed in the indictment. 2 H. H. 
170. L 
"But there is no neceſſity in an indictment on a publick 
ſtatute, to recite ſuch ſtatute; for the judges are bound 
ex officia to take notice of all publick ſtatutes, 2 Haw. 
245. | | 
Wet if the proſecutor take upon him to recite it, and 

-materially vary from a ſubſtantia] part of the purview of 
the ſtatute, and conclude againſt the form of the ſlatute 
aforeſaid, he vitiates the indictment, 2 Haw. 246, 

Alſo it ſeems to be generally agreed, that a miſrecital 
of the place or day at which the'parliament was holden, 
vitiates an indictment. 2 Haw. 246. 

And it hath been adjudged, that a miſreeital of the title 
of a ſtatute is fatal. 2 Haw, 247. | 

But there is no need to alledge in an indictment, that 
the defendant is not within the benefit of the proviſoes of 
the ſtatute; although the ſame may be neceſſary in a con- 
viction : for ſince no plea can be admitted to a conviction, 
and the defendant can have na remedy againſt it, but from 
an exception to ſome defect appearing in the face of it, 
and all the proceedings are in a ſummary. manner, it is 
but reaſonable that ſuch a conviction ſhould have the 
higheſt certainty, 2 Haw, 250, 2 H. H. 170, 1. 
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Felonioufly did make an aſſault]! There are ſeveral words 
of art which the law hath appropriated for the deſcription 
of the offence, which no circumlocution will ſupply ; as 
fuloniouſly, in the indictment of any felony ; burg/ariouſly, in 
an indictment of burglary; and the like. 2 H. H. 184. 

And if a man be indicted that he „ale, and it is not ſaid 
feloniouſly, this indictment imports but a treſpaſs. 2 H. H. 
172. 


With a certain ſword drawn] Yet if the party were kill- 
ed with another weapon, it maintains the indictment; but 
if it were with another kind of death, as poiſoning, or 
ſtrangling, it doth not maintain the indictment upon evi- 
dence, 2 H. H. 185. 


Of the value of five ſhillings] Regularly it ought to ſet 
forth the price of the ſword or weapon, or elſe ſay of no 
value; for the weapon is a deodand forfeited to the king, 
and the townſhip ſhall be charged for the value, if deli- 
rered to them; but this ſeems not to be eſſential to the in- 
ditment. 2 H. H. 185. 


Which he the ſaid John Armſtrong in his right hand then 


and there had and held] It muſt ſhew in what hand he held 


his ſ\word. 2 H. H. 185. 


In and upon the right fide of the belly near the ſhort ribs of 
him the ſaid George Harriſon] There muſt be a certainty 
of the offence committed, and nothing material ſhall be 
taken by intendment or implication ; but the ſpecial man- 
ner of the whole fact ought to be ſet forth with certainty, 
2 Haw. 225, 227. 

And therefore in the caſe of murder, it ought to 
ſhew in what part of the body the perſon was wounded : 
and therefore if it be on his arm, or hand or fide, with, 
out ſaying whether right or left, it is not good. 2 F. 
H. 185. 

If theft be alledged in any thing, the indictment muſt 
ſet forth the value of the thing ſtolen; that it may appear 
whether it be grand or petit larceny. 2 H. H. 183. 

In like manner, an indictment that the defendant took 
and carried away ſuch a perſon's goods and chattels, with- 
outſhewing what in certain, as one horſe, one cow, is not 
good. 2 H. H. 182. | 

An indictment that the defendant is a common high- 
wayman, a common defamer, a common diſturber of the 
peace, and the like, is not good; becauſe it is too ge- 
neral, and contains not the particular matter wherein 
the offence was committed. 2 H. H. 182. 

| n 


5 


- 


/ 


574 


Indigent. 


In like manner an indictment for divers ſcandalauz, 
threatning and contemptuous words, ſpoken of a juſtice 
of the peace, is not good, but ought to ſet forth the words 
in ſpecial, Str. 699. Nora 

An indiftment for diſobeying an order of Juſtices, 
muſt find poſitively, that fuch an otder was made, and 
not by way of recital, that whereas 
136 3. ; . f , 

But in an inditment on a conviction, it is not neceſ- 
ſary to ſet forth the conviction at large, but only ſhottly 
that ſuch a one was before ſuch and ſuch juſtices convicted, 
according to the form of the ſtatute, and thereupon a 
warrant was iſſued, &c, L. Raym. 1196. 


Then and there felonioufly did flab and thruſt] In an in- 
did ment it is beſt, and often neceſſary, to repeat the time 
and place, to the feveral parts of the fact. 2 H. H. 178. 

Thus in an indictment of murder or manſlaughter, as 
well the day and place of the ſtroke, or other act done, 
as of the death, muſt be expreſſed; the former, becauſe the 
eſcheat or forfeiture of lands relates thereto ; the latter, 


becauſe it muſt appear that the death was within the year 
and day after the ſtroke, 2 H. H. 179. 


One mortal wound of the breadth of one inch, and of the depth 
of nine inches] Regularly the length and depth of the wound 
is to be ſhewed ; but this is not neceflary in all caſes, as 
namely, where a limb is cut off, ſo it may be alſo a dry 
blow. 2 H. H. 186. N 

But though the manner and place of the hurt and its 
nature be requiſite, as to the formality of the indictment, 
and it is kt to be done as near the truth as may be; yetif 
upon evidence it appear to be another kind of wound in 
another place, if the party died of it, it is ſufficient to 
maintain the indictment. 2 H. H. 186. 


Againſt the peace of our ſaid lord the king] An indictment 
without concluding againſt the peace, is inſufficient, 
tho? it be but for uſing a trade not having been an ap- 
prentice; for every offence againſt the ſtatute is againſt 
the peace, and ought ſo to be laid. 2 H. H. 188. 

Alſo an indictment that concludes againſt the peace, 


and faith not of our lord the king, is inſufficient. 2 H. H. 
188. 


Of our ſaid lord the king] An indictment for an offence 
committed in the time of the late king, and concluding 
againſt the peace of the prejent king, is not ſufficient. 
Burr. Mansf. 1901. K. and Lookup. | 


| fig Raym, 
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His crown aud dignity] An indidment need not conclude 


againfl his crown and dignity, though it be uſual in many 
indictments. 2 H. H. 188. 


And againſt the form of the flatute in ſuch caſe made and pro- 
vided] Regularly, if a ſtatute only make an offence, or 
alter an offence from one crime to another, as making a 
bare miſdemeanor to become a felony, the indictment for 
fuch new made offence, or new made felony, muſt conclude 
againſt the form of the ſtatute, or otherwiſe it is inſuffi- 
cient, 2 H. H. 192. 

But if a man be indicted for an offence, which was at 
common law, and concludes againſt the form of the ſta- 
tute, but in truth it is not brought by the indictment 
within the ſtatute, it ſhall be quaſhed and the party ſhall 
not be put to anſwer it as an offence at common law. 2 
H. H. 171. | 

And if an offence were felony at common law, but a 
ſpecial act of parliament ouſts the offender of ſome benefit 
that the common law allowed him, when certain circum- 
ſtances are in the fact; though the body of ſuch in- 
dictment muſt expreſs thoſe circumſtances, according as 
they are preſeribed in the ſtatute, yet the indictment need 
not conclude againſt the form of the ſtatute : Thus on the 
ſtatute of the 8 El. c. 4. in caſe of pick-pockets, the 
body of the indictment muſt bring them within the ex- 


preſs purview of the ſtatute, or otherwiſe they ſhall have 


the benefit of clergy ; but it need not conclude againſt 
the form of the ſtatute, neither is it uſual in ſuch caſes, 
for it was felony before, and the ſtatute doth not give a 
new puniſhment, nor make it to be a crime of another 
nature, but only takes away clergy, But yet, if it ſhould 
conclude in ſuch caſe againſt the form of the ſtatute, it 
would not vitiate the indictment, but would be only ſur- 
pluſage. 2 H. H. 190. 

If an act of parliament, making an offence, be but tem- 
porary, and made perpetual by another ſtatute, the indict- 
ment concluding againſt the form of the fatute, is good. 
2 H. H. 137. 

If the former ſtatute be diſcontinued, and revived by 
another ſtatute, the beſt way is to conclude againſt the 
form of the fatutes ; tho' there is good opinion, that it is 
good enough to conclude againſt the form of the firſt 
itatute, 2 H. H. 173. 


If one ſtatute be relative to another, as where the former 


makes the offence, and the latter adds a penalty; the in- 
dictment ought to cenclude againſt the form of the fatutes. 


. H. 173. 
ä X. Charges 
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X. Charges of an indict ment. 


By the 10 C11 V. c. 23. No clerk of aſſize, clerk 
of the peace, or other perſon, ſhall take any fee of any 

rſon bound over to give evidence againſt a traitor or fe- 

n, for the diſcharge of his recognizathice; nor ſhall take 
more than 28 for drawing any bill of indictment agairft 
any ſuch felon + On pain of 51 to the party grieved, with 
full coſts. And if he draw a bill defective, he ſhall draw 
4 new one gratis, on the like pain. | 

For the drawing of indictments for other miſdemeanors, 
not being treaſon or felony, no fee is limited by any ſta- 
tute : And therefore the ſame dependeth upon the cuſtom 
and ancient uſage. 


XI. Acguittal on an indifiment. 


By the 14G. 3. e. 20. Every perſon charged with 
any felony or ether crime, who ſhall on his trial be ac- 


quitted, or againſt whom no inflitment ſhall be found' 


by the grand jury, or who ſhall be diſcharged by procla- 
mation for want of proſecution, —-ſhaſll be immediately 
ſet at args in open court, without payment of any fee to 
the ſheriff or gaoler: but in lieu thereof, the treafurer, on a 
certificate ſigned by one of the judges or juſtices before 
whom ſuch priſoner ſhall have been diſcharged, ſhall pay 
out of the general rate of the county or diftri ſuch ſum 
as hath been uſually paid not exceeding 13s 4 . 

But an action cannot be brought by the perſon acquitted 
againſt the proſecutor of the indictment, without ob- 
taining a copy of the record of his indictment and ac- 
quittal ; which, in proſecutions for felony, it is not 
uſual to grant, if there is any, the leaſt, probable cauſe 
to found ſuch proſecution upon. For it would be a very 
great diſcouragement to the public juſtice of the kingdom, 
if proſecutors, who had a tolerable ground of ſuſpicion, 
were liable to be ſued at law whenever their indictments 
miſcarried. But an action on the caſe for a mali- 
cious proſecution may be founded on ſuch an indictment 
whereon no acquittal can be, as if it be rejected by the 
grand Jury, or be-coram non judice, or be igfufficiently 
drawn ; for it is not the danger of the plaintiff, but the 
ſcundal, vexation, and expence, upon which this action is 
founded. However, any probable caule for preferring it 
is ſufficient to juſtify the defendant, provided it doth not 

N. Þ 5 - appear 
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appear that the proſecution was malicious. 3 Black. 126. 
Burr. Mansf. 1971. | 


T. 2. G. 3. Morriſon and Kelly, At the fittings in Middle- 


ſex, an action came on to be tried, for à malicious proſecu- 


tion, in indicting the plaintiff for keeping a diſorderly houſe. 
To prove the fact, the clerk of the peace for the Meſtminſler 
ſeſſions attended, with the original record of the acquittal, 
It was objected, that there ought to be a copy of the re- 
cord granted by the court before which the acquittal is had, 
in order to ground an action for a malicious proſecution. 
But it was ruled by lord Mansfield, That tho' this is ne- 
ceſſary, where the party is indited for felony, yet the 
practice is otherwiſe in caſe of miſdemeanors. Black. 


Rep. 385. 


Condition of a recognizance to prefer a bill of indict- 
dictment. 


'H E condition of this recognizance is ſuch, That if the 


above bound A. I. ſhall perſonally appear at the next 


general quarter ſeſſions of the peace to be balden at — in 
and for the ſaid county, and then and there prefer a bill of in- 
dictment againſi A. O. late of yeoman, for the felomous 
taking and carrying away of the property of and ſhall 
then and there give evidence concerning the ſame, tothe jurors who 
ſhall inquire thereof on the part of es a lord the king : And in 
caſe the ſame be found a true bill, Then if the ſaid R. I. ſhall 
perſonally appear before the jurors who ſhall paſs upon the trial 
of the ſaid A. O. and give evidence upon the ſaid indictment, 
and not depart without leave of the court, Then this recogni- 
zance to be void, 


Condition of a recognizance to anſwer to an indict- 


HE condition of this recognizance is ſuch, That if the 
above bound A. O. Hall perſonally appear at the next 
general quarter ſeſſions of the peace to be holden at i 
and for the ſaid county, then and there to anſwer to an indict- 
ment to be preferred againſt him by A. I. of —— yeoman, 


for aſſaulting and beating him the ſaid A. I. and not depart © 
without leave of the court, Then this recognizance to be void. 


Inderfing a warrant in another county. See (Uars 
rant. 
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15 B Van infant, or minor, is meant any one who is 
5 under the age of 21 years. I w_ 2. 
2. It is ſaid generally, that thoſe who are under a na- 


cine, under 14+ tural diſability of diſtinguiſhing between good and evil, as 


infants under the age of 14 years, which 1s called the age 
of diſcretion, are not puniſhable by any criminal proſecu- 
tion whatſoever. But this muſt be underſtood with ſome 
allowance; for if it appear by the circumſtances, that an 
infant under the age of diſcretion, could diſtinguiſh be- 
tween godd and evil, as if one of the age of nine or ten 
years, kill another and hide the body, or make excuſes, 
or hide himſelf, he may be convicted and condemned, 
and forfeit as much as if he were of full age: But in 
ſuch caſe the judges will in prudence reſpite the execution, 
in order to get a pardon ; and it is ſaid, that if an infant 
apparently wanting diſcretion, be indicted and found 
guilty of felony, the juſtices themſelves may diſmiſs him 
without a pardon, And in general it mult be left to the 
diſcretion of the judge, upon the circumſtances of the caſe, 
how far an infant, under that age, is capax deli, or hath 


knowledge to diſcern betwixt good and evil. Hale's Pl. 


43. 1 Haw. 2. 1H. H. 18. 
A remarkable inſtance of this kind we have in the caſe 


of William York, At Bury ſummer aſſizes 1748, William 
Yerk, a boy of ten years of age was convicted before lord 


chief juſtice Willes, for the murder of a girl of about 
five years of age; and received ſentence of death, But 
the chief juſtice, out of regard to the tender years of the 
priſoner, reſpited execution, till he ſhould have an op- 
portunity of taking the opinion of the reſt of the judges, 


Whether it was proper to execute him or not, upon the 


ſpecial circumſtances of the caſe 5 which he reported to 


the judges as follows. The boy and girl were pariſh 


children, but under the care of a pariſhioner, at whoſe 
hauſe they were lodged and maintained. On the day the 
murder happened, the man of the houſe and his wife 


went out to their work early in the morning, and left. 


the children in bed together, When they returned from 
work the girl was miſſing; and the boy being aſked 
what was become of her, anſwered, that he had helped her 
up, and put on her clothes, and that ſhe was gone he 


knew not whither. Upon this, ſtrict ſearch was made 


in the ditches and pools of water near the houſe, from 
= ST 1 
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an apprehenſion that the child might have fallen into the 
water. During this ſearch, the man under whoſe care 
the children were, obſerved that a heap of dung near the 
houſe had been newly turned up. And upon removing 
the upper part of the heap he found the body of the child, 
about a foot's depth under the ſurface, cut and mangled 
in a moſt barbarous and horrid manner. Upon this diſ- 
covery, the boy, who was the only perſon capable of 
committing'the fact, that was left at home with the child, 
was charged with the fact, which he ſtiffly denied. When 
the coroner's jury met, the boy was again charged, but 
perſiſted ſtill to deny the fact. At length being cloſely 
interrogated, he fell to crying, and ſaid he would tell the 
whole truth. He then ſaid, that the child had been 
uſed to foul herſelf in bed; that ſhe did ſo that morning 
(which was not true, for the bed was ſearched and found 
to be clean) ; that thereupon he took her out of the bed 
and carried her to the dung heap ; and with a large knife, 
which he found aboyt the houſe, cut her in the manner 
the body appeared to be mangled, and buried her in the 
dung heap ; placing the dung and ſtraw that was bloody 
under the body, and covering it up with what was clean ; 
and having ſo done, he got water and waſhed himſelf as 


clean as he could. The boy was the next morning car- 


ried before a neighbouring juſtice, before whom he repeat- 
ed his confeſſion, with all the circumſtances he had 
related to the coronor and his jury. The juſtice very 
prudently deferred proceeding to a commitment, till the 
boy ſhould have an opportunity of recollecting himſelf. 
Accordingly he warned him of the danger he was in, if 
he ſhould be thought guilty of the fact he ſtood charged 
with, and admonithed him not to wrong himſelf; and 
then ordered him into a room, where none of the crowd 
that attended ſhould have acceſs to him. When the 
boy had been ſome hours in this room, where victuals 
and drink were provided for him, he was brought a ſe- 
cond time before the juſtice, and then he repeated his 
former confeſſion: Upon which he was committed to gaol. 


On the trial, evidence was given of the declarations, 
before mentioned to have been made before the coroner. 


and his jury, and before the juſtice ; and of many. decla- 
rations to the ſame purpoſe, which the boy made to other 
people after he came to gaol, and even down to the day 
of his trial, For he conſtantly told the ſame ſtory in ſub- 
ſtance, commonly adding that the devil put him upon 
committing the fact. Upon this evidence, with ſome 


other circumſtances tending to corroborate the confeſſion, 
O0 2 he 


5 


* 


580 


Under ſeven. 


Infants. 


he was convicted. Upon this report of the chief juſtice, 


the judges having taken time to conſider of it, unani- 
mouſly agreed, 1. That the declarations ſtated in the re- 
port were evidence proper to be Jeft to the jury. 2. That 
ſuppoſing the boy to have been guilty of the fact, there 
are ſo many circumſtances ſtated in the report which are 
undoubtedly tokens of what lord chief juſtice Hale ſame- 
where called a miſchievous diſcretion, that he is certainly a 
proper object for capital puniſhment, and ought to ſuffer, 
For it would be of very dangerous conſequence to have 
it thought, that children may commit ſuch atrocious 
erimes with impunity. There are many crimes of the 
moſt heinous nature, ſuch as in the preſent caſe the 
murder of young children, poiſoning parents or maſters, 
burning houſes, and the like, which children are very 
capable of committing, and which they may in (ome 
circumſtances be under ſtrong temptations to commit; and 


therefore, though the taking away the life of a boy of ten 


years old may favour of cruelty, yet as the example of 


this boy's puniſhment may be a means of deterring other 
children from the like offences, and as the ſparing this 


boy merely on account of his age will probably have a 


guite contrary tendency, —in juſtice to the publick, 
the law ought to take its courſe, unleſs there remaineth 
any doubt touching his guilt. In this, general principle 
all the judges concurred, But two or three of them, out 
of great tenderneſs and caution, adviſed the chief juſtice 
to ſend another reprieve for the priſoner ; ſuggeſting that 
it might poſſibly appear on further inquiry, that the boy 
had taken this matter upon himſelf, at the inſtigation of 
ſome perſon or other, who hoped by this artifice to ſcreen 
the real offender from juſtice. Accordingly, the chief 
Juſtice did grant one or two more reprieves ; and deſired 
the juſtice who took the boy's examination, and alſo ſome 
other perſons in whoſe prudence he could confide, to 
make the ſtricteſt inquiry they could into the affair, and 
make report to him. At length he receiving no further 
light, determined to ſend no more reprieve, and to leave 


the priſoner to the juſtice of the law, at the expiration of 


the laſt, But before the expiration of that reprieve, exe- 
cution was reſpited till further order, by warrant from 
one of the ſecretaries of ſtate. And at the ſummer aſ- 
ſizes 1757, he had the benefit of his majeſty's pardon, 
upon condition of his entring immediately into the ſea 
ſervice. Fo. 70. | 3 
3. But within ſeven years of age, there can be no guilt 
whatſoevet of any capital offence; the infant wy - 
chaſ- 
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chaſtized'by*his parents or tutors, but cannot be capitally 
puniſhed,” becauſe he cannot be guilty; and if he be in- 
dicted for ſuch an offence as is in its nature capital, he 
muſt be acquitted. 1 HF. H. 19, 20. 
4. An infant under 14, is preſumed by law, unable Committing a 
to commit a rape, and therefore it ſeems cannot be guilty fe. 
of it; and though in other felonies malitia ſupplet etatem 
in ſome caſes, yet it ſeems as to this fact the law preſumes 
him impotent, as well as wanting diſcretion. 1 H. H. 
630. 
5. An infant may be guilty of forcible entry, in re- Forcible entry, 

ſpect of perſonal actual violence. 1 Haw. 147. And 
the juſtices may fine him therefore: But yet it ſhall be 
good diſcretion in the juſtices of the peace, to forbear 
the impriſonment of ſuch infant. Dalt. c. 126. 

| Becauſe it is ſaid, that he ſhall not be ſubject to corporal 


puniſhment, by force of the general words of any ſtatute, 


wherein he is not expreſly named. 1 Haw. 147. 

6. But if one who wants diſcretion, commit a treſpaſs, Shall be Hable to 
againſt the perſon or poſleſſion of another, he ſhall never- A ses for treſ- 
theleſs be compelled in a civil action to give ſatisfaction 

for the damage. x Haw. 2. 1 H. H. 15, 16. 

7. An infant may bring an appeal, although it take May bring an 
from the defendant the benefit of waging battle; but he Pee 


muſt profecute ſuch appeal by a guardian. 2 Haw. 161, 


162. 

An appeal likewiſe may be brought againſt him. 2 
Haw. 168. 

8. An infant under the age of diſcretion cannot be an Cannot bean 
approver ; becauſe he cannot take the oath requiſite in oer. 
that caſe. 2 Haw. 205. | 
9. In caſe of rape commited upon a child of 12 years How far he may 
old, ſuch child may be ſworn as evidence; yea if ſhe be be witncs, 
under that age, if it appear to the court that ſhe knows - 
and conſiders the obligation of an oath, ſhe may be 
ſworn. And in caſe of evidence againſt witches, an in- 
fant of nine years old was ſworn. 1 H. H. 634. Dat. 

8. 
Mie. An infant before 21 years of age ſhall not be ſworn Whois he may 
in an inqueſt. 7 W. c. 32. f. 4. 1 [oft. 172. CI 

11. A woman at q years of age may have dower ; at 12 Woman's age of 


dower, marriage, 


may conſent to marriage; and at 14 is of age of diſcretion, | — 


and may chuſe a guardian, 1 1. 79. guardian, 


12. A man is of age at 12 years to take the oath of Man's age of al- 


. . i : of diſ- legiance, mar- 
allegiance in the torn or leet; and at 14 is of age o riege, and chu- 


cretivn, may conſent to marriage, and cnuſe his guardian, Gag cecedion. 
1 ft. 78. F . 
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_ make 2 13. At 21, and not beſore, perſons may bind them- 

OY ſclves by any deed, and alien lands, goods and chattles, 
1 Inſt. 171. 

Nor enter into 14. Upon which ground infants may not enter into re- 

recosnissace. cognizance to keep the peace, or to be of the good be- 
haviour, but their ſureties only. 

May contract for 15. But an infant may bind himſelf to pay for his ne- 

neceſſaries. ceſſary meat, drink, apparel, phyſick, and iuch like; and 
alſo for his good teaching or inſtruction, whereby he may 
profit himſelf afterwards; but if he binds himſelf in an 
obligation or other writing, with a penalty for the pay. 
ment of any of theſe, that obligation ſhall not bind him, 
1 In. 172. 

And in Earle's caſe, 1 Saik. 387. it is ſaid, that an 
infant may buy necefiaries, dut cannot borrow money to 
buy ; for he may miſapply the money, and therefore the 
law will not truſt him, but at the peril of the lender, who 
muſt lay it out for him, or ſee it laid out. 

And it ſhall be only for neceſſaries, and not for matters 
of luxury or extravagance z and if after he comes of age 
he is prevailed on, by ſurprize or other undue means, to 
give ſecurity, yet a court of equity on conſideration of 

circumſtances will relieve, 2 Ai. 35. 
May preſent to a 16. Alſo other things of neceſlity ſhall bind him, as a 
benefice, preſentation to a benefice; for otherwiſe the lapfe ſhall 
7 incur againſt him. 1 Inf. 172. 
May conver ina 17. And infants ſeiſed of eſtates in truſt, or by way of 
court of equity. mortgage, may make conveyances thereof, as the courts 
of chancery or exchequer ſhall direct. 7 An. c. 19. 4 


K. 640, | 
May farrender 18. And they may ſurrender leaſes in the courts of chan- 
in a court of . ' ; 
Wap — or exchequer, in order to renew the ſame. 29 G. 2. 
7 C. * 


May purchaſe. 19. Alſo an infant hath, without conſent of any 
other, capacity to purchaſe, for it is intended for his 
benefit; and at his full age, be may either agree there- 
unto, and perfect it, or without any cauſe to be alledged, 
waive, or diſagree to the purchaſe: And ſo may his heirs 
after him, if he agree not thereunto after his full age. 
1 It. 2. | 

May make a 20. The common law ſeems not to have determined 

* preciſely, at what age one may make a teſtament of a 
perſonal eſtate: It is generally allowed, that it may be 

made at the age of 18, and ſome ſay under, for the com- 
mon law will not prohibit the ſpiritual court in ſuch caſes, 

1 Int. 89. 1:8. H. 17. 
1. 89 7 The 
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The age of diſcretion is 143; and therefore it may ſeem 
that one may make a teſtament of perſonal eſtate at that 


280. 


21. A perſon is of age to be an executor at 17; and an May be an exe- 
adminiſtration of any one during the minority of an in- e. 
fant, ceaſeth when the infant comes to that age, 5 Co. 

Pignt's caſe. 1 H. H. 17. 

22. Any perſon having child or children, under 21 Miy bequeath | 
years of age, and not married, may by deed or will at- ee, 4 
teſted by two witneſſes, diſpoſe of the cuſtody and tuition 
of ſuch child or children, until they ſhall be of the 
age of 21, or for a leſſer time; and this, whether ſuch 
parent be within or above the age of 21, 12C, 2.c. 24. 


{. 8. 


23. An infant cannot anſwer but by guardian; but he May ſue by pro- 


may ſue either by his next friend or by guardian. 3 Salt. 42 amy. 


196. 

5 If an infant of the age of 17 years releaſe a In what caſe he 
debt, this is void; but if an infant make the debtor his wax reieaſe a 
executor, this is a good releaſe in law of the action 
3 Inft. 264. | 

25. By the 5 El. c. 4. . Perſons above the age of 10 At what age he 
years by their own conſent and agreement, may be bound pow. oof 
apprentices. 

And by the 5 El. c. 5. Any perſon, above ſeven years 


old, may be bound apprentice to the ſea- ſervice. 


By the 43 El. c. 2. No age is limited for the bind- 
ing of parith apprentices ; ſo that it ſeemeth they may 
be bound at the age of ſeven, when they ceaſe to be 
nurſe children, and conſequently may be taken from 
the mother. 

26. It ſhall be felony without benefit of clergy, fo Infant appren · 
fteal goods to the; value of 408 out of an houſe, dee enaveriling 
though the houſe be not broken open; but this ſhall 8s. 
not extend to apprentices under 15 years of age. 12 A. 

7. 1. c. Jo 04 208 | 

, 27- . above the age of 18, —— their Infant ſervant 
maſters goods to the value of 40s, ſhall be puniſhed 4s imbez ling 
felons. 21 H. 8. c. 7. 1 


Infozmation. 


I, ORD Hale ſays, Tho? informations are practiſed Information in 
oftentimes in the crown office in caſes criminal, and 
by many penal ſtatutes the proſecution upon them is by the 
Oo4 acls 
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againſt the firſt and obvious principles of juſtice and com- 
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acts themſelves limited to be by bill, plain wainfa mation, 


or indiftment ; yet thus much is obſervable, that the me. 


thed of proſecution of capital offences is ſtil] to be by 
indictment; and in all criminal cauſes nat capital, the moſt 
regular and ſafe way and moſt conſonant to the: ſtatute of 
magna charta and other ſtatutes is by preſentment or in- 
dictment of twelve ſworn men. 2 H. H. x51. | 

Mr. Hawkins diſtinguiſhes informations into two kinds ; 
ſuch as are merely at the ſuit of the king, and ſuch as are 
partly the ſuit of the king and partly the ſuit of the party; 
and fays, It hath been holden, that the king ſhall put no 
one to anſwer for a wrong done principally to another 
without an indictment or preſentment of a jury, but I do 
not find this diſtinction confirmed by experience; for it 
is every day's practice, agreeable to numberleſs prece- 
dents, to proceed by way of information, either in the 
name of the attorney genera], or of the maſter of the 
crown office, for offences done principally to private 
perſons, as for. batteries, cheats, reſcuing perſons from 
legal arreſts, perjuries and ſubornations thereof, forge- 
ries, conſpiracies, and the like; as well as for offences 
done principally to the king, as for libels, ſeditious words, 
riots, extortions, diſobeying the kjng's writs, abuſing the 


king's commiſſion to the oppreſſion of the ſubject, arid if 


general any other offences againſt the publick good, of 


mon honeſty. 2 Haw. 260. We t 
2. Informations partly at the ſuit of the king and 
partly at the ſuit of the party are commonly called infor-- 
mat ions gui tam, from thoſe words in the information 
when the proceedings were in Latin, gui tam pro dimino 
rege quam pro ſeipſo, &c. 2 Haw. 259, 
3. Of near affinity to an information gui tam, is un 
action upon the ſtatute : which is either a private action, 
which is, when an action is given upon a ſtatute te the 
king, and to the party grieved only; or, a popular action, 
which is, where the action is given to the people. in gene- 
ral, that is, to any one that will ſue for the king, and 
for himſelf. = | 49 
But if the king commenceth his ſuit before the in- 
former, the king ſhall have the whole foi feiture (becauſe 
in ſuch caſe he alſo is the informer) ; and he may, before 
the informer begins his ſuit, releaſe the penalty to the of- 


— 


ſender, and bar all others; but if after a popular action is 


brought by the in former, the king's attorney will enter 
whterius non vult pr aſegui, the informer may proſecute for 


hits part. Mund. b. 4. c. 4. = 
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And in general, it ſeems that of common right an 
information at the. ſuit ef the king, or an action in the 
nature thereof, may be brought for offences againſt 
ſtatutes, whether they de mentioned by ſuch ſtatutes or 
not, unleſs other methods of proceeding be mod 
appointed, by which all others are impliedly exclude 

2 Haw. 260. 

But an information or action qui tam will not lie on 
any ſtature, which prohibits a thing as being an imme 
diate ottence againſt the publick good in general, under 
certain penalty, unleſs the whole or part of ſuch penalty 
be expreily given to him who ſhall ſue for it; becauſe 
otherwiſe it goes to the king, and nothing can be demand= 
ed by the party : But where ſuch ſtatute gives any part of 
ſuch penalty co him who will ſue for it dy action or infor- 
mation, any one may bring ſuch action or information, 
and lay his demand, as well for our lord the ting, as for 
bimſelf. 2 Haw. 256. 

Alſo where a ſtatute prohibits or commands a thing, 
the doing or omiſſion whereof is an immediate danger 
to the party, and alſo highly concerns the peace, ſafety, 
or good government of the publick, or the honour of the 
— of bis ſupreme "courts of juſtice, it ſeems to 
be the general opinion; that the party grieved may bring 
his action gui tam on ſuch ſtatute. 2 Haw. 265. | 


4. By the 31 El. e. 5. All aftions, ſuits, bills, indict. In what time 
—_ or informations on any penal flatute, whereby the for- way e 
feiture is limited to the king, ſhall be brought within twa years * 


after the offence committed; if limited to the king, and to any 
other who ſhall proſecute, then within one year ; and in default 
of ſuch; proſecution, then to be brought for the king, in two years 
after that year ended. Provided, that if they are limited by 
Satute to: be brouyht within ſhorter time, then they ſhall be 
brought: within ſuch time limited. (. 5, 6. 


Os aty' penal flatute] But if an offence prohibited by a 


penal ſtatute, be alſo an offence at common law ; the pro- 
ſecution of it, as of an offence at common law, is no > Way: 
reſtrained hereby. 2 Haw. 272. 


To any other who ſhall proſecute] That is, to a common 
informer ; and therefore the party grieved is not within 


the reſtraint of this ſtatute, but may 3 in the lame 
manner as before. 2 Haw.272. wy 


5. lf two informations be exhibited on as * n Tuo informs- 


for the Tame offence, hep mutually abate one a, 
2 Haw. 275. 


6. By the 21 J. 0. 4. Al Ls. 3 any gd # hut county 
Aatrte, for wich ary gommon informer may ground a pe- it ei. 
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pulgr actien, biil, plaint, ſuit, or information, befort the 


Judges of aſſixe, or juſtices of the peace in their general ir 
quarter ſeſſions (having power ts hear and determine the ſame), 


Il be proſecuted in the county where they were committed, 

and net elſewhere : and if the effence is not proved to have 
been committed in the ſame county, the defendant ſhall be found 
not guilty. ſ. 1, 2. 
Provided that informations, ſuits; or actions, againſl 
popiſb recuſants, or perſons charged with maintenance, 
champerty, or buying of titles, may be laid in any county, 
1. 5. 

Againſt any penal flatute] H. 8 W. K. and Gaul. Holt 
Ch. J. ſaid, ten judges had agreed that this ſtatute doth 
not extend to any offence created ſince; ſo that proſecu- 
tions on ſubſequent penal ſtatutes are not reſtrained there- 


by; but this ſtatute is as to them, as it were repealed 


pro tanto. 1 Salk. 372. 


For which any common informer may ground & popular 
action] Therefore this extends not to any ſuit by a party 
grieved, or by the attorney general; but only to thoſe 
brought by common informers. 2 Haw. 269, 270. 


General or quarter ſeſſions, having power to hear and de- 
termine the ſame] Yet this gives no juriſdiction to juſtices 
of the peace, which they had not before; but only ap- 
points, that where informations might have been brought 


jn the courts at //eftminfler or before juſtices of the peace, 


ſuch informations ſhall be now brought before juſtices of 
the peace only. Cro. Car. 112. | 


In the county where they were committed] H. 5 G. Smith 
and Potter. In the king's bench. In a gui tam on the 
S Elia. for exerciſing a trade, without an apprenticeſhip, 
it was moved to ſtay the proceedings, becauſe the nomi- 
nal plaintiff had releaſed, and the fact was laid at Cam- 
bridge, whereas the juriſdiction of the. king's bench is 
at laſt ſettled to be reflrained by the 21 F. e. 4. to ac- 
tions arifing in the county where the king's bench ſits, 

that if they were to go on to trial, the plaintiff could 
have no effect of his ſuit. And of this opinion was the 
court, and they made a rule that proceedings ſhould be 
ſtayed. Str. 415. | 

And not elſewhere] But where a ſubſequent ſtatute gives 
a remedy for the recovery of a penalty in any court of re- 
cord generally, it ſo far impliedly repeals this reſtraint, 
and conſequently leaves the informer at his liberty to 
ſue in the courts at Weſtminſter, 2 Haw. 270. 


o 
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- Alſo, where a ſtatute limits ſuits by an informer gui 
tam, to other courts than thoſe of //:/iminfler hall; yet 
any one may, by conſtruction of law, exhibit an informa- . 
tion in the exchequer, for the whole penalty, for the uſe 

of the king. 2 Haw. 268. 

7. If juriſdiction be given to the ſeſſions to hear and Seſſtons hath not 
determine, and it is not ſaid by information; this ſhall — pn 
be by indictment, and not information. Cre. Car. 112. AN NONE 

8. By the 18 El. c. 5, Upon every information which Time of exhibit- 
ſhall be exhibited by a (common) informer, except for main- ing the informa- 
tenance, champerty, buying of titles, or embracery; a note . . 
fail be made of the day, month, and year of the exhi- 
biting thereof; and it ſhall be taten to be of record from 
that time forward and not before : and no proceſs ſhall be 
iſſued on ſuch information, till it be exhibited in form afore- 
aid. ſ. 1. | 
4 9. And by the 21 J. c. 4, No officer ſhall enter any Oath to be made 
information, bill or plaint, count or declaration, till the _—— the 
informer hath made oath before ſome of the ** F the — 
court, that the offence was not committed in any other county, 
and that he believeth in his conſcience, that the offence was 
committed within a year before the information or ſuit ; the oath 
to be there entred of record. 1, 3. * : 

10. And in the court of king's bench, the clerk of the Recognizance to 
crown ſhall not (except by order of court) exhibit or receive any de 8%» 
information in the name of the maſter of the crown office, for 
treſpaſſes, batteries, or other miſdemeanors, er ifſue any pro- 
ceſs thereupon, before he ſball have taken, or ſhall have deli- 
vered to him a recognizance from the proſecutor, with his 
place of abode, title, or profeſſion to be entred,—to the per- 
ſan againſt whom the information is exhibited, in the penalty 
of 201, that he will effeftually proſecute ſuch information, 
and abide by and obſerve ſuch orders as the ſaid court ſhall 
direct; which recognizance the ſaid clerk of the erqwn, and 
alſo every juſtice of the peace where the - cauſe of ſuch in- 
formation ſhall ariſe, are impawered ta tate; after the taking 
or receipt whereof, he ſhall make an entry thereof upon record, 
and ſhall file a memorandum thereof in ſome publick place in 
bis office, to which all perſons may reſort withaut fee. 21 }. 

C. 4. . 2, 6. N | 


| 0 | 

In the name of the maſter of the crown office] From hence 
it follows, that informations exhibited by the attorney 
general, remain as they were at the common law. 2 Haw, 
262. : 

11. And the general practice of the court of king's Rule to her 
bench is, not to order an information to be filed}, — cauſe, 

[ 
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firſt making a rule upon the defendant to ſhew cauſe to 
the contrary. And this rule is never granted but upon 
motion in open court, grounded upon affidavit of ſome 
oftence of an enormous kind, or dangerous tendency, 
The defendant muſt be perſonally ſerved with the rule, 
and if he do not at the day given for that purpoſe ſatisfy 
the court by affidavits, that the ſubſtance of the charge 
is falſe or frivolous, or other reaſonable cauſe againſt 

_ the proſecution, the court uſually grants the informa. 
tion. 2 Haw. 262. | 

Proceſs nan 12. By the 21 J. c. 4. The like proceſs ſhall be awarded, 
information. upon an information by a common informer, as in an attion of 
treſpaſs vi & armis at the common law. ſ. 1. 

And conſequently, the proceſs in all ſuch ſuits muſt be 
by attachment, or pore per vadics, and after by diſtreſs in- 
finite, where by the return the party appears to be ſuffi. 
cient, otherwiſe by capias. 2 Haw. 284. 

Proceſs to be in- 13. And on every proceſs upon an information by a commun 
dorſed, informer, ſhall be indorſed as well the party's name that pur- 
ſueth the proceſs, as alſo the flatute upon which the information 

is grounded, 18 El. c. 5. ſ. 1. \ h | 
Proceſs on acri= I4. But on a criminal information, it is the uſual prac- 
ak informa- tice of the crown office, firſt, to award a ſubpœna; and af- 
4 ter the return thereof, if no appearance be centred in four 
days, and an affidavit be made of the ſervice of the ſub- 
pena, to make out 2 caprias of courſe, where the defendants 
are informed againſt in their private capacity, and a 41. 

firingas, where they are ſued as a corporation aggregate. 

2 Haw. 284. a | 
General iſſue, 15. If any information, ſuit, or action, ſhall be brought 
againſt any perſon on a penal flatute, the defendant may plead 

1. general iſſue, and give the ſpecial matter in evidence. 16 

e. 4. ſ. 4. me 
Information not 16. The court will not generally quaſh an information 
quaſhed upon upon motion, but the party muſt either plead, demur, 


* or move in arreſt of judgment. 1 Salt. 372. Str. 183, 
953: A, 
Certainty re- 17. But ſeeing that an information differs from an in- 


— — in- dictment in little more than this, that the one is found 
by the oath of 12 men, and the other is not ſo found 

but is only the allegation of the officer or perſon who 

.exhibits it; whatſoever certainty is required in an in- 

dictment, the ſame at leaſt is neceſſary alſo in an infor- 

mation ; and conſequently as all the material parts of the 

crime muſt be preciſely found in the one, ſo muſt they be 

preciſely alledged in the other, and not by way of argu- 
ZT 

| 12, And 


a 2 Pon nn. © SS * 
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18. And therefore the ſtatutes of jeofzils (from J ay Not aided by the 
faille, I have failed), or the ſtatutes that do remedy over- _ of jeo- 
ſights in pleading, extend not to informations. Mood. 


b. 4. c. 4. 


19. If an information contain ſeveral offences againſt Information 
a ſtatute, and be well laid as to ſome of them, but deſec- 8904 as to part, 


tive as to the reſt, the informer may have judgment for 
ſo much as is well laid. 2 Haw. 266. 


20, Generally, if a (common) informer ſhall willingly Coſts acainft the 
delay his ſuit, or diſcontinue, or be nonſuit, or ſhall have a ver- plaintiff, 


dict or judgment againſt bim, be ſhall pay caſis to the defendant. 
18 El. c. 5.1. 3. | 

And in the court of king's bench, particularly, if the 
defendant ſhall appear and plead to iſſue, and the proſecutor ſhall 
not at his own cofls, within a year after iſſue joined, procure 
the ſame to be tried, or if a verdi paſſes for. the defendant, 
or the informer procure a noli proſequi to be entred, the ſaid 
court of king's bench may award the defendant his coſts, unleſs 


the judge ſhall certify that there was a reaſonable cauſe for ex- 


hibiting ſuch information. And if the informer ſhall nat, in 
three months after ſuch cofls taxed, and demand made, pay 
the ſame, the defendant ſhall have the benefit of the recog- 


nizance abovementioned, 4 compel him thereuntos, 4&5 W. 


c. 18. ſ. 2. „ 0 

Unleſs the judge ſhall certify] E. 13 G. 2. X. and Moad- 
fall. Upon trial of an information for a libel, the jury 
acquitted the defendant contrary to the direction of the 


court. Upon which the defendant moved above for coſts 


on this ſtatute, which provides, -that in caſes where the 
defendant is acquitted, the court is authorized to award 
coſts to the defendant, unleſs the judge ſhall at the 
trial certify there was a reaſonable cauſe, In this caſe, 
no ſuch certificate was aſked ; but it was inſiſted on for 


the proſecutor, that it was diſcretionary in the court. 


The chief juſtice certified ore tenus, that it was a verdict 
againſt evidence; but then he and all the others held, 
that it was now too late to inquire into the probable 
cauſe; and that it was not diſcretionary, but compulſory 
upon them, where there was no certificate. So the de- 
fendant had his coſts. Str. 1131. 


21. But it ſeems to be in a great meaſure ſettled, that, Coſts agaiaft the 
an informer upon a popular ſtatute ſhall in no caſe what- #fendant+ 
ſoever have his coſts, unleſs they be expreſly given him 


by ſuch ſtatute ; for it is certain, that he cannot recover 


them by the common law, for that doth not give coſts 
in any caſe: neither can he recover them by the ſtatute - 


of Gloucefler, which gives the demandant his coſts in - 
caſes 


390 


Colluſive action. 


Infoꝛmation. 

caſes wherein he ſhal] recover his damages; for this ſeems 
to ſuppoſe ſome damage to have been done to the de- 
mandant in particular, which cannot be ſaid in any po- 
pular action. But it feems agreed, that an action on a 
ſtatute by the party grieved, for a certain penalty givea by 
ſuch ſtatute, is within the ſtatute of Gloucefer, becauſe 
ſuch penalty is intended him by way of recompence for 


bis particular damage by the offence prohibited: and if 


he could recover that only, and no more by way of coſts, 
it would be in moſt caſes in vain for him to ſue for it, 
ſince the coſts of ſuit would exceed it. But it is ſaid, 
that no coſts ſhall be recovered in an action on a ſta- 
tute, which gives no certain penalty to the party griev- 
ed, but only his damages in general, if ſuch a ſtatute 
be introductive of a new law, and give a remedy in a 
point not remediable at the common law: but there is 
not that inconvenience in this caſe, as in the former ; 
becauſe no certain ſum being ſpecified, the jury may give 


the plaintiff a full ſatisfaction by way of damages. 


2 Haw. 274. 


22. No (common) informer ſhall compound or agree with 
the defendant, but after anſwer made in court, nor after 
anſwer, but by the order or conſent of the court ; on pain of 
being ſet on the pillory, in ſome market town next adjuining, 
in open market, for two hours, and of being diſabled ta 
be informer en any penal flatute, and alſo of forfeiting 10 l, 
balf to the king, and half to the party grieved, to be re- 
covered in any court of record, by afticn of debt or informa- 
tion. And the juſlices of aſſiae, and juſlices of the peace in 


ſeſſions, may hear and determine all offences againſt this act. 


e. . 1.2. MY 

23. And if the defendant plead a recovery by a for- 
mer ation, which former action ſhall be found to have 
been colluſtve; the plaintiff ſhall recover, as though no ſuch 
action before had been had: and if the defendant ſhall 
be convicted of ſuch colluſion, he ſhall be impriſoned two 
years, by proceſs of capias and outlawry, and that as well 


at the king's ſuit, as of every other that will ſue. 4 H. 7. 
C. 20. 


And no releaſe of any common perſon, to any ſuch party, 


whether before or after any action popular, or indiftment of 
the ſame commenced or made, hanging the ſame action, ſhall be 
available to ſurceaſe the ſaid action, indiftment, proceſs, or 
execution, id. 


Form 
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Form of an information gui tam. 


Weſtmorland. E it remembred, that A. I. of ——;;; 
the county of gentleman, wha gs 
well for our lord the noto king as for himſelf doth proſecute, 
cometh before the juſticet of our ſaid lord the king aſſigned ta 
teep the peace in the ſaid county, and alſo: to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanors in 
the ſaid county committed, at their general quarter ſeſſions of 
the peace holden at in and for the ſaid county, the =m—a 
day of in the year of the reign e in his 
proper perſon; and as well for the ſame lord the king, as for 
himſelf, giveth the court here to underſtiand and be informed, 
That A. O. late of in the county aforeſaid yeoman, on 
the day of in the year aforeſaid, at —— aforeſaid, 
in the county aforeſaid, not regarding the laws and ſtatutes of 
our ſaid lord the king, but intending to with force and 
arms [ Here inſert the offence with the ſame preciſion as in 
an indictment} again/? the form of the ſlatute in that caſe 
made and provided : TVhereupon the aforeſaid A. I. as well 
for the ſaid lord the king, as for himſelf, prayeth the advice 
of this court in the premiſſes ; and that the aforeſaid A. O. 
may forfeit the ſum of according to the form of the flatute 
aforeſaid; and that he the ſame A. I. may have one moiety 
thereof, according to the form of the flatute aforeſaid ; and 
alſo that the aforeſaid A. O. may come here into this court, 
to anſwer concerning the premiſſes ; and there are pledges of 
proſecuting, John Doe and Richard Roe. And hereupon it 
is commanded to the ſaid A. O. that all other things omitted, 
and all excuſes laid aſide, he be in his proper perſon at the 
next general quarter ſeſſions of the peace to be holden for the 
ſaid county, to anſwer as well to cur ſaid lord the king, as 10 
the ſaid A. I. who as well for the ſaid lord the king, as for 
himſelf, doth proſecute, of and concerning the premiſſes, and 
further to do and receive what the ſaid court ſhall conſider in 
this behalf. 2 


Ingroſſing. See Foteſtalling, 
Inns, Innkeepers. See Alehouſes. 
Inſolvent Debtors, See Debtoꝛs. 


4 
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1 


Inrolment. 
N O manors, lands, tenements, or hereditaments ſhall 
her 


paſs from one to another, whereby any eſtate of 
itance or freehold ſhall be made or take efie& 
in any perſon, or any uſe thereof to be made by rea- 
fon only of any bargain and ſale thereof, except the 


fame bargain and ſale be made by writing indented, 


ſealed, and inrolled in one of the king's courts of record 
at Neſiminſter; or elſe within the county where the lands 
lie, before the cu/os rotulorum, and two juſtices, and the 
clerk of the peace, or two of them at the leait, where- 
of the clerk of the peace to be one: the ſame inrol- 
ment to be made in ſix months after date of the writ- 
angs: Paying, where the land exceeds not 408 a year, 
283 to wit, 12d to the juſtices, and 12d to the clerk; 
and where it exceeds 40s a year, then paying 58, balf 
to the juſtices, and half to the clerk ; and the clerk of 
the peace ſhall inroll and ingroſs the ſame in parchment : 
The ſame to be kept amongſt the records of the county. 
27 H. 8. c. 16. 

In the counties of Lancaſter, Chefler, and Durham, they 
may be inrolled in the reſpective courts there, or at the 
aſhzes. $5 El. c. 26. 

The inrolling of deeds and wills of papiſts, belongs to 
title Popery. 


Judgment. 
F judgments, ſome are fixed and ſtated; as in 


caſes of treaſon, felony, præmunite, and miſpri- 
ſion ; the particular forms of which may be ſeen under 

their reſpeRive titles. | 
2. Others are diſcretionary and variable, accarding to 
the different circumſtances of each caſe : Thus for crimes 
of an infamous nature, ſuch as petit larceny, perjury, or 
forgery at common Jaw, groſs cheats, conſpiracy not 
requiring a villainous judgment, keeping a bawdy-houſe, 
bribing witneſſes to ftifle their evidence, and other of- 
fences of the like nature; it ſeems to be in a great 
meaſure left to the prudence of the court to inflit 
ſuch corporal puniſhment, and alſo ſuch fine, and bind- 
ing to the good behaviour for a certain time, as _—_ 
eem 


to 


Judgment. 


ſeem moſt proper and adequate to the offence, 1 Har. 
445 | ae 1 | 4 | . 

3. The court may aſſeſs a fine, but cannot award any 
corporal puniſhment againtt-a defendant, unleſs he he 48 
tually preſent in court. 2 Haw. 446. SY 

4. Where there are ſeveral defendants, a joint award of 

one fine againſt them all, is erroneous ; for it ought to be 
ſeveral againſt each defendant; for othecwiſe; one who 
hath paid his proportionable part, might be continued in 
priſon till all the others have alſo paid theirs, which would 
de in effect to; punith him for the offence of anether. 

2 Haw. 446. | 
5. A nne is under the power of the court, during the 


term in which it is ſet; and may be mitigated as ſhall be. 


thought proper : but after the term, it admits of no alte- 
ration. 2 Haw.” 446. 
6. A judgment contrary to the verdict is void, Read, 
Judom . 5 1 | | ; 
J. By many ſtatutes peculiar puniſhments are ap- 
pointed for ſeveral offences, as pillory, ſtocks, impfi- 
ſonment, and the like; and in all theſe caſes, no room 
is left for the juſtices diſcretion, for they ought to 
ive judgment, and to inflict the puniſhment in all 
the circumſtances thereof, as ſuch ſtatutes do direct. 
Dual. c. 188. | 


— — 


Juroꝛs. 


OTE; The ſtatutes of the 4 & 5 V. c. 24. 
N and 7 8 N. c. 32. hereafter following, were 
at firſt but temporary; but are refered to, aud as it 
were adopted by the 3 G. 2. © 25. Which act of 
the 3 G. 2. c. 25. is made perpetual by the 6 G. 2. 
c, 37. And all the faid three acts of 4 & 5 . 7 & 
8 Fa and 3 G. 2. are required to be read at ever} Mid- 
ſummer ſeſſions. Ws | 5 
Trial by juries is the Ergliſhman's birth right, and 
is that happy way of trial, which potwithſtanding all 
revolutions” of times, hath been continued beyond all 
memory to this preſent day; the beginning -whereof 
no hiſtofy ſpecifics, it being contemporary with the foun- 
dation of this ſtate, and one of the pillars of it, both as 
to age and conſequence. Ty, p. pais. 3. Doltyuc 186. 
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Grand jurymen, 


Juraes, 


| Concerning which I will exeat in the order lowing 


1. Who may or may not be jurors. 98 
II. Of making and returning lifts of j jurors. 


2 Of the ſheriff's nee and urin 
jurors. 


IV. Of the challenge of jurors. 


V. Of the. demeanor ot jurors in giving their 
verdict. 


VI. Of the ne and puniſhment of 3 jurors 


I. Who * or may not be jurors. 


1. Mr. Hawkins "a it doth not ſeem to bo WS wide 


bolden, that none but freeholders ought to nen 


on a grand jury. 2 How. 216, 217. 
But in another place he ſays, that by the common law, 
every grand juryman Gage to be a freeman. 1 Haw, 


215. 


And L. Hole ſays, touching the abe . 


eſtate of a grand juryman, be doth not ind any thing 


3 but ſreeholders hoy ought to das 2 H. H. 


_— 
i $730) 


" Sas in Yor tfire, they are to hive gol a — free hold 


or copyhold. 7 8 . c. 32. . 8. 


Alfo a grand juryman muſt be a lawful Hege ſubject; 


and conſequently, neither under attainder of any.4reaſon 
or felony, nor. an alien, nor outlawed, whether for a 
criminal matter, or as ſome fay, in a perſonal action; 
and from hence it ſeems, that any one who is under 2 
ptoſecution for any crime, may by the common law, be- 


fore he is indicted, challenge any of the perſons returned 
on the grand jury, for the defect of any of hays _ 
Cations — a 1 Haw. 215. 

The grand jury ought not to confiſt of] aw indefinite 


number; ; for no moze ought to be ſworn than twenty- 
three. For if a number amounting to two full juries 
or more, ſhould be ſworn, it might happen that a com- 


wo 


. plete: jury of twelve might find a bill to be true, though 


other twelve or more of the ſame Jury might reject it as 


rau 1088. 


untrue; which would be inconvenient and abſu#d. Bur- 
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2. In the courts at Meſtminſter, and city of London, Jorymen —_— 
the jurors ſhould be houſholders within the city, and have 5 
lands, tenements, or perſonal eſtates, to the value of 
100l. 3 G. 2. c. 25. ſc 19, 20. L 

And by the 4 G. 2. c. 7. . 3. Leaſeholders in the 
county of MiddleJex, where the improved rents or value 
ſhall amount to | ui a year, over and above the ground 
rent or other reſervations, ſhall be liable to ſerve on 
juries. Xo” | | 
) 3. At the aſſizes or ſeſſions in the country, every juror, At the aflizes or 
other than ftrangers per medietatem lingue in England, ons. 
ſhall have in his own name, or in truſt for him, within 
the county, 101 a year, and in Wales 61 a year, above 
reprizes, of freehold or copyhold lands or tenements, or 
of lands and tenements of ancient demeſne, or in rents, 
or in all or any of them, in fee ſimple, fee tail, or for the 
life of themſelves, or ſome other perſon: and if any of a 
leſſer eſtate be returned, be may be diſcharged upon chal- 
lenge, or on his own oath. 4 C 5 V. c. 24. /[. 15. 

3 G. 2. 4. 25. f. 20. | 
And by the 3 C. 2. c. 25. ,. 18. Perſens having an 
eſtate in poſſeſſian in land in their own right, of 201 
2 year above the reſerved rent, being held by leaſe for 500 


years or more, or for 99 years, or any other term, deter- 


minable on one or more lives, ſhall be liable to ſerve on 
juries, 2 2 
f From hence it appears, that lands freehold, copybold, 
ancient demeſne, or leaſehold, do render perſons liable to 
ſerve on juries, And ſome have thought that all lands 
are included under theſe denominations. And in Cote's 
copybolder,. p. 14. it is ſaid, that what land ſoevet is not 
copyhuld, is treehold. And in Calthr.gq1. it is ſaid, 
that copyhold lands may differ in name, but not in 
nature; for although copyhold lands be ſpecially ſo called, 
becauſe holden by copy of court roll, and cuſtomary 
lands by ſome ſpecial cuſtom ; yet they are all holden 
in one general kind, that is, by cuſtom, and the diver- 
lity of their names doth not alter the nature of their te- 
nure. Nevertheleſs, although all copyhold lands are cuſ- 
tomary, yet ail cuſtomary lands are not copyhold, and 
conſequently, as ſuch, do not qualify a man to ſerve on 
juries. Of which kind of cuſtomary lands not bein 
copyhold, the greater part of the county of 1/:/morland 
in particular doth conſiſt. For which cauſe (and by rea- 
ſon of the number of perſons diſqualifisd by being qua- 
kers) the jurors in that county are in compariſon but few, 
To remedy which inconvenience, it ſcemeth not unrea» 


P p 2 ſouable, 


596 Jut02s, 
fonable, that in the ſtatutes limiting the qualification of 

Jurors, amoangtt other denominations of tenure, the word 
cuftiman j mould be inſerted; for why ſhould a copyholder 
ot fol a year be obliged to ve and a cuſtomary tenant 
of 100 1 a year be exempted ? 

Jurors en trials, 4. As to the ſtrangers per medietatem linguæ above- 

ot foreigners, mentioned, it is enacted by the 28 Ed. 3. c. 13. that 
in inqueſts to be taken amongſt aliens and denizens, 
before any judges, one half of the inqueſt ſhall be 
den:zens, and the other half aliens, if ſo many there be 
in the place who are not parties; if not, then ſo my 
as there are. 
And by the 27 Ed. 3. ff. 2. c. 8. Before the mayor 
of the ſtaple, if both parties be ſtrangers, the inqueſt ſhall 
be teken by f{trangers ; if both be deni Zens, by denizens; 
if the one party be denizen, and the other alien, half 
of the jury ſhall be denizens, and half aliens, 

And theſe aliens need not have any qualification by 

"their eſtate. 8 HI. 6. c. 29. 

But it ſeems that the Ergliſ half of the jury ought to 
have eſtates of the ſame value as in other caſes. 2 Haw, 
419. 

But by the 13 & 14 C. 2. c. 11. / 11. In actions 
concerning tonnage and poundage, or ſhips or goods to be 
forfeited by reaſon of unlawful importation or exportation, 
there ſhall not be any party jury, but ſuch only as are 
natural born ſubjects, 

Jaro g in tons 5. In towns corporate: Trials of felons ſhall be b 
* men worth 401 in goods, though they have no freehold, 
23 H. 8. r. 13. 

And in 3. Salt. $1. it is ſaid, that when the jury are 
of a town corporate, it is no challenge that they are not 
f:echolders, 

And the ſtatutes which require jurors to be of ſuch 
and ſuch ſufficiency, do generally except cities, boroughs, 
and towns corporate. 

fo the tm. ©. In the torn : Jurors ſhall * 208 a year freehold ; 
or 258 8d copyhuld. 1 R. 
In the leet, © 7. In the leet; It is ſaid by = books, that any per- 
ſon Wappening t to be preſent at a court leet, or to be ri- 
ding by the place where it is holden, may for the want 
* of jurors be compelled by the ſteward to be ſworn, whe- 
ther he be reſident within the precincts of the leet, or 
not: by which it ſeems to be implied, that any perſon 
* whatſoever is capable of being put upon the jury in 2 
cout cet. 2 {14W, 69. 
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8. The coroner's jury, upon inqueſts taken before him, On the coroner's 
are to be of the neigbouring towns; but na qualifica- wquelt, 
tion by eſtate is required by any ſtatute. 2 H. H. 152. : 
9. Jurors to inquire of the concealments of other oh 
inquelts, ſhall have lands of 408 a year. 3 F 76 . bert 8 

10. Jurors to inquire of forcible entry or detainer, on inquiries of 
ſhall have lands or tenements of 40s a year. 8 U. 6. torcivie entry, 
c. 9» I 

of Jurors to inquire of riots, ſhall have 208 aA vear, On inquiries of 
charter land, or freehold; or 26s 8d copyhuld, 19 H. . 

7. c. 13. 

12. In Yorkſhire: No perſon having 1501 a year, of, In Verkſhire. 
ſuch eftate as will qualify him to ſerve on juries, ſhall be 
ſummoned to the ſeſſions; but only perſons leſs able to 
bear the expence of attending the afſizes. 1 Au. /? 2. 

c. 13. /. 3. And if he doth ſerve at the ſeſſions it ſhall 
not ſatisfy his turn, but he ſhall attend the aſize never- 
theleſs. 10 Ann. c. 14. /. 6. 

13. Young men under 21 years of age, ſhall not ſerve Pers onder“ 
upon juries. 7 8 N. c. 32. .. 4. 1 . 

14. Old mea above 70, perſons continually heck, or Pe (os ab ve 
being diſeaſed at the time of the ſummons, or not del 1" Sn 
ing in, the county, ſhall not be put in juries of petit“ 
aſſizes; on pain of the {herift paying damages to tue par- 
ty grieyed, and being amerced to the king. 13 Ed. 2. 
fl. 1. c. 38. é 
And the equity of this ſtatute, and alſo the reaſon 
of the thing, ſeem plainly ſo far to extend to grand 
juries, that if it ſhall appear, that any of the periuns, -- 
abovementioned be returned on a grand jury, the court - r 
will eaſily excuſe their non appearance. But it ſeems | 
clear, that any ſuch perſons being returned on a grand 
jury, may lawfuily ſerve upon it if they think fit. 2 Z{aw. 

216, | 

15. The jury ought to be men; yet there ſhail be a jah e 
jury of women, to try if a woman be suſient, upon the wen fol be 
writ de ventre inſpiciendo. Tr. p. pais. 80. a 

16. By the 5 H. 8. c. 6. and 18 G. 2. c. 15. Free- Surguos, © 
men of the company of ſurgeons in London, ate exempted 
from ſerving upon juries, | ny 

17. And by the 6 & 7 I. c. 4. Apothecaries, with - Apothecaries. 
in Landon and ſeven miles thereof, being free of the 
company; and country apothecaries, who have f-rved 
ſeven years , apprenticeſhip, — ſhall be exempted 
from ſerving on juries, and their return ſhall be void, 


unleſs they mall voluntarily conſent to ferve, 6& 7 /: ; 


c. 4. 
47 Pp 3 18. Clergy- + 
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Clergymen. 


Diſſenting 
teachers, 


Quakers, 


Writg of ex- 


emption. 


Jurots. 
2 8. Clergymen cannot be impanelled upon juries, 
19. Diſſenting teachers, qualified under the toleration 
act, are exempted from ſerving on juries. 1 V. c. 18, 
J. 11. 19 C. 3. c. 44. „ H 
20. Alſo quakeis. 7 & 8 V. c 34. 1.6. WER 
21. By the 4 & 5 V. c. 24. 21. No writ de non po- 
nendis in aſſiſis & juratis, ſhall be granted, unleſs upon 
- oath. made, that the ſuggeſtions. upon which it is granted, 
are true. 
And the jurors ought to come in perſon and claim 
their privilege; for the ſheriff cannot return it. Ty, p. 
pais. 87. | 


IT. Of making and returning liſts of jurors. 


Pre-epts to the 1. The juſtices at Midſummer ſeſſions, ſhall iſſue 
h eh and yetty forth their warrants (A) under the bands and ſeals of 


coakable 8+ 


two or more of them, to the high conſtables, . requir- 
ing them to iſſue forth their precept to the petty con- 
| ſtables, thereby directing and requiring them to make 

and return true liſts in writing, of the names and places 
of abode, of all perſons within their reſpective conftable- 
wicks, qualified to ſerve on juries, with their titles and 
additions, between the ages of 21 and 70. High conſta. 
ble failing to iſſue his precept, ſhall forfeit 10 l, on con- 
viction at the aſſizes or ſeſſions. 7 & 8 IF. c. 32. f 4. 
889 Me. 10. 3& 4 An. 18. / 5. 


Petty conſtables 2. The petty conſtables, on requeſt to any pariſh of- 


may inſpect the 


rates, 


ficer who ſhall have in his cuſtody any of the rates for 
the poor or land tax, ſhall have free liberty to inſpect 
ſuch rates, and take from thence the names of. free- 
holders, copyholders, or other perſons qualified to ferve 
on juries, dwelling within their reſpective precincts. 
3 G. 2. c. 25. . 1. 


Lifts to be put 3. And ſha!l yearly, 20 days at leaſt before Michael. 


upon the church 


Penalty 0% the - 
y conſtable, 


mas, upon two ur more ſundays, fix on the door of the 
church, chapel, and every other publick place of reli- 
gious worſhip, an exact liſt of perſons intended to be 
returned; and ſhall leave at the ſame time a duplicate 
- theieof, with a cbhurchwarden or overſeer, to be peruſed 
by the pariſhioners without fee, to the end that notice 
may be given of perſons qualified who are omitted, or of 
| . inſerted by miſtake who ought. to be omitted. 
36. 2. e. 25. .. 1. os . 
$ 4. And if — petty: conſtable ſhall wilfully omit any 


ay inſerting pere perſon who ought to be inſerted, or inſert any one 
lors wrongfully, - who 
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provided and kept for that purpoſe amongſt, the records 
of the ſeſſions. 7 8 Mc. 32. ,. 4. 


ſeſſions. * G. 2+ C, 23+ 7. 2. 


* 
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de omitted, or ſhall take any reward 
for omnting of inſerting any perſon, he ſhall forfeit 
205, on conviction before one juſtice, on confeſſion, 
or oath of one witneſs; half to the informer and half 
to the poor of the pariſh or place, for which the liſt- 
is returned; if not paid 'in five days, to be levied by 


diſtreſs, And ſuch Juſtice ſhall, in writing under his 


hand, certify the ſame” to the next ſeſſions; who ſhall 

direct the clerk of the peace to inſert or ſtrike out the 

name of ſuch perſon fo inferted or omitted wrongfully. 

3G. 2. c. 25. |. 2. 

- 5. The ſaid petty conſtables, at Michaelmas ſeſſions, Lifts to be deli- 
ſhall deliver in the liſts in open court. 7 & 8 W. c. ga, Kn. 


+ &. 

Or inſtead of this, after they have compleated their. 
liſts, it ſhall be ſufficient if they ſubſcribe the ſame in 
the preſence” of one juſtice, and at the ſame time at- 
teſt the truth thereof upon oath to the beſt of their 
knowledge or belief: And then the ſeid liſt, being 
firſt figned by the juſtice, and ſubſcribed as. afore- 
ſaid, ſhall be delivered by the ſaid - petty conſtables 
to the high conftables, who ſhall deliver in the | ſame 
at the ſaid ſeſſions in open court, atteſting at the 
ſame” time upon oath the receipt of ſuch liſts from 
the petty conſtables, and that no alteration hath been 


made therein ſince their receipt thereof. 3 G. 2. c. 25. 


| 4. The conſtable failing to make return ſhall forfeit — — petty 
51 to the king, to berecovered by bill, plaint, or in- reumnng üs. 
formation. 7 & 8 . c. 32. . 4. | 


= 


name mentioned in ſuch lift, and the perſon required charged. 
te make ſuch lift ſhall refuſe to omit him, or think it 


doubtful whether he ought to be omitted ; the juſtices 
at the ſeſſions to which the liſts ſhall be returned, on 
ſatisfaction from the oath of the party complaining, or 
other proof that he is not qualified, may order his name 
to be ſtruck out, or omitted to be entred in the book. 


3G. 2. c. 25. » Is E : , 
8. The juſtices ſhall then cauſe the liſts to be fairly Lifts to be entred 


entred in a book by the olerk of the peace, to be by him — clerk of | 


« 


9. Clerk of the peace neglecting his duty herein, ſhall on pain of 20 l. 
forfeit 201, to him who ſball ſue by indiQment at the 


Pp 4 10. Duplicates-. 


6 Faroe. 


Dep icatesthere= 10. Diuplicites of the ſaid lifts, when gelwereg in at 
2 SEES the. ſehous, and entred in ſuch book to be kept by the 
* Elerk of the Peace ſor that purpoſe, ſhall guting the ſaid” 
ſeſhons, or witkin ten Jays $ after, be delivered by « the clerk 
Hide  # P% 38. 2. 225 * 
The ce tobe 11. And the ſherilf Gall immediately t3ke,care, that 
3s, the the names mall be ent red Anbähetically, with their addi- 
> i tions and places of abode, in a book to be kept by him for 
that purpoſe. 3G. 2. c. 2 * + 
Shri ſhall re- 12. And if the ſheriff ball ſummon and return wh 
turn gone but petſon to the aſſizes, who name is not in the duplicates 


tire ig the . 


pliceics, the judge may on examinztion in a ſummary Ways dne ne 
"4% him not cxcecding 101, nor lefs than 40s. 3G. *. ©. 35. 


12 


III. Of the ſueriff's ſummoning and. returning 
juois. 


14 4 


ts oo. 1. By a clauſe in the commiſſion of the peace, it is 
% fait, — We command our ſheriff, that at certain days, 
'* whicn you (tre juit:ces) ſhall make known to him, he 
cu to come before.you ſo many and ſuch good and law- 
ful men of his baihwick (as well Wicht liberties as 
witkuc) by waom the truth ſhall be tae betzer Knowa and 
vaqulted 10698 
Wie her the 2. It ſeetas that juſti ices of hs pozce may not order 2 
ee eee zury to de teturnec immediately, nor on the fame day, 
SI 8 Far the tTral of a peitoner atcaigned hefore chem, as zu- 
_ CCS 07 3208 JE very MAY, unleſs "the crime amount 70 te- 
hon, or the petty cohleng to de tried. ia. mediateiy. 2 
„H. 400. . | 
2. ANT tems that a jury may not rege „erly be re- 
turned stete qaices of tze peace in their keihons, by a 
bare award ot ttc Court, as before juilices of ang] delivery ; 
but that tere ng to boa particular piacep lo the they 
reit of thatparyeie. 2 Ev. 405, 40. 
How they may -. Bas in Cates of teivny KS, atited, (4 Inf. 164.) 
Bagg als 1$ the Uſual praciice, after the pritoners ate arraigned 
' and have pt-aftid 10. che cauutry, for the Juſtices to 1ftue 
"I precept 4D ,dac>hreritt, * bature Ct 'a bene factasy 
_— may We in; me day that rhe priloners, 
pieced , Command 1D x6! 6 tzerifF to return 24 juiors, o try 
6x % 41 as Uhelilue upon ſuch a d; or they may make it returnable 
the lame das- that the preioner plsads, as at the hour o Une 
in tae aternoon, Or tic Ilie: and inis piecept mull be 
an hl nau. „amd under Ge leals of the jultices, Ur two of 


taem 
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them { 1 Q.) and not barely upon che award of the roll! 


2 H. H. 261, 262. 


. The writ of venire facias by-the ſtatute of the 44 5 Ia 


W. c. 24. ſhall be after this form: The king,” & c. une fals. 
command, & c. that vn cauſe to comb before, &c. twelve free 
and lawful men of the vicinage of A. bery of whom fhall have 
10 of land, tenements, or rents, by the var, at leaſt ; 2 whom, 
&c. and who neither] &c. ſ. 15. (B.) 
6. The reaſon why they are irequired to come from Why the jurors 
the vicinage is, for that the neighbours are preſumed 2 
to know What is done in the neighbourhoud, 1 Inſt! bourhocd. 
158. | 
But yet this ic not neceflivily required ; for they of 
one ſide of the county, are by law ot the neighbourhood, 
to try an offence of the other fide of the county. 2 H. H. 
264. ; 
And by the & An. c. 16. , 6, 7. and 24 6. 2. c. 18; 
J. 3. to prevent challenges tor default of hundredors; 
every venire facias tor the trial of an iſſue in any action in 
the courts at Veſtminſter, or in any action or information 
on a penal ſtatute, ſhe!] be awarded of the body of the 
county where ſuch iſſue is triable, 

7. And although the words of the writ be twelve, ow 
yet by the ancient courſe, the ſheriff muſt return 245 EY 
for the expedition of juttice; for if twelve only {ſhould be 
returned, there would ſeldom a full jury appear; and in 
this cale uſage and cuſtom dates the law. 2 H. "00 
Read. Jur. 

By the general precept that iſſues before a ſchon is, 
to return 24, and commonly the ſheriff returns upon that 
precept 48. 2. H. H. 203. 1 

But in iſſues of // rind, the ſuericf ſhall, upon his & 
turn of the writ 6f wenive facias juratores (unleſs in 
"cauſes intended to he tried at har. or where a ſpecial 
jury ſhall” be iter) annex a panel to the faid brit, 
containing the chriſtian an furs, atne additions, and 
places of abode, of a competent numdbr of jurors, the 


names of the ſame yerfons to te inſerted in the panel | wp” 


annexed to every v21ire facias, for the trial of all iſſues 
at the ſame afizes which number of jurors ſhall be 
not leſs than 38 in any county, nor more than 72, un- 
leſs the judges ihall order otherwiſe. And the writs of 
babeas cor pora juratirum, or difiringas, ſublcguent to ſuch 
writ of venire facias jurateres, need not have inſerted 
in the bodies of ſuch writs the names of all the per- 
tons contained in ſuch panel, but it ſhall be ſufficient 
do inlert in the mandatory part of ſuch writs reſpec? 

tively, 
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iy. tively, the- ladies of ile feveral per ns named in the panel 
annexed to this writ, or words of the like import, and to an- 
nen to ſuch writs reſpeRively panels, containing the ſame 
names as were returned in the panel to ſuch venire factas, 
with their additions and places. of abode, that the parties 
concerned. in any ſuch trials may have timely notice of the 
jurors who ate to ſerve at the next aſſizes, in order to 
make their challenges to them, if there be cauſe ; and the 
perſons named in ſuch panels ſhall be fummoned at the 
next afſizes and no other. 3 C. 2. c. 25. ,. 8. It is true, 
- this gives them an opportunity of knowing how to make 
their challenges ; but it alſo gives them an opportunity to 
another purpoſe, namely, of labouring the jurors, —— 4 
practice which cannot be too much diſcouraged, _ 
In Wales; the ſheriff ſhall ſummon out of every hun- 
dred or commote, not leſs than ten, nor more than fif- 
teen ; unleſs the judges ſhall order otherwiſe. 3 G. 2, 
c. 25. / 9. eee 

And in the counties palatine; The ſheriff ſhall ſum- 
mon not leſs than 48, nor more than 72 aug the 
zudges order otherwiſe); and ſhall eight days before 
the courts be held, cauſe a liſt to be made of the per- 
ſons ſummoned, which ſhall be hung up in the ſheriff's 
office, to be inſpeted by any perſon. 3 C. 2. 4. 25. 

10. é = 
- Upon the grand jury; there may be, and ufual}ly are, 
more than 12: but if there be 12 aſſenting, tho' others 
diſſent, it is not neceſſary for the reſt to agree. 2 . 
H. 161. i. 

But upon à trial by a petit jury; it can be by no 
more nor leſs than 12, and all aſſenting to the verdict. 
2-H. H. 161. f pi, 

In the county of York; only one ron? of 48 free- 
holders and copyholders, and no more, ſhall be returned to 
ſerve on the grand inqueſt at the aſſizes; and at the ſeſſi- 
ons, not above 40, either upon the grand inqueſt, or other 
ſervice there. 7 8 . c. 32. /. 8. Nye 

Time ad wen- 8. Every ſummons of jurors ſhall be made by the 
| mer of ſummons- ſheriff, his officer, or lawful deputy, ſix days before 
at the leaſt (and, in Holes eigbt 22 before, and in the 
counties Palatine 14 days before, 3 G. 2. c. 25. / ꝙ 10.) 

ſhe wing to every perſon fo ſummoned the warrant un- 
der the ſea] of the office wherein they are appointed to 
ſerve; and if ſuch juror be abſent from the place of his 
habitation, notice of the ſummons ſhall of ,n=y by 
leaving 2 note thereof in writing, under the hand of ſuch 

- officer, at the dwelling houſe of ſuch juror, with ſome 
FR ; a wines nen 
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be ſhall forfeit 201, to him who ſhall: ſue: 7 & 9017; ants 


aſſae gf 85 2 6 % %. | 


ſummary conviction before the judge of aſſi ge. 36. 2. 
c. 25. /. ©. | : | 

In the cafe of N. and Whitaker, H. 18 G. 3. The de- 
fendant was ſummoning bailiff to the ſheriff of Middleſes, 


and it was his province to ſummon jurors to attend to 


try cauſes, An attachment was granted againſt him, up- 
on a charge of demanding and receiving money from ſeve- 
ral of the inhabitants to excuſe them from ſerving; and 
for ſummoning ſuch as' refuſed to pay him, more fre- 
quently than it came to their turn. Being examined 
upon interrogatories, . it appeared to the court upon the 
report of Sir James Burrow, that he admitted having re- 
ceived ſmall ſums from ſeveral individuals: That in ſome 
years, he had received in the whole about ſixty or ſeventy 
pounds; and in every year ſomething, tho' ſometimes not 
more than twenty pounds, But he denied ever having 
demanded it, or having ever been guilty of partiality, 
either in excuſing thoſe who paid him, or in ſummoning 
.thoſe more frequently than he ought to have done who 
refuſed to pay him. He fwore he received it only-as a 


__.Chriſtmaſs-box, which had been cuftomary; and in no 
. . other view whatever: And poſitively denied, that he ever 
-  afted. with any partiality in confequence of its being 
ab pen or refuſed. —The court thought this to be a very 


ad practice, and of very evil example: Wherefore: they 
fined him two Hundred pounds, and ordered him to be 


committed till paid, They added, that the ſheriff ſhould 


be informed of this, and that it ſhould be recommended 


to him to diſcharge this man from his office of ſummoning 


bailiff. Cowper. 752. 


10. No perſons ſhall be returned as jurors' at the aſ- How often they 


ſizes; who have ſerved within one year before in the fall 
county of Rutland, or two years before in any other 


county (not being a_ county of a city or town, and ex- 


. cept, the counties of York and of Middleſex); on pain 
. that the ſheriff, on examination and ptoof in a ſummary 


Way, 


be ſurn- 


moned and ſerve, 
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way, fhall be fined by the judge not exceeding 5 l. 3 C. 
2, 6.39. 4 4 

And wie Geet ſhall enter in a book, the names of ſuch 
perſons as ſhall be ſummoned and ſha! ſerve at the aſſizes, 
with their additions, and places of abade alphabetically, 
and the times of their ſervices; and every perſon who 
hath ſerved, ſhall (on. application by, him made to the 
ſheriff) have a icertificate gratis, teſtifying his attendance: 
and the ſaid book ſhall be tranſmitted to the ſucceeding 
ſheriff... 3 C. 2. c. 25. 
la the county of York; they mal not be returned los 
once in four years, at the aſſizes or ſeflions. 788 11. 
c. 32. / 7. 1. / 5. 

And if the ſheriff of the county of York, neglect to 
keep ſuch book as above, or to enter the names, or to de- 
liver over to his ſucceſſor the entries .made for four years 
next. before, or to deliver the certificate gratis; he ſhall 
forfeit 200}, half to the king, and W to him chat ſhall 
fee. : 3 & 4 os." . 18 Io go 

And if he ſhall fummon or return an) juror, who ſhall 
have-ſerved within four years, and ſhall not on producing 
the certificate diſcharge the ſummons or . return, and 
thereof give notice to the party ſummoned, fix days be- 
fore: the aſſizes or ſeſſions; he mall forfeit 20 l, to the 
party, with full colts. 3 & 4 An. c. 18. / 4. 

In the county of Middleſex: No perſon Man be re- 

W to ſetve as a Juror, at any ſeſſions of niſi privs, 
who hath been returned in the two terms, or vacations 
next before; on pain of the ſheriff being fined by the 
qudge- 51 or under. 4 G. 2. c. 7. / 2. 
- And by the 7 8 V. c. 32. ,. 9. The inhabitants 
of the city and liberty of Haſiminſter ſhall be exempted 
from ferving in any jury at che ſeſſions for Middleſex, 
by reaſon of their attendance at the courts of IN 9 
Hall. 

11. In any actions brought in the courts at 2 nis 
ter, where it ſhall appear to the court that it is neceſſary 
that the jurors ſhall have the view of the place in queſ- 
tion, they may order ſpecial writs of di/*7ingas or habeas 
corpora to iſſue, by which the ſheriff ſhall be commanded, 
to have fix out of the firſt 12 of the jurors, or foe 


1 greater number of them, at the place in queſtion, ſome 


convenient time before the trial; who ſhall bave the 
matters in queſtion ſhewn to them by two perſons in 
the ſaid writs named; and the ſheriff by a ſpecial re- 
turn upon the ſame, ſhall certify that the view hath been 


bag 
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had according to the command of the ſaid writ. 4 Au. 
c. 16. /. 8.4 | | ? | 

And by the 3 C. 2. c. 25, /. 14. Where a view ſhall 
be allowed, ſix or more of the jurors in the panel, who 
ſhall be conſented to by the parties on both ſides, or 
their agents, or if they cannot agree, by the ' proper 
officer or judges of the court, ——ſhall have the view, 
and ſhall be firſt ſworn, or ſuch of them as appear, 
before any drawing, and others ſhall be drawn to make 
up the number. ; 

The ufua] way of granting views now is on the par- 
ties entering into a rule by conſent, that in caſe no view 
be had (as if no jurors attend), or if a view be had by 
any of the jurors (tho' not being fix of the firſt twelve), 
yet the- Mial ſhall proceed, and no objection be made on 
account thereof, or for want of a proper return. Burr. 
Mans. 256. 

12. Tr. 8 IF. a rule was made, that when the maſter is 
to ſtrike a jury, viz. 48, out of the freeholders book, he 
- ſhall give notice to the attornies of both ſides to be pre- 
(ent; and if the one comes, and the other does not, he 
that appears ſhall according to the ancient courle ſtrike out 
12, and the maſter ſhall ſtrike out other 12 for him that is 
abſent. 1 Salk. 405. 

But if by rule of court, the maſter is ordered go ſtrike a 
jury, in caſe it be not expreſſed in ſuch rule, that the maſ- 
ter {hall ftrike 48, and each of the parties ſhall ſtrike out 
12; the maſter is to ſtrike 24, and the parties have no li- 
i berty to ſtrike out any, 1 Salk. 405. M.8 K. 

And the party who ſhall apply for a ſpecial jury to be 
ſtruck, ſhall pay the fees for the ftriking ſuch jury, and 
ſhall not be allowed the ſame on taxation. 3 C. 2. c. 25. 
. 16. And alſo ſhall pay all the expences occaſioned by 
the trial of the cauſe, and {hall have. no ather allowance 
for the ſame upon taxation of colts, than he would be in- 
[titled to, if the cauſe had been tried by a common jury; 
_ unleſs the judge ſhall in open court certify upon the back 
of the record, that the ſame was a cauſe proper to be tried 
by a ſpecial jury. 24 G. 2. c. 18. / 1. | 

And no perſon who ſhall ſerve upon a ſpecial jury, 
ſhall be allowed more than the ſum which the judge ſhall 
think reaſonable, not exceeding one guinea, except in 
cauſes wheiein a view is directed, 24 C. 2. c. 18. 
g On, a motion for a ſpecial jury, in the caſe of the King 
againſt Maccartney, T. 2 G. for the murder of the duke 
ef Hamilton, it was held by Parser chief juſtice, that there 
25 cannot 


Special jury. 


= by — "x — - 
= - 


cannot be à ſpecial jury in caſes of treaſon er ſeluy; for 
the party muſt have the advantage of challenging 20 in 
eluſe of felony, and 35 in caſe of bigh treaſon, without 
" +. - Cauſe ſhewn. In eaſes of ſpecial juries, there are 48 
brought before the maſter, and he takes 24; ſo there 


cannot be a rule for a good jury, nor for a ſpecial jury, 
in this caſe of a ttial at bar; for the jury will be the ſame 
with or without ſuch a rule, for they are all good juries in 
[AMiddleſex, and ſo in all caſes of jurors at the bar; and 
if there ſhould be a ſpecial jury, it would take away 
the advantage the party has of challenging peremptorily, 
although not of ſhewing cauſe. So no.rule was made in 
this caſe, leſt the ſheriff in all other caſes, when there is 
no ſuch rule, ſhould not return a good jury. 21 Miner. 
301. 

Tales. "= 3- When a full jury at i prius (or on indictments, 
informations, or other actions on penal ſtatutes, 4 U 8 
E. & M. c. J.) ſhall not appeat, or iſhall be reduced be- 
low the number by challenge, the judges on requeſt of the 
plaintiff (or defendant, 14.£1. c. g.) may command the 
ſheriff to appoint ſo many other able perſons. of the 
county then preſent, at the aſlizes, as ſhall make up a full 


5 jury; whole names ſhall be annexed to the panel. 35 KH. 
8 0 


c. 6. .. 6. 

And by the 4 80 5 N. c. 24. . 18, 19. theſe tales - men, 
(tales de circumſtantibus) ſhall have each 51 a year, of like 
;eſtate as other jurors; in Wales 31. 

But by the 7 & 8 V. c. 32. %. 3. Tales- men in nf 
prius ſhall be returned out of the other panels, returned 10 
ſerve at the ſame aſſizes. 

And the parties: may have their challenges to the tales, 
as to other jurors. 35 H. 8. c. 6. / 7. 

And if ſuch tales-men, after they be called, be preſent, 
and do not appear, or after appearance do wilfully with- 
.draw themſelves, the judges may fine them; which ſhall 
be levied as iſſues forfeited by jurors, for default of their 
appearance at common law, have been accuſtomed to be 
levied. 35 H. 8. c. 6. ,. 9. | 

By the 4 & 5 M. c. 24. f. 20. No. fee ſhall be taken 
by any ſheriff, clerk of aſſiae, or any other perſon, for the 

return of any tales, or upon the. account of any tales re- 


-turned.;. on: pain of 10l, helf to the proſecutor, aud hal 
0 the king. 
Addition to be 14. No 
returned. 


ſheriff ſhall return any juror, without the ad- 
dition of his dwelling, or ſome other addition by which 
+ he may be known; and no extract of iſſues ſhall be 
delivered out, without ſuch addition; on pain of — | 
| marks 


ETP 
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bs us be eing. as five matko40 the" puny grieve 


to de recovered in feffions, or elſechefe. 27 El. c. 7. 


15. By. che common law, jurprs returned, and not ap- Jurors not * 
pearing, fhell lofe and forſeit the iſſues returned upon beating. 


them. 35 H. S. c. 6. 


And. if a juryman be called, and (being preſent) refuſe 
to appear; or, having appeared, withdraw himſelf before 
he be ſworn, the court may ſet a fioe upon him at their 
diſcretion, 2 H. H. 309. 35 H. 8. c. 6. .. . | 

And by the 29 CG. 2. c. 19. a juror not appearing and 
ſerving in any court of record within the city of Lenden, 
or in any other city or town corporate, liberty, ot fran- 
chiſe, after being openly called three times, and oath made 
of his having been ſummoned, ſhall (without reaſonable 
excuſe on oath or affidavit to the ſatisfaction of the court) 
be fined. not more than 40s, nor leſs than 20s, and on re- 
fuſal to pay to ſuch perſon whom the judge or judges ſhall 


- appoint to receive the ſame, they ſhall levy the ſame by 


warrant of diſtreſs, rendering the overplus, the reaſonable 
charges of diſtreſs and ſale being firſt deducted; the ſame 
to be paid to the proper officer of the place, to be applied 
to-ſuch uſes as iflues ſet on jurors or other fines ſet in 
ſuch courts are by charter, uſage, or preſcription appli- 
cable. 
16. If the clerk of aſſize, or other officer, ſhall record Penalty of re- 
the appearance of any perſon who did not appear; he e perions 
ſhall, ory conviction before the judge of aſſize in a ſum- 1 
mary way, fotfeit not exceeding 101, nor under 40s. 3 
G. 2. c. 25. / 3. | 
17. Laſt of all; The name of each perſon ſummoned Drawing jurors 
o try the iſſues of nif6 prius, with his addition and place uam for Vie. 
of abode, ſhall-be written in ſeveral and diſtinct pieces of 
parchment or paper, as near as may be of equal ſize, and 
delivered to the marſhal by the under ſheriff, And the 
'ſame ſhall by the -marſhal be rolled up, all, as near as 
may be, in the ſame manner, and put together in a box 
or glaſs to be provided for that purpoſe. And when any 
cauſe ſhall be brought on to be tried, ſome indifferent 
perſon by direction of the court, ſhall in open court 
draw out 12 of the ſaid parchments or papers one after 
another. Aud if any of the perſons, whoſe names ſhall 
de ſo drawn, hall not appear, or be challenged and 
ſer aſide ; then ſuch further number, until 12 be drawn 
ho ſhalt" appeer, and after ell «cauſes of challenge, 
hall be allowed as fair and indifferent. And the ſaid 
12 perſons ſo firſt drawn and appearing, and approved 
as indifferent, their names being marked in the — 
Ac an 
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zand they being ſworn, ſhall be the jury to try the cauſe. 
And the names of the per ſons ſo drawn and ſworn, ſhall 
be kept apart by themſelves iu ſome other box or gals to 


be kept for that purpoſe, till ſuch jury ſhall have given in 
their verdict, and the ſame is recorded, or until ſuch jury 


hail by Ns a of the parties, or leave of the court, 
be diſcharged. Aad then the ſame names ſhall be rolled 
up again, and returned to the former box or glaſs, there 


to be kept with the other names remaining at that time 
undrawn. And fo toties quotes, as long as any cauſe 


remains then to be tied. Provided, that if any cauſe 


{hall be biought on to be tried, be fore the jury in any 


other cauſe ſhall have brought in their verdict, or be diſ- 
charged; the court may order 12 of the ebe. of the ſaid 


parchments or papets, to be drann as aforeſaid, 3 G. 2. 


c. 25. J. 11, 12. 


IV. Of che challenge of jurors. 


And herein, | 
1. Of the ſeveral kinds of ehitenges 
ii. „ Ka the challenge is to be taken. 

i. How the challenge ſhall be tried. 


"4 How panels may be reformed by ibe court, 
ceit bout challenge. 


1. Of the ſeveral kinds of challenge. 


There are two kinds of challenge; either to the array, 
by which 1s meant the whole jury as it ftands arraved in 


the panel, or little ſquare pare of parchment on which the 


jurors names are written: Or to the polls, by which are 
meant the ſeveral particular perſons or heads in the array. 


1 Jai. 156, 158. 


1. Challenge to the array, is in reſpect of the partiality 
or default of the ſneriff, coroner, or other officer that 
made the return: And this is two-fold ; 

(1) Principal challenge to the array: Which if it is 
made good, is a ſufficient cauſe of exception, , witnout 


leaving any thing to tne judgment of the triers. 


Cauſes. of challenge of this ſort, are ſuch as theſe : 


If the ſheriff, or other officer, be of kindred or affinity to 


the plaintiff or defendant, if the affinity continue, If any 
one or more of the jury be returned at the denomination 


| of the party plaintiff or defencant, the whole array ſhall 


2 be 


=. Mt my qt of — © 
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de quaſhed. If the plaintiff or defendant have an action 
of battery againſt the ſheriff, or the ſheriff againſt either 


party, this is a good cauſe of challenge. So if the plain- 
tiff or defendant have an action of debt againſt the ſheriff; 


but otherwiſe it is, if the ſheriff have an action of debt 


againſt either party, Or if the ſheriff have parcel of the 
land depending upon the ſame title. Or if the ſheriff, 
or his bailiff which returned the jury, be under the diſtreſs 
of either party. Or if the ſheriff, or his bailiff, be either 
of counſel, attorney, officer, or ſervant of either party; 
goffip; or arbitrator in the ſame matter, and treated 
thereof. 1 F. 155. * | 

And formerly, if a peer was plaintiff or defendant, and 
a knight was not returned of the jury, the array might 
have been quaſhed : But now by the 24 G. 2. c. 18. % 4. 
No challenge ſhall be taken to any panel of jurors, for 
want of a knight's being returned of the panel, where a 

ris a party. | 

And the ſubject may challenge the array againſt the 
king; as in traverſe of an office, he that traverſeth may 


challenge the array: And fo it is in caſe of life. 1 f. 


156: | 
And where a ſubject may challenge the array, for unin- 
differency, there the king being a party may alſo challenge 
for the ſame cauſe. 1 Int. 156. _ | 

The array challenged' on both fides ſhall be quaſked. 
1 Inſt. 156. 7 8 | | 


x 


(2) Challenge to the array, for favour. He that taketh Challenge to the 
this muſt ſhew in certain the name of him that made it, * for favours 


and in whoſe time, and all in certainty, This kind of 
challenge, being no principal challenge, muſt be left to 
the difcretion' and conſcience of the triers. As if the 
plaintiff or defendant be tenant to the ſheriff, this is no 
principal challenge, but he may challenge for favour, 
and leave it to trial. So affinity between the ſon of the 
ſheriff, and the daughter of the party, or the like, is 
no principal challenge, but to the favour ; but if the 
ſheriff marry the daughter of either party, or the like, 
this (as hath been faid) is a principal challenge. 1 fl. 
% c | 
"But where the king is party, one ſhall not challenge 
the array for favour; becauſe in reſpedt of his allegiance, 
he ought to favour the king more: But if the ſheriff be a 
menial ſervant of the king, there the challenge is good. 
1 Infl. 156. By which ſeems to be meant, that ſuch chal- 
lenge is not good, without ſhewing ſome actual partiality 
in the ſheriff, 2 Haw. 419. | 
Vor. II. Q q But 
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But the king may challenge the array for favour. x 
Tufi. 1.56. | 8 

2. Challenge to the polls is threefold- 

(1) Peremptory. This is ſo called, becauſe a perſon 


chailenge iv the may challenge peremptorily, upon his own diſlike, with- 


Principal chal- 


aut ſhewing of any cauſe. 


This peremptory challenge ſhall not be allowed to the 
king; for it is provided by the 33 Ed. 1. l. 4. that he who 
challenges a juror for the king ſhall ſhew cauſe, and the 
truth thereof, ſhall be inquired of. And this extends as 
well to criminal, as civil cauſes. However, if the kin 
challenge a juror, he need not ſhew any cauſe of his chal- 
lenge, till the whole panel be gone through, and it appear 
that there will not be a full jury without the perſon chal- 
lenged, . And if the defendant, in order to oblige. the king 
to ſhew cauſe, preſently challenge all the reſt, yet it hath 
been adjudged, that the defendant ſhall be firſt put to 
ſhew all his cauſes of challenge, before the king need to 
ſhew any. 2 Haw. 413. - 44 0 ; 
And this peremptory challenge is not allowable to the 
party againſt the king, but only in caſe of . treaſon. or fe- 
lony, in favour of life. 1 Inf. 156. 

But in caſe of treaſon or felony, the priſoner by the 
common law might peremptorily challenge 35, which 
was under the number of three juries ;. but by the ſtatute 
of the 22 H. 8. c. 14. /. 6. the number is reduced to 20, 
in petit treaſon, murder and felony; and in caſe of high 
treaſon, and miſpriſion of high treaſon, it was taken away 
by the ſtatute of the 33 H. 8. c. 23. but by the ſtatute of the 

1 2 P., & M. c. 10. the common law was again reviyed 
for any treaſon, and therein the priſoner ſhall have his pe- 
remptory: challenge to the number of 35. 1 Ii. 156. 

But as to all murders and other felonies, the ſtatute of 
the 22 H. 8. c. 14. taking away the peremptory challenge 
of above 20 ſtands in force. 2 H. H. 269. But if the 
party challenge above that number, he ſhall, not have 
judgment of death, but his challenge ſhall be over-ruled, 
and he ſhal] be put upon his trial. H. Pl. 259. 2 H. 


H. 270. r IF i as Nh 
(2 Principal challenge to the polls: Where cauſe is 
ſhewn, but which if found true, ſtands ſufficient of itſelf, 
without leaving any thing to the triers. 1% H 58 
4 We of principal challenge to the polls, are ſuch as 
ele: n N it 
A peer is not to be ſworn on juries, and he may be 
challenged by either party, or may bring a writ of privi- 
lege for his diſcharge, 1 In. 156. 2 Haw, 415. | 
| . Want 
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Want of freehold, is a good cauſe of challenge. 1 I/. 
156. | 

Alſo, if a perſon is an alien. 1 Ia. 156. 

If the juror be wichin the age of 21, it is a good cauſe 
of challenge, 1 nfl. 157. 

If a juror is above the age of 70, or is ſick, or is non 
reſident in the county, he may ſue out a writ of privilege 
for his diſcharge; but if he be returned and appear, he can 
neither be challenged by the party, nor excuſe himſelf 


from not ſerving, if there be not enow without him, 2 
Haw. 41 8. : 


If the juror be of blood or kindred to either party, this 


is a principal challenge; for that the law preſumeth that 
one kinſman doth favour another, before a ſtranger; and 
how far remote ſoever he is of kindred, yet the challenge 
is good. 1 Taft. 157. 

Affinity, or alliance by marriage, is a principal chal- 
lenge, if the ſame continues, or iſſue be had ; otherwiſe, 
it is but to the favour. 1 Int. 157. 

If the juror .be godfather to the child of the plaintiff 


or defendant, or they to his child, this is allowed to be 


" good challenge in our books. 1 Inft. 157. 
f the Juror hath part of the land that dependeth 
upon the ſame title, it is a principal challenge. 1 /. 


157. 

| [þ hath been allowed a good cauſe of challenge, on the 
part of the priſoner, that the juror hath declared his opi- 
nion beforehand, that the party is guilty, or will be hanged, 
or the like, 2 Haw. 418. 

Likewiſe if the juror gave a verdict before, for the ſame 
cauſe, or upon the ſame title or matter, though between 
other perſons. 1 I/. 157. 

So likewiſe one may be challenged, that he was indictor 
of the plaintiff or defendant in the ſame cauſe; for ſuch 
a one, it may be thought, will not falſify his former oath. 
Lamb. 554. And if a grand juryman who was one of the 
indictors in the ſame cauſe, be returned upon the petit ju- 
75 and do not challenge himſelf, he ſhall be fined. 2 H. 

* O * n 

15 1 hath been an arbitrator, chaſen by the plain- 
tiff or defendant in the ſame cauſe; and hath been inform- 
ed thereof, or treated of the matter, this is a principal 
challenge; otherwiſe, if he were choſen indifferently by 
either of the parties. 1 nfl. 157. 

If he be of counſel, ſervant, or of fee, of either party, 
it is a principal challenge. 1 ft, 157. 

% 
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Alſo, if a juryman, before he be ſworn, take inform- 

ation of the caſe, this is cauſe of challenge. 2 H. H. 
06. Me Ol 

: If any, after he be returned, do eat and drink at the 

charge of either party, it is a principal cauſe of challenge, 
1 Infk. 157. | | 

But it is not a principal challenge to a juror, but only 
to the favour, that the proſecutor was lately entertained at 
his houſe. 3 Salk. 81. 

Actions brought by the juror againſt either of the 
parties, or by either of the parties againſt him, which 
imply malice or diſpleaſure, are cauſes of principal chal- 
lenge ; other actions, which do not imply malice or dif. 


pleaſure, are but to the favour. 1 ft. 157. 


In a cauſe where the parſon of the pariſh is party, and 
the right of the church cometh in debate, a pariſhioner is 
a principal challenge. 1 I. 157. 

If either party labour the juror, and give him any 
thing to give his verdict, this is a principal challenge; 
but if either party labour the juror to appear, and to 
do his conſcience, this is no challenge at all, but law- 
ful for him to do it. 1 Inft. 157. 

That the juror is a fellow ſervant with either party, 
1s no principal challenge, but to the favour, 1 Inf. 


157. | | 
it the juror be attainted or convicted of treaſon or 
felony, or for any offence to life or member, or in attaint 
for a falſe verdict, or for perjury as a witneſs, or in a con- 
ſpiracy at the ſuit of the king, or in any ſuit (either for 
the king or for any ſubject) be adjudged to the pillory, 
tumbrel, or the like, or to be branded or ſtigmatized, or 
to have any other 3) ages puniſhment, whereby he be- 
cometh infamous; theſe, and the like, are principal cauſes 
of challenge. 1 Infl. 158. | | pit, 
So it is, if a man be outlawed. in treſpaſs, debt, or any 
other action, for he is exlex, and therefore not a lawful 
man. 1 fl. 158. | e B07 04 IP | 
And old books have ſaid, that if he be excommuni- 
cated, he could not be of z jury. 1 Int. 1588. 
fs for Tavour, This is, when 


polls for favour. either party cannot take any principal challenge, but 

ſheweth cauſes of favour, which muſt be left to the con- 

ſcience and diſcretion of the ttiers, upon hearing their 

evidence to find him favourable, or not favourable. And 

the cauſes of favour are infinite. For all which, the rule 

of law is, that he muſt ſtand indifferent, as he ſtands un- 
ſworn, 1 Infl. 157. Re 


II. When 


Juroꝛs. 


ii. When the challenge is to be taken. 


1. No challenge can be taken either to the array, or 
to the polls, till a full jury have appeared. 2 Haw. 
412. 
2. He that hath divers challenges muſt take them all 
at once. 1 Infl, 158. ; 

3- If a juror be challenged by one party, and after, 
be tried indifferent, it is time enough for the other party 


to challenge him. 1 Inf. 158. 


4. After challenge to the array, and trial duly returned, 
if the ſame party take a challenge to the polls, he muſt 
ſhew cauſe preſently. 1 fl. 158. 

5. If a juror be formerly ſworn, if he be challenged, 
the party muſt ſhew cauſe preſently, and that cauſe muſt 


riſe ſince he was ſworn. 1 Inſt. 158. 


6. When the king is party, the defendant that chal- 
lengeth for cauſe muſt ſhew his cauſe preſently. 1 nt. 
158. 

7. But if a juror be challenged between party and party, 
and there be enough of the panel beſides; the cauſe of 
challenge needeth not to be ſhewed, unleſs the other fide 
challenges touts peravail. Tr. p. pais 143. 

8. If a man, in caſe of treaſon or felony, challenge for 


cauſe, and he be tried indifferent, yet he may challenge 


him peremptorily. 1 1. 158. 


9. The priſoner muſt take all peremptory challenges 


himſelf, even in caſes wherein he may have counſel.. 


2 Haw. 413. | es ie 

10. The challenge to the array, muſt be in writing 
(C); but where the challenge is to the polls, it is a ſhort 
way by a verbal challenge. Tr. p. pais 172. 


iti, How the challenges ſhall be tried. 


1. The challenge of him who firſt challenged, ſhall be 
firſt tried. Tr. p. pais 144. gs +6. 

2. If the array be challenged, it lies in the diſcretion of 
the court how it ſhall be tried; ſometimes it is done by 
two coroners, and ſometimes by two of the jury, with this 
difference, that if the challenge be for kindred in the ſhe- 
riff, it is moſt fit to be tried by two of the jurors return- 
ed; if the challenge ſound in favour of partiality, then by 


any other two afligned thereunto by the court. 2 H. H. 
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3. When any challenge is made to the polls, if it be 
before any jurors are ſworn, the court ſhall chuſe the 
triers; if two are ſworn, they ſhall try; and if they try 
one indifferent, and he be ſworn, then he and the two 
triers ſhall try another; and if another be tried indiffe- 
rent, and he be ſworn, then the two triers ceaſe, and 
the two that be ſworn on the jury ſhall try the reſt: If 
the plaintiff challenge ten, and the defendant one, and 
the twelfth is ſworn, becauſe one cannot try alone, 
there ſhall be added to him one challenged by the 
plaintiff, and another by the defendant. Finch. 112. 1 
InJl. 158. | 

4+ The trier's oath is, You ſhall well and truly try, 

« whether A. B. (the juryman —— ſtand indif- 
„ ferent between the parties to this iflue : So help you 
% God.” 1 Salk. 152. 
F. If the cauſe of challenge touch the diſhonour or 
diſcredit of the juror, he ſhall not be examined on his oath , 
but in ether caſes, he ſhall be examined on his oath, 
to inform the triers. 1 Int. 158. 1 Salk. 153. 

6. If the array be quaſhed againſt the ſheriff, the 
proceſs of venire facias juratores ſhall be directed to the 
coroners ; if againſt any of the coroners, then proceſs 
ſhall be awarded to the reſt; if againſt all of them, 
then the court ſhall appoint certain eliſors (ſo named 
ab eligendo), againſt whoſe return no challenge ſhall be 
taken to the array, becauſe they were appointed by the 


court; but he may have his challenge to the polls. 1 
Inffu 158. | 


iv. How panels may be reformed by the court, without 
5 | challenge. 5 

Beſides the challenges which may be taken by the 
plaintiff or defendant, it is enacted by the 3 H. 8. c. 12. 
that in caſes where the king is party, the juſtices of 
aſſize, or of the peace in ſeſſions, may reform the 
panels of jurors, by putting to, and taking out of the 
names of the perſons impanelled by their diſcretion ; and 
if the ſheriff do not return the panel ſo reformed, he ſhall 
forfeit 201, half to the king, and half to him that ſhall 
ſue, ( 


And this extends both to grand and petit juries, 2 UH. 

H. 156. e 
And hence it is, that if a priſoner be arraigned before 
the judge that fits upon the crown ſide, it is uſual for the 
judge to ſend for a jury to the judge of i prius, and 
when the jury is brought, the ſheriff returns them between 
4 the 
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be the king and the priſoner ; which is by virtue of this ſta- | 
the tute. 2. H. H. 265. 
ry | EAR L 
E V. Of the demeanor of jurors in giving their ver- 
ict. 
nd 
5 1. By the law of England, a jury after their evidence Jorors to be 
given upon the iſſue, ought to be kept together in ſome Lebt witbour 
ne, # . S ren meat or drink. 
3 convenient place, without meat or drink, fire or candle, 
: and without ſpeech with any, unleſs it be the bailiff, and 
with him only if they be agreed, 1 I. 227. ; 
ry 2. And the bailiff ought to be ſworn to keep them to- Bailif ſworn to i 
if. 1 and not to ſuffer any to ſpeak with them. 2 H. ep them. f 
| « 296. | 
5 3. And if the jury after their evidence given to them Whether eating 
5 at the bar, do at their own charges eat or drink, either u *7nking 
. K * * all avoid the 
I before or after they be agreed on their verdict, it is fina- yergie, 
"Y ble, but it ſhall nor avoid the verdict ; but if before they 
: be agreed on their verdict, they eat or drink at the charge 
he of the plaintiff, if the verdict be given for him, it ſhall ; 
the avoid .the verdict ;. but if it be given for the defendant it 
dls ſhall not avoid it, and ſo on the contrary. But if after 
6 they be agreed on their verdict, they eat or drink at the . 
ed charge of him for whom they do pals, it ſhall not avoid the 
2 verdict. 1 Infl. 227. : | 
he 4. But with the aſſent of the juſtices they may both eat In what caſes | 
, and drink; as if any of the jurors fall ſick before they rg . | 
be agreed of their verdict, then by the aſſent of the 
juſtices he may have meat or drink, and alſo ſuch other 
* things as be neceſſary for him and his fellows alſo, at their 
own coſts, or at the indifferent coſts of the parties, if 
they ſo agree: And if they cannot agree, the juſtices may 
| in ſuch caſe ſuffer the jury to have both meat and 
he drink fora time, to ſee whether they will agree. Dr. & 


Og 8. 158. 
5. After their departure they may deſire to hear one of May re-examine 
the witneſſes again, and it ſhall be granted ſo he deliver witneſſes, 


—— — — — 2 — 


Be his teſtimony in open court; and alſo they may deſire 
or to propound queſtions to the court for their ſatisfaction, 
"I . it ſhall be granted, ſo it be in open court. 2 H. H. | 
I 6. But if the plaintiff - aſter evidence given, and the May hear no evi- 

jury departed from the bar, or any for him, do deliver cue but in 

| any letter from the plaintiff to any of the jury concerning 
wn the matter in iſſue, or any evidence, or any writing touch- 
nd ing the matter in iſſue, which was not given in evidence, 


it 
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it ſhall avoid the verdict, if it be found for the pꝓlaintiff, 
but not if it be found for the defendant, and ſo en the 
contrary. But if the jury carry away any writing un- 
ſealed, which was given in evidence in open court, this 
ſhall not avoid their verdict, albeit they. ſhould; not have 
carried it with them, 1 75%. 227. 

Cannot be diſ- 7. A jury charged and ſworn in a capital eaſe, cannot 

charged _— be diſcharged (without the priſoner's conſent) till they 

 — 88 given a verdict. - 2 Hawk. 439- Feſt. 22. Sir Jobn 
' Wedderbourn's caſe. 

And the king cannot be nonſvit, for he is in judgment 
of law ever preſent in court. 1 Inft, 227. 

May be fined for 8. If a jury ſay they are agreed, and it being aſked-who 
— _ ac ſhall ſay for them, they ſay their foreman, but upon farther 
they are not. inquiry they are not agreed, they may be fined. 2 H. H. 
09. 
Caſting lots for 5 9. If a jury caſt lots for their verdict, it ſhall be ſet 
their verde. aſide, and they ſhall be fined for the contempt. 3 Keb. 
G05. 2 Leu. 140, 205, 2 Fones 83. 

M. 12 G. Hale and Cove. The jury having fet up all 
night agreed in the marning to put two papers into a hat, 
marked Plaintiff and Defendant, and ſo draw lots; Plaintiff 
came out, and they found for the plaintiff, which hap- 
pened to be according to the evidence, and the opinion-of 
the judge. Upon motion for a new trial, it was agreed 

8 that the verdict mult be ſet aſide; but the queſtion Was, 
| whether the defendant ſhould pay coſts; the court in- 
clined to give the plaintiff coſts, comparing it to the 
caſe of a verdict againſt evidence ; but at laſt it was agreed, 
that the coſts ſhould wait the event of a new trial. Str. 
642. 
Giving verdi Tho: The 5 jury may give a verdict without teſtimony, 
without 'evi= when they themſelves have conuſance of the a Tr. 5. 
e pais 279. 1 Vent. 67. 
Juror day be a 11. But if they give a verdict on cheir own know- 
wines. ledge, they ought to tel] the court ſo; but they may 
be ſworn as witneſſes; and the fair way is to tell the 
court before they are ſworn that they: have evidenge to 
= 1 Salk. 405. 

For certainly it is of dangerous conſequence, to receive 
a verdict againſt evidence given, on ſuppoſal that ſome 
of the jury knew otherwiſe, or on private information 
given by any juryman to the reſt, where he cannot be 

C.roſs examined. Tr. p. pais 209. 
Private verdict. 12. After they be agreed, — may in cauſes 3 
party and party, if the court be riſen, give a private ver- 
«i, before any of the judges of the court ; and then they 
may 


? 


. 


ß) . Meh. ot hon 
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may eat and drink ; and the next morning in open court 


they may either affirm or alter their private verdict; and 
that which is given in court ſhall ſtand, 1 Ine. 227. 
But in criminal caſes of life or member, the jury can 
give no private verdict, but they muſt give it openly in 
court, 1 Infl. 227. | 


13. In all cauſes, and in all actions, the jury may Specialverdid. 


give either a general or a ſpecial verdict, as well in 
cauſes criminal as civil; and this court ought to receive 
a ſpecial verdict, if pertinent to the point in ifſue, 3 
Salk. 373- | 

Thes if one be indicted for grand larceny, that is, 
for ſtealing goods above the value of 12d, yet the jury 
may find 3 that he is guilty, but that the goods 
are not above the value of 12d. In which caſe he ſhall 
only have judgment of petty larceny. 1 Haw. 95. 


14. Jurors are to try the fact, and the judges ought to Jurors to try not 
judge according to the law that ariſeth upon the fact. es 2 


1 Infl. 226. 

But if they will take upon them the knowledge of the 
law upon the matter, they may ; yet it is dangerous, for 
if they miſtake the law, they run into the danger of an at- 
taint ; therefore to find the ſpecial matter is the ſafeſt way, 
where the caſe is doubtful, 1 1ſt. 228. 

But if the jury find according to the direction of the 
judge in matter of law, although the judge be miſtaken, 
yet the jury ſhall not be liable to attaint, L. Roym. 

O. ; 


15. It hath been adjudged, that if the jury acquit Finding again 
a priſoner of an indictment of felony againſt manifeſt evidence. 


evidence, the court may, before the verdict is record- 
ed, but not after, order them to go out again, and 
reconſider the matter; but this by many is thought 
hard, and ſeems not of late years to have been ſo 
frequently practiſed as formerly. However it is ſettled, 
that the court cannot ſet aſide a verdict which acquits 
a defendant, of a proſecution properly criminal, as it 
ſeems that they may a verdi& that convicts him, for 
having been given contraty to evidence, and the direc=- 
tions of the judge, or any verdict whatſoever for a miſ- 
trial, 2 Haw, 442. 


16. After the verdi& recorded, the jury cannot vary Varying from 
from it; but before it be recorded, they may vary from the verdict, 


the firſt offer of their verdict, and that verdict which is 
recorded ſhall ftand. 1 fl. 227. 


17, A verdict finding an impoſlible matter ſhall not Verdi@ finding 
be void, if at the ſame time it find the ſubſtance of n impoſſioility. 


the 


| 
| 
| 


the indictment; but the ſurplus ſhall be rejected. '1 Hub. 


* | 
Verdict how far 18. Verdict ſhall not be taken ſo ſtrictly as pleadings; 


to be taken 
ſtrictly. 


Where they 
cannot ayrce. 


Threatning a 


juror. 


Jaoror net. ap- 
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but the ſubſtance of the thing in iſſue ought to be always 
found. 3 Salk. 373. 11 
19. It is faid, that if the jurors agree not, before 


the departure of the juſtices of gaol delivery into an- 


other county, the ſheriff muſt ſend them along in carts, 
and the judge may take and record their verdict in a fo- 
reign county. 2 {7. H. 297. Tr. p. pais 274, 285. 
1 Vent. 97. | 

But if the caſe ſo happen, that the jury can in no 
wiſe agree, as it one of the jurors knoweth in his own 
conſcience the thing to be falſe, which the other jurors 
affirm to be true, and fo he will not agree with them in 
giving a falſe verdict, and this appeareth to the juſtices 
by examination; the juſtices {as it ſeemeth) in ſuch caſe 
may take ſuch order in the matter, as ſhall} ſeem to them 
by their diſcretion to ſtand with reaſon and conſcience, 
by awarding a new inqueſt, or otherwiſe, as they ſhall 
think beſt by their diſcretion, like as they may do, 'if one 
of the jury die before the verdict. Dr. & Stud. 158. 
M. 4 G. 3. K. & Gould. The defendant was indicted 
for murder. The jury were ſworn, and part of the evi- 
dence given, but before the trial was over, one of the 
Jurymen was taken ill, went out of court with the judge's 
leave, and preſently after died. The judge doubting 
whether he could ſwear another jury, diſcharged the 
eleven, and left the priſoner in gaol. The court was 
moved for a writ of habeas corpus to bring up the prifoner 
that he might be diſcharged, having been once put upon 
his trial. This being a new caſe the court ſaid they 
would adviſe with the other judges upon it; and after- 
wards they all agreed, that the priſoner might be tried 
at the next aſſizes, or the judge might have ordered a 
new jury to have been ſworn immediately. 


VI. Of the indentity and puniſhment of jurors. 


1. If a man aſſault or threaten a juror, for giving a 
verdict againſt him, he is highly puniſhable by fine and 
impriſonment; and if he ſtrike him in the court, in the 
preſence of the judge of aflize, he ſhall loſe his hand, 
and his goods, and profits of his, lands during life, and 
ſuffer perpetual impriſonment. 1 Hawk. 57, 58. 

2. Where more than one of the perſons returned on a 
jury do appear, but not a ſufficient number to take an in- 


queſt, 


mn V9 ww gf 


Juroꝛs. 


queſt, and ſome of the others come within view of the 
court, or into the ſame town in which the court is holden, 
but refuſe to come into the court to be ſworn ; upon proof 


of ſuch matter, the court may, at the prayer of the party, 
order the jurors who appeared, to inquire what is the year- 


ly value of ſuch defaulter's lands, and after ſuch inquiry 


made, either ſummon them to appear, on pain of forfeiting 
ſuch ſum as their lands have been found to be worth b 
the year, or ſome leſſer ſum, or impoſe a fine of the like 


. ſum upon them, without any farther proceeding, But it 


ſeems, that ſuch juror ſhall be liable to loſe his iſſues only 
for ſuch default, and not the yearly value of his lands, 
unleſs the party pray it: But a juror who hath actually 
appeared, and after makes default, is ſaid to be ſubject to 
ſuch forfeiture of the yearly value of his lands, whether 
the party pray it or not; becauſe his contempt appears to 
the court by its own record; yet even in this caſe, the 
court in diſcretion will ſometimes only impoſe a ſmall 
fine. Alſo it ſeems, that a juror who makes default with- 
out ever coming into the town wherein the court is holden, 
is Iiable only to loſe his iſſues, or to be amerced, but not 
to be-fined, 2 Haw. 146. 

And by the 3 G. 2. c. 25. , 13. in cauſes of rife privs, 
every perſon: whoſe name ſhall be drawn, and who ſhall 
not appear, after being openly called three times, ſhall on 
oath made of his having been lawfully ſummoned, forfeit 
not exceeding 5 l, nor leſs than 40 s; unleſs ſome reaſon- 
able cauſe of abſence be proved, by oath or affidavit, to 
the ſatisfaction of the judge. 


619 


3. If the grand jury at the aſſizes or ſeſſions will not where a grand 


find a bill, the court may impanel another inqueſt (by the 
3 H. 7. c. 1.) to inquire of their concealments and 
thereupon ſet fines upon them ; but it ſeemeth that fines 
ſet upon grand inqueſts in any other manner, are not war- 
rantable by law: for the privilege of an Engliſhman is, 
that his life ſhall not be drawn in danger without due pre- 
ſentment or indictment, and this would be but a ſlender 
ſcreen or ſafeguard, if every juſtice of the peace, or judge 
of aſſize, may make the grand jury preſent what he pleaſes, 
or otherwiſe fine them. 2 H. H. 160, 1. 

4. If any juror do take of either party to give his verdict, 
he ſhall on conviction by bill or plaint, before the court 
where the verdict ſhall paſs, forfeit ten times as much as he 
has taken, half to the king, and half to him that ſhall ſue, 
5 Ed. 3. c. 10. 34 Ed. 3. c. 8. 38 Ed. 3. fl. 1. c. 12. 

5. It ſeems to be certain, that nv one is liable to any 
proſecution whatſoever, in reſpect of any verdict given by 
him in a rina matter, either upon a grand. or petit ju- 
Is ty; 


jury may de fin- 
ed for not find - 


ing a bill. 


Juror taking 2 
bribe. 


Whether 4 juror 


my de roſecu 


ted for 2 vetdict 


in 4 criminal 
matter. 


Juroꝛs. 


ry ; for fince the ſafety of the innocent, and puniſhment of 
the guilty doth ſo much depend upon the fair and upright 


Nr of jurors, it is of the utmoſt conſequence, that 


Attaint in 2 ei- 


vll cauit. 


they ſhould be as little as poſſible under the influence of 
any paſſion whatſoever. And therefore, left they ſhould 
be biaſſed with the fear of being harraſſed by a vexatious 
ſuit, for acting according to their conſciences, the law will 
not leave any poſſibility for a proſecution of this kind. 
And as to the objection, that an attaint lies againſt a jury 
for a falſe verdict in a civil cauſe, and that there is as 
much reaſon to allow of it in a criminal one; it may be 
aniwered that in an attaint in a civil cauſe, a man's pro- 
perty is only brought into queſtion a ſecond time, and not 
his liberty or life. 1 Haw. 191. L. Raym. 469. 

6. But where the jurors give a falſe verdict upon an iſ- 
ſue joined in any court of record, and judgment there- 
upon, the party grieved may bring bis writ of attaint in 
the king's bench or common pleas, upon which 24 of the 
beſt men of the county are to be jurors, who are to hear the 
ſame evidence which was given to the petty. jury, and as 
much as can be brought in affirmance of the verdict, but 
no other againſt it. And if theſe 24 who are called the 
grand jury, find it a falſe verdict, then followeth this ter- 
rible judgment at the common law upon the petit jury; 
that the party ſhall be infamous, ſo as never to be received 
to be a witneſs, or a juror; {hall ferfeit his goods and 
chattels ; and his lands and tenements ſhall- be taken into 
the king's hands ; his wife and children caſt out of doors ; 
his houſes proſtrated ; his trees rooted. up; his meadows 
plowed up; and his body impriſoned. And ſeeing all 
trials of real, perſonal, and mixt actions depend upon 
the oath of 12 men, prudent antiquity inflicted a ſtrange 
and ſevere puniſhment upon them, if they were attainted 
of perjury. 1 Infl. 294. Read. Jur. | 
But now by the ſtatute of 23 H. 8, c. 3. The ſeveri- 
ty of this puniſhment is moderated, if the writ of attaint be 
grounded upon that ſtatute z but nevertheleſs, the party 
grieved may at his election, either bring his writ of attaint 
upon that ſtatute, or at the common law, Tr. p. pais. aaa. 

But this proceeding ſeems to be entirely diſuſed at this 


day; and in the place of attaint, motions are now uſually 


Whether they 
may be fined for 
their verdict, 


made for new trials, when a verdict is againft evidence. 
Mood. ö. 4. c. 4. 3 Blackft. 389. * 
But there can be no new trial for or againſt the king, 
Tr. p. pais, 210. | | | 
7. It ſeems to be the current opinion of the old books, 
that jurors are not ſubje to any proſecution for a falſe 
verdict except by way of attaint: And there ſeem to be 
very 


Juro)s. 
very few ancient precedents for the puniſhment either of a 
grand or petit Jury, merely for giving a verdict againſt 
evidence, or the direction of the court, either in a capital 
or civil matter, 2 Haw. 147. 

And the fining and impriſoning of jurors for giving 
their verdict, hath ſeveral times been declared in parlia- 
ment an illegal and arbitrary innovation, and of dangerous 
conſequence to the government, and the lives and liber- 
ties of the ſubject, 2 Keb. 180. Read. Jur. 

And in Buſbel's caſe, it was reſolved by all the judges, 
upon a full conference together, that a jury is not finable 
for going againſt their evidence, where an attaint lies. 
And where an attaint doth not lie, L. Vaughan ſays thus: 
That the court could not fine a juryman at the com- 
„% mon law, where attaint did not lie, I think to be the 
<« cleareſt poſition that ever I conſidered, either for au- 
„ thority or reaſon of law.“ And one reaſon for this is, 
becauſe the judge cannot fully know upon what evidence 
the jury give their verdict; for they may have other evi- 
dence, than what is ſhewn in court; they are of the vici- 
nage, the judge is a ſtranger ; they may have evidence 
from their own perſonal knowledge that the witneſſes 
ſpeak falſe, which the judge knows not of ; they may 
know the witneſſes to be ſtigmatized and infamous, which 
may be unknown to the parties or court. And if the 
jury knew no more than what they heard in court, and fo 
the judge knew as much as they, yet they might make 
different concluſions, as oftentimes two judges do; and 
therefore as it would be a ſtrange and abſurd thing, to pu- 
niſh one judge for differing with another in opinion, or 
judgment, ſo it would be worſe for the jury, who are 
judges of the fact, to be puniſhed for finding againſt the 
direction of him who is not judge of the fact. Tr. p. 
pais 225. L. Vaugb. 135. 

And to ſay the truth, ſays lord Hale, it would be the 
moſt unhappy caſe that could be to the judge, if he at his 


peril muſt take upon him the guilt or innocence of the 


priſonef : and if the judge's opinion muſt rule the matter 
of fact, the trial by jury would, be uſeleſs. 2 H. H. 315. 
But what if a jury give A ver8i& againſt all reaſon, con- 
victing or acquitting a perſon. inditted of felony, what ſhall 
be done ? If the jury cenviet a man, againſt or without evi- 
dence, and againſt the ditection of the court, the court 
may reprieve him before judgment, and acquaint the king, 
and certify for his pardon: if the jury acguit him in like 
manner, the court may ſend them back agam (and ſo in the 
former caſe) to conſider better of it, before they _ 
1 ; the 
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the verdict; but if they are peremptory in it, and ſtand to 
their verdict, the court mult take their verdict and record 
it. 2 H. H. 309, 310. 3 N 


A. Warrant for the returning liſts of jurors. 


To: Henry Holme, gentleman, high con- 
Weſtmorland. 0 ſtable of the Weſt Ward, within the 
county aforeſaid. Bone 


T the general quarter ſeſſions of the peace of our ſove- 

reign lord the king, hoiden at —— in and fer the 

ſaid county, the day of July, in the ——— year of 
the reign of our a ſovereign lord George the third, of 
Great Britain, France, and Ireland, king, defender of the 
faith, and ſo forth, before us efquires, and others 
our aſſociates, juſtices of our ſaid lord the king, aſſig ned to keep 
the peace of our ſaid lord the king in the county aforeſaid, and 
elſe to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county committed > OO 
Theſe are ta require you, upon fight hereof, to iſſue forth 
yeur precepts to all the petty conſtables within your ſaid ward, 
thereby directing and requiring them, to make and return true 
lifts of jurors, according to the form or to the effett here fol- 
lawing ; that is to ſay, 2 1 * 


Wet ward, 1 Tea. ht r 


Y virtue of a warrant from his majeſly's juſtices of the 
B peace in and for the ſaid county, at their general guar- 
ter ſeſſions aſſembled, unto me directed, you are hereby required 
to make a true lift in writing, containing the names and places 
of abode, together with the titles and additions, of all per- 
fors, between the ages of 21 and 70, dwelling within your 
conſiablewict, qualified to fo upon juries ; that is to ſay, 
of every ſuch perſon who hath in his own name, or in truſt 
for him, within the county aforeſaid, tol a year above 
reprizes, of freebold or copybold lands or tenements, or of 
lands and tenements of ancient demeſne, or in rents, or in-all 
or any of them, in fee ſimple, fee tail or for the life of 
Bimſelf, or ſome other perſon; or having land in WI 
in his own right of 201 a year above the reſerved rent, 
being held by leaſe for 500 years or more, or for 99 years, 
or any other term determinable on one or more lives in or- 
der to the making of which lift, you may, if you think it 
needful, apply to any pariſh officer, who ſhall have in his 
cuſtody any of the rates for the poor er land tax, and from 
thence take the names of ſuch perſons ſo qualified, Which 

* : 


uſt 


Jurors. 


li ſo being. made. as afareſaid, you are required," upon two 
or more ſundays, at legt 20 dazs before Michaelmas next, 
to, fix on the dior of the church or chapel, and of every 
other publick place of religious worſhip within your. pariſh 
or other precinft; and leave at the ſame time a duplicate 
thereof with a churchwarden or overſeer of the oor, to be 
peruſed by the pariſhioners gratis. And the ſaid lift you 
are alſo further required to deliver in at the next general 
quarter ſeſſions of the peace, to be holden in and for the 
ſaid county, in open court; or otherwiſe, you may in the 
mean time apply to one of his majeſly's juſtices of the peace 
in and for the ſaid county, and in his preſence ſubſcribe 
the ſaid lit, and atte/? the truth thereef upon cath ; and 
the ſame (being firſt alſo figned by the ſaid juſtice), you may 
deliver to me, to be by me delivered in at the ſaid next ge- 
neral quarter ſeſſions. Given under my hand at Barnſkew 
in the ſaid county, the day of in the —— 
„ Henry Holme High Conflable. 

And this vou the ſaid high conſtable are in no wiſe to omit, 


upon the . peril that ſhall enſue thereof, Given under our hands 
and ſeals the day and year firſt above written, 


B. The form of a writ to the ſheriff to ſummon 
jurors, for the trial of an iſſue joined; by the 4 
s M. c. 24. J. 15. 0 


E ORG E the third, &c. To the ſheriff ef 

greeting. Iii command you that you do not omit by 
reaſon of any liberty within your county, but that you enter 
therein, and cauſe to come before twelve good and lau- 
ful men of the vicinage of whereof every one hath ſuch 
lands, tenements, or rents, as will qualify them to ſerve upon ju- 
ries, and who are neither of affinity to (the plaintiff) 
nor to (the defendant); to hear and do theſe things, 
which on our behalf ſhall be then and there enjoined them: And 
have you then there this precept. Witneſs A. B. and C. D. 
at the ——+— day of ——. | 


Note; The general precept for fummoning jurors to 
the ſeflions, is contained in the precept for ſummoning 
the ſeſſions, in the title Deff.ons. 


C. Challenge to the array, becauſe. the ſheriff is 
of kindred to one of the parties; from Coke's 
entries. | | 
X ND now at this day, to wit ——— came the aforeſaid 
A. the plaintiff, and B. the defendant, by their attor- 


nits, 
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Juroꝛs. 


niet, and the jurors were impanelled, and demanded, and tame; 
and thereupon the aforeſaid B. challengeth the array of the 
panel aforeſaid, becauſe he ſaid that that panel was arrayed by 
one John Zouch, knight, now and at the time of making the 
2 aforeſaid, heriff of the ſaid county fo erby, which ſaid 
is a kinſman of the aforeſaid John Maners (the plain- 
ral to wit, the ſon o 2 — Touch, eſquire, fon £4 John 
c, knight, fin of * Zouch, eſquire, ſon of William 
bord Zouch, fon of Alan lord — * — of William lord 
Zouch, ſon 4 { Elleabeth daughter of William lord Roos, 
father of W 1 iam lord Roos, father of Thomas lord Roos, 
— Eleanor mother of George Maners, knight, 
father 4 Thomas earl e — Rutland, Father of the aforeſaid 
John Manners. s be is ready to verify, whereupon 
he prayeth 8 and that the ſaid panel may be guaſbed. 
Which ſaid challenge by and triers, to 
this choſen and ſworn, is found true. And therefore let 
the _" aforeſaid be quaſhed and amoved, &c. Tr. p. pais 


Challenge veins the panel was returned at che in- 
ſtance of the party. 


And wpon this, the ſaid ——— 228 the array of 
the ſaid panel, becauſe he ſays, that that panel was arrayed by 
one J. S. eſquire, late ſheriff of the county f aforeſaid, 
at the nomination of the ſaid. and in his favour ; which 
faid challenge, by trier thereof ſworn is found true. 


For other forms of challenges, and PRIN . n 
* Tr. per pais 1 59—184. 


Juſtifiable homicide, See Þomicive. 


Here endeth the S Bc FN Votum. 
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